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LAND TITLE COMPANY OF SKAGIT COUNTY

HAZARDOUS‘ "'SU'B.ZSTANCES CERTIFICATE AND INDEMINITY AGREEMENT

Reference # lif applncable} 107431 -PE Additional on page
Grantor(s): —
1. AIKEN, MICHAEL F‘

Grantee(s})
1. Whidbey lsland Bank

Legal Description: A PTN OF SW 1/4 OF NE 1/4, 17-34-4 E W.M. Additional on page 2
Assessor’'s Tax Parcel {D#: 340417 O 189 0000

THIS HAZARDOUS SUBSTANCES AGREEMENT dated June 18, 2003, is made and executed
among MICHAEL P AIKEN, 611 S SECOND STREET, LACONNER, WA 98257 {sometimes
referred to helow as "Borrower” and: sometlmes as "Indemnitor”); and Whidbey Island Bank,
Burlington Office, 1800 §. Burlington Ave P.O. Box 302, Burlington, WA 98233 (referred to
below as "Lender”). :
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HAZARDOUS SUBSTANCES AGREEMENT
{Continued) Page 3

mspectlons or tests made by Lender shall be for Lender's purposes only and shall not be construed to create any
: -.-"'responSlblIlty or liability on the part of Lender to any Indemnitor ar to any other person.

INDEMNITO s ‘WAIVER AND INDEMNIFICATION. Indemnitor hereby indemnifies and holds harmless Lender and
Lehder's offlcers directors, employees and agents, and Lender's successors and assigns and their officers, directors,
employees and dgents against any and all ¢laims, demands, losses, liabilities, costs and expenses (mcludmg without
limitation attorneys! fees at trial and on any appeal or petition for review) incurred by such person f{a) arising out of or
relatlng fo any investigatory or remedial action involving the Property, the operations conducted on the Property or any
other operatmns of Indemnitor or any Occupant and required by Environmental Laws or by orders of any governmental
authority. havisg }urlscl!gtl_on under any Environmental Laws, or (b) an account of injury to any person whatsoever or
damage to any propérty. arising out of, in connection with, or in any way relating to {i} the breach of any covenant
contained in thlS _Agreemant, (i) the violation of any Environmental Laws, (iii) the use, treatment, storage, generation,
manufacture; transport roléass, spill disposal ar other handling of Hazardous Substances on the Property, {iv) the
contaminatiori of any- of the: Property by Hazardous Substances by any means whatsoever {inciuding without limitation
any presently existing comamlnatlon of the Property), or (v) any costs incurred by Lender pursuant to this Agreement.
In addition to this indernity, Indemnitor hereby releases and waives all present and future claims against Lender for
indemnity or contr!butlon ini: the event Indemnitor becomes liable for cleanup or other costs under any Environmentat
Laws. . - .

PAYMENT: FULL RECOURSE TO INDEMNITOH Indemnitor intends that Lender shall have full recourse to indemnitor
for Indemnitor's obligations unter“this Agreement as they become due to Lender. Such liabilities, losses, claims,
damages and expenses shalt-be. reimbursable to Lender as Lender's obligations to make payments with respect thereto
are incurred, without any-fequiremiant.of waiting for the ultimate outcame of any litigation, claim or other proceeding,
and Indemnitor shall pay stch liability, losses, claims, damages and expenses to Lender as so incurred within thirty {30}
days after written notice from Lender. Lenhder’s notice shall contain a brief itemization of the amounts incurred to the
date of such notice, In addition:to any remedy available far failure to pay periodically such amounts, such amounts
shall thereafter bear interest at the Loan default-tate, or in the absence of a default rate, at tha Loan interest rate.

SURVIVAL. The covenants cont'ain_ec_lf:i:n this Agresment shall survive (A) the repayment of the Indebtedness, (B) any
foreclosure, whether judicial or nonjudicial, .of the Property, and {C) any delivery of a deed in lieu of foreclosure to
Lender or any successor of Lender, TFhe covenants. gontained in this Agreemant shall be for the benefit of Lender and
any successor to Lender, as holder of any se_c_urit‘}' interest in the Property or the indebtedness secured thereby, or as
owner of the Property fallowing foreclosure or the-dslivery of a deed in lieu of forectosure.

MISCELLANEOUS PROVISIONS. Thae foll@Wi‘hg"

Amendments. This Agreement, together “with any Related Documents, constitutes the entire understanding and
agresment of the parties as to the matters iset fofth.in this Agreement. No alteration of or amendment to this
Agreement shall be effective unless glven in wrltmg and signed by the party or parties sought tc be charged or
bound by the alteration or amendment,

iscéllaneous provisions are a part of this Agreement:

Arbitration. Indemnitor and Lender agree 'that:_ all disputes, claims and controversiss between them whether
individual, joint, or class in nature, arising from this Agreement or otherwise, including without limitation contract
and tort disputes, shall be arbitrated purswant to the Rules of the American Arbitration Association in effect at the
time the claim is filed, upon request of either paity. No act té take or dispose of any Collateral shall constitute a
waiver of thiz arbitration agreement or be prohibited by this: atbitration agreement. This inciudes, without
limitation, obtaining injunctive relief or a temporary restraini g order; invoking a power of sale under any deed of
trust or mortgage; obtaining a writ of attachment or imposition of & receiver; or exercising any rights relating to
personal property, including taking or disposing of such property with or without judicial process pursuant to
Article @ of the Uniform Commercial Code. Any dlspute_s, claims,‘or controversies concerning the lawfulness or
reasonableness of any act, or exercise of any right, concerning’ any Collateral, including any claim to rescind,
reform, or otherwise modify any agreement relating to the Collatéral; shall.also be arbitrated, provided however
that no arbitrator shall have the right or the power to enjcin or réstrain any act of any party. Judgment upon any
award rendered by any arbitrator may be entered in any court having ]utlsdlctlcn Nothing in this Agreement shall
preclude any party from seeking equitable relief from a court of:competent jurisdiction. The statute of limitations,
estoppel, waiver, laches, and similar doctrines which would otherwise be-applicable in an action brought by a party
shall be applicable in any arbitration proceeding, and the commencement of-an.arbitration proceeding shall be
deemed the commencement of an action for these purposes. The Federal Arbltratlon Act shall apply to the
construction, interpretation, and enforcement of this arbitration provision. .

Attorneys' Fees; Expenses. |f Lender institutes any suit or action to enforce any of the terms of this Agreement,
Lender shall be entitled to recover such sum as the court may adjudge - raasonable as attorneys’ fees at trial and
upon any appeal. Whether or not any court action is invelved, and to “the: extent not prohibited by law, all
reasonable expanses Lender incurs that in Lender's opinion are necessary.at any time-for the protection of its
interest or the enforcement of its rights shall become a part of the Indebtedness payablé on demand and shall bear
interest at the Note rate from the date of the expenditure until repaid. Expenses ¢overed by this paragraph include,
without limitation, however subject to any fimits under applicable law, Lender's attorneys' .fees'and Lender's legal
expenses, whether ot not there is a lawsuit, including attorneys’ fees and expeanses for bankruptey proceedings
(including sfforts to modify or vacate any automatic stay or injunction), appeals, aihd any anticipatad, post-judgment
collection services, the cost of searching records, obtaining titte reports (including fereclosuré reports), surveyors'
reports, and appraisal fees and titie insurance, to the extent permitted by applicable Iaw 1nd_-e_jmr_ritor also will pay
any court costs, in addition to all other sums provided by law. & 4

Caption Headings. Caption headings in this Agreement are for convenience purposes only and ar' _n_et‘ to be used
to interpret or define the provisions of this Agreement. y

Governing Law. This Agreement will be govemned by, construed and enforced in accordance w1th federal Iaw and
the laws of the State of Washington. This Agreement has been accepted by Lender in the State of Washlngton

Choice of Venue, If there is a lawsuit, Indemnitor agrees upon Lender's request to submit to the 1unsd|ct|on of the
courts of Skagit County, State of Washington.

Joint and Several Liability. All obligations of Indemnitor under this Agreement shall be joint and."sé\{eral'.-'and _a“"“.._
referances 1o Indemnitor shall mean each and every Indemnitor. This means that each Indemnitor signing below is
responsible for all obligations in this Agreemant. P :

No Waiver by Lender. Lender shall not be deemad te have waived any rights under this Agreement unl..e__séusuc .
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any tight-

shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Agreement .

shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with’ that™
provision or any ather provisian of this Agreement. No prior waiver by Lender, nor any course of dealing between
Lender and indemnitor, shall constitute a waiver of any of Lender’s rights or of any of Indemnitor's obligations as
to any future transactions. Whenever the consent of Lender is required under this Agreement, the granting of such -~

LT
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HAZARDOUS SUBSTANCES AGREEMENT
(Continued) Page 5

LENDER; -

X

Authorized Signer

INDIVIDUAL ACKNOWLEDGMENT

STATE 0|= QSL\I m {‘(ﬁ )

On this day before me, the undersigned Notary Public, personally appeared MICHAEL P AIKEN, personally known to me
or proved to me on the basis of satisfactery evidence to be the individual described in and who executed the Hazardous
Substances Agreement, and acknowledgad that he ar she signed the Agreement as his or her free and voluntary act
and deed, for the uses and purposes thereln mentions

Given undéy my hand and offlcla seal thls ; 9\5 B day of l_.j U"’\'Q , 262%

By ;.2 '“‘) ‘\\ PATRFC!A = WEH esiding at G/\h,\(md

J NOTAHY PUBLIC

STATE QOF WASHINGTON My commission expires A AYAN

COMMISS!ON EXPIRES
CEMBER

COUNTY OF 5 —

Notary Public in and for the State of w

LENDER_-AC“K-N:OWLEDGMENT

STATE OF C }

K } S8
COUNTY OF i)
On this day of , 20 , before me, the undersigned
Notary Public, personally appeared L and persconally known to
me or proved to me on the basis of satisfactary ewdence ‘to’ ba the , authorized

agent for the Lender that executed the within and foregoing instrument and acknowledged said instrument to be the
free and voluntary act and deed of the said lLender, duly aldthorized by -the-Lender through its board of directors or
otherwise, for the uses and purposes therein mentioned, and on'6ath stated.that-he ar she is authorized to execute this
said instrument and that the seal affixed is the corporate seal of said Lender

By ;': f Remdlng at

Notary Public in and for the State of ’ -My_pol:nrmsslgn expires
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“ . EXHIBIT A

DESCRIPTION:

That portion of the Southwest 'A of the Northeast Y of Sectlon 17, Township 34 North, Range 4 East, W.M.,
described as follows: :

Beginning at a point on the East ling of Wmdsor Drive as shown on the Plat of "COLLEGE HEIGHTS
ADDITION, MOUNT VERNON, WASHINGTON?", as per plat recorded in Volume 7 of Plats, pages 101
and 102, records of Skagit County; Washmgton whtch point is 120 feet South of the Southwest comer of
Tract | in said plat;

thence South 89°37' East parallel to the South lme of said plat, a distance of 150 feet;

thence North paraliel with the East line of sald Wmdsor Drive, a distance of 120 feet to the South line of
Tract 2 of said plat;

thence South 89°37' East along the South llne of Tract 2, a distance of 5 feet; '

thence South parallel with the East line of said Windsor Drive and said East line extended South to the North
line of State Highway No, 538 (commonly known. as College Way),

thence West along the North line of said highway; a distance-0f 130 feet, more or less, to its intersection with
the Easterly line of the aforementioned Windsor Drive; -~

thence along said Easterly line on a curve to the right havmg a radms of 20 feet, an arc distance of 31,12 feet;
thence continue North along the East line of Windsor Dnve, a dlstance of 100.30 feet, more or less, to the
point of beginning, - s

EXCEPT the South 10 feet thereof conveyed to the City of Mount Vemon uncler Auditor's File No.
8107160049, £

ALSO EXCEPT that portion conveyed to the State of Washmgton by Deed recorded May 13, 1991, under
Auditor's File No. 9105130037, : -

Situate in the City of Mount Vernon, County of Skagit, State of Washington__..._ '

!mmWMWMWW

Skaglt Cou nty Audttor
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