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LAND THTLE COMPANY OF SKAGIT COUNTY
DEED OF TRUST

DATE: June 18, 2003"
Reference # (if appllcable) 107431 PE Additional on page
Grantor(s}: .

1. AIKEN, IVIICHAEL P
Grantee(s)

1. Whidbey [sland Bank

2. LAND TITLE COMPANY Trustee
Legal Description: A PTN OF SW 1/4 OF NE 1/4, 17-34-4 E W.M, Additional on page 2

Assessor's Tax Parcel ID#: 340417- 0 189 0000

THIS DEED OF TRUST is dated June 18; 2003, among MICHAEL P AIKEN, as his separate
property ("Grantor”); Whidbey Island Bank, ‘whose mailing address is Burlington Office, 1800 S.
Burlington Ave., P.0. Box 302, Burlington, WA 98233 (referred to below sometimes as
"Lender” and sometimes as “Beneficiary”); and LAND TITLE COMPANY, whose mailing address
is PO BOX 445, BURLINGTON, WA 98233 (referred to below as "Trustee”).
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DEED OF TRUST
{(Continued) Page 3

'sa é;fa‘c":tory to Lender, to protect Lender's interast.

-'-""Duty to_Protect. Grantor agrees neither to abandon or leave unattended the Property. Granter shali do all other
-acts;’in ddltlon 1o those acts set forth abowve in this section, which from the character and use of the Property are
! reaso bly: necessary to protect and preserve the Froperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and payable all
sums: secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document
ewdencmg the: !ndebtedness and impose such other conditions as Lender deems appropriata, upon tha sale or transfer,
without Lender s prlor written consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfer meahs the cenveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial- or eqwtable, whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract; contract fot- deed leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfér of any beneficial interest in or to any land trust helding title to the Real Property, or by any
other method of conveyange of.an interest in the Real Property. However, this option shall not be exercised by Lander
if such exercise is prohihit‘éd 'by federal law or by Washington law.

TAXES AND LIENS The fellowmg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust; -

Payment. Grantor shall 'ﬁ'ay _whe_ﬁ due {and in all events prior to dslinquency) all taxes, special taxes, assessments,
charges {including water and sawer), fines and impositions lavied against or on account of the Propaerty, and shall
pay when due all claims for’ wark done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property frea of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust.

Right to Contest. Grantor' m‘ay withheld payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation'tapay, so Iong as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grafitor” ‘shall within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen {15} days after Grantor has natice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash ot a: sufflment corporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lian plus. any casts and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale undar-the lign.’ 1A any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcarment against the Property. Grantor shall hame Lender as an additional
obliges under any surety bond furnished in the centest proceedings

Evidence of Payment. Grantor shall upon demand furnlsh to Lender satisfactory evidence of payment of the taxes
ar assessments and shall authorize the approprlate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Naotice of Construction. Grantor shall notify’Lender at least fifteen {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lien could be asserted on account of the.work, services, or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satlsfactary to Lender that Grantor can and will pay the cost of such
improvemants. g

PROPERTY DAMAGE INSURANCE. The following prowsnons relatmg te msurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain p‘i'eli.cies of fire insurance with standard extended
coverage endorsemants on a replacement basis for the fuli insdrable valye covering all Improvements on the Real
Property in an amount sufficient to avoid application of any g:omsurance “tlause, and with a standard mortgagea
clause in favor of Lender. Grantar shall also procure and maintain‘compréhensive general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain:sych other insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require, Policies shall be written in
form, amounts, coverages and basis reasohably acceptable to Lénder-and issued by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, ‘will-delivar to. Lender from time to time the
policies or certificates of insurance in form satisfactory to Lender, mcludlng stipulations that coverages will not be
cancelled or diminished without at least ten {10) days prior written notige to Lendar.: Each insurance palicy also
shall include an endorsement providing that coverage in favor of Lender will.not be |mpa|red in any way by any act,
omission or default of Grantor or any other persan. Should tha Real Prnperty be logated in an area designated by
the Director of the Federal Emergency Management Agency as a specialflood hazard area, Grantor agrees to
obtain and maintain Federal Flood lnsurance, if available, within 45 days after hotice’is..given by Lender that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any ptiat liens
on the property securing the lean, up to the maximum pollcy limits set under the National Fiood ]nsuranoe Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the loan,.:"

Application of Proceeds. Grantor shall promptly notify Lender of any loss ot damage to the: Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lendaer may make proof of loss if Grantor fails to do
so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, l:end_er may, at Lender's
election, receive and retain the proceeds of any insurance and apply the proceeds.fo .the reduction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair’of the Property™: If Lender
elects to apply the proceeds to restoration and repait, Grantor shall repair or replace the damaged.or destroyed
Improvements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of sugh- experiditure, pay
or reimburse Grantor frain the proceeds for the reasonable cost of repair ar restoration if Grantor’ is-not in default
under this Deed of Trust. Any procesds which have not been disbursed within 180 days after thelr recelp‘t and
which Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any,-shall. be applied
to the principal balance of the Indebtedness. [f Lender holds any proceeds after payment : f fuII of “the
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor’'s interests may appear i ¥

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnls ;
to Lender a report on each existing policy of insurance showing: (1} the name of the insurer; (2)* the'risks
insured; {3) the amount of the policy; (4} the property insured, the then current replacement value of chf
property, and the manner of determining that value; and (5) the expiration date of the policy. Grantor shall, upop "
reguest of Lender, have an independent appraiser satisfactery to Lender determine the cash value replacement cost""

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s inter'es.th’:in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including .
but nat limited to Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay .~

TRV
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DEED OF TRUST
(Continued) Page 5

a‘ttér_nei'/j_i.n-fact are a part of this Deed of Trust:

" Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
“deliver, or_will cause to be made, exscuted or delivered, to Lender or to Lender's designee, and when requested by
Lender;‘calise to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
‘and places 3s Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security

: agreements, :financing statements, continuation statements, instruments of further assurance, certificates, and

*. other dogiiments as may, in the sole opinion of Lender, be necessary or desirable in order to effectuats, complate,
‘:per_fect_,.':cqntinua, or preserve {1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Docliments, and {2} the liens and security interests created by this Deed of Trust as first and prior liens on the
Propefty, whethiér how owned or hereafter acquired by Grantor, Unlass prohibited by law or Lender agrees to the
contraryin wiiting, “Grantor shall reimburse Lender for alt costs and sxpenses incurred in connection with the
matters refarred to in-this paragraph.

Attorney-in-Fact.” If Grantor fails to do any of the things referrsd to in the preceding paragraph, Lender may do so
for and in the namsg of-Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantef's attofnéy-in-fact for the purpose of making, executing, delivering, filing, recording, and deing all
other things a& may be nacessary or desirable, in Lendar's sole opinion, to accomplish the mattars referred to in
the preceding paragraph. °

FULL PERFORMANCE. If Grartor<pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
recanveyance and shall exécuté and deliver to Grantor suitable statemants of termination of any financing statement on
file evidencing Lender's sectirity’ intarest in the Rents and the Personal Property. Any reconveyance fee shall ba paid by
Grantor, if permitted by applicable law. “The grantee in any reconveyance may be dascribed as the "person or persons
legally entitled thereto™, and :~th_e'. recitals: in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or facts, -

DEFAULT. Default will occur 'if_ﬁ'aymgnt in_.full_,_is not made immediately when due.

RIGHTS AND REMEDIES ON DEF‘AUL:T.- ""If,-DéfauIt cccurs under this Deed of Trust, at any time thereafter, Trustee or
Lender may exercise any one or morg:."bf:___the follow_i_n‘g rights and remedies:

Election of Remedies. Election"by' Lq_n_d.er"tb ;:gur'é.ue any remady shall not exclude pursuit of any other remedy, and
an election to make expenditures:dr to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall-nat #ffgct Lendar's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall kh_ave"'"the righ"t"‘ at its option to declare the entire Indebtedness:-immediately
due and payable, including any prepayment:penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any’ p"art of _t-h'a Real Property, the Trustee shall have the right to exercise its
power of sale and to foreclose by notice and sale, and Lender shall have the right ta foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law,

UCC Remedies. With respect to all or any p'ér; of the Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform*Cemmercial Code,

Collect Rents. Lender shall have the right, without notice. o ‘Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net procseds, over and
above Lender's costs, against the Indebtedness. In fu,rfherancef of this right, Lender may requite any tenant or
other user of the Property 10 make payments of rent _pr*-usa fees directly to Lender. If the Rents are collected by
Lender, then Grantor irrevocably designates Lender as Grantor’s attorney-in-fact to endorse instruments received in
payment tharecf in the name of Grantor and to negotiate.the same_ afd Gollect the proceeds., Payments by tenants
or other users to Lender in response to Lender's demand shall satisfy the obligations for which. tha payments are
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this
subparagraph either in person, by agent, or through a receiver.: Dot

Appoint Receiver. Lender shall have the right to have a raceiver appeintéd to take possession of all or any part of
the Property, with the power to protect and preserve the Property,.to” opérate.the Property preceding or pending
fareclosure or sale, and to collect the Rents from the Property and.apply the proceads, over and above the cost of
the receivership, against the Indebtadness. The receiver may serve without bohd if permittad by law. Lender's
right to the appointment of a receiver shall exist whether or not the apparsnt value of the Property exceeds the

Indebtedness by a substantial amount. Employment by Lender shall inot disqualify’ a person fram serving as a
receiver. il S

Tenancy at Sufferance, {f Grantor remains in possession of the Propé"rty'é'f':ce_r the':li.ro‘ﬁertv is sold as provided
above or Lender aotherwise becomas entitted to possession of the Property tipon defallt of Grantor, Grantor shall
become a tenant at sufferance of Lender or the purchaser of the Property and shall;"at Lender’s option, sither (1)

pay & reasonable rental for the use of the Property, or (2} vacate the Property immedi gly tpon the demand of
Lender. ©o N

Other Remedies. Trustee or Lender shall have any other right or remedy providsd-,i&ﬁ tﬁis.ﬁ“ee_d:-“'uf Trust or the Note
or by law. s T

Notice of Sate. Lender shall give Grantor reasonable notice of the time and place of any:“bub‘l"i'é sale of the Parsonal
Property or of the time after which any privata sale or ather intended disposition of the-Persorial-Proparty is to be
made. Reasonable notice shall mean notice given at least ten {10} days before the time of the salg’o

C r.disposition,
Any sale of the Personal Property may be made in conjunction with any sale of the Real Proparty,”

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any.and Al rights,té- have
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell all of.any

part of the Property together or separately, in one sale or by separate sales. Lender shall be entitied:to bid at any
public sale on all or any portion of the Property.

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the termé"-:.of-._this: Ijeed--bﬂf“':-
Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attarneys’.fees at trial
and upon any appeal. Whather or not any court action is invelved, and to the extent not prohibited by faw all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of'jta .-
interest or the anforcement of its rights shall become a part of the Indebtedness payable on demand and- shall Beér, S
interest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, howevsr subject to any limits under applicable law, Lender's attorneys' feas and Lander‘s'légal"m
expenses, whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptey procaédin‘és
{including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgjﬁwent
collection services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors'
reports, and appraisal fees, title insurance, and fees for the Trustes, to the extent permitted by applicable law-" -

T
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DEED OF TRUST
{Continued) Page 7

between Lender and Grantor, shall constitute a waiver of any of Lender's rights aor of any of Grantor's obligations

i i7as 10 any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the granting
of such’¢onsent by Lender in any instance shall not constitute continuing consent to subsequent instances where

8 such co‘nsen't is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

SeVerablhty If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable jas to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforeeable as to any other circumstance. [f feasible, the offending provision shall be considered madified so
that it bacomes: Iegal valid and enforceable. |If the offending provision cannot be so muodified, it shall bs
considered” deléted “from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability- of “any provision of this Desd of Trust shall not affect the legality, validity or enforceability of any
other provision af this Deed of Trust.

Successors and Asmgns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
ownership of the Pmperty becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's suecessors with reference to this Deed of Trust and the Indsbhtedness by way of forbearance or
extension without releasmg Grantor from the ohligations of this Deed of Trust or liability under the Indebtedness,

Time is of the Essence. ;Tlm_e___is ‘af the essence in the performance of this Deed of Trust.

Waiver of Homestead Exel'-n.ption Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the_State ‘of Washrngton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The followmg capltallzed words and terms shall have the following meanings when used in this Deed of
Trust. Unless specifically stated 1o the contrary, all references to dollar amounts shall mean amounts in lawful money
of the United States of America; Words:and terms used in the singular shall include the plural, and the plural shall
include the singular, as the context may 'requira Words and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to’ such Aerms in: the Uniform Commercial Code:

Beneficiary., The word " Beneﬁctary means Whldbev Island Bank, and its successors and assigns.

Borrower. The word "Borrower _heans MICHAEL F AIKEN, and all other persons and entities signing the Note in
whatever capacity.

Deed of Trust, The words "Deed of rust" meén this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all asgugnment and secunty interest provisions relating to the Personal Property and
Rents. :

Default. The word "Default” means the Default set’ forth in this Deed of Trust in the section titled "Default”™.

Environmental Laws. The words “Enwronmental Laws mean any and all state, federal and local statutes,
regulations and ordinances relating to thesprotection of human health or the environment, including without
limitation the Cemprehansive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the énperfund Amendments and Reauthorization Act of 19886, Pub. L.
No. 93-499 {("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource
Conservation and Recavery Act, 42 U.S.C. Sectioh 8901, et seq a, or other applicable state or federal laws, rulas,
or regulations adopted pursuant thereto. .

Grantor. The word "Grantor” means MICHAEL P AIKEN:

Hazardous Substances. The words "Hazardous Substances” _r:ﬁeen materials that, because of their quantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or patential hazard
to human health or the environment when |mproperlyused,ﬁtreated stored, disposed of, generated, manufactured,
transported or otherwise handled, The worj'.ls *Hazardous Siibstances™ are’ -used in their very broadest sense and
include without limitation any and all hazagdous or toxic substances materials or waste as defined by or listed
under the Environmentai Laws. The term "Hazardous Substances “also |ncludes without {imitation, petroleum and
petroleum by-preducts or any fraction thereof anhd asbestos.

Improvements. The word "Improvements means all exlsnng and future improvements, buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real
Property. .

Indebtedness. The word "Indebtedness” means all principal, interest, and other érnounts, casts and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, madifications of,
consolidations of and substitutions far the Note or Related Documents and any amounts expended or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's
obligations under this Desd of Trust, together with interest on such amounts-as- prowded in this Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank, its successors and as:ﬂgns

Note. The word "Note" means the promissory note dated June 18, 2003, in the. origmal pnnclpal amount
of $167.000.00 from Grantor to Lender, together with all renewals of, extensmns “of, KOdlfIcatIOI'IS of,
refinancings of, consolidations of, and substitutions for the promissory note or agreement

Personal Property. The words "Personal Property”™ mean all equipment, fixtures, and other: artrcles of persanal
property now or hereafter owned by Grantor, and now or hereafter attached or affixed- i@ the Real Praperty;
together with all accessions, parts, and additions to, all replacements af, and all substitutions . foi any of such
property; and together with all issues and profits therean and proceeds (including without’ I:mrtatlon"all insurance
proceeds and refunds of premiums) from any sale or other disposition of the Property,

Property. The word "Property” means collectively the Real Property and the Personal Property

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed m thls
Deed of Trust.

Related Documents. The wards "Related Documents” mean all promissory notes, credit agré.eme*hts'-, Ioan‘x.
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of “trust, security !
deeds, collateral mortgages, and all other instruments, agreements and documents, whether now. dr hereafterr_:-'
existing, executed in connection with the Indebtedness, ;

Rents. The word "Rents"” means all present and future rents, revenues, income, issues, Toyalties, p'r_e_f-i'ts, and
other benefits derived from the Property. g

Trustee. The word "Trustee” means LAND TITLE COMPANY, whose mailing address is PO BOX : 445

BURLINGTON, WA 98233 and any substitute or successor trustees.
U RAR
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EXHIBIT A

DESCRIPTION:

That portion of the Southwest ¥4 Gf the Northeast ¥ of Section 17, Township 34 North, Range 4 East, WM.,
described as follows: : g

Beginning at a point on the East line of Windsor Drive as shown on the Plat of "COLLEGE HEIGHTS
ADDITION, MOUNT VERNON, WASHINGTON", as per plat recorded in Volume 7 of Plats, pages 101
and 102, records of Skagit Counw;.:Wéish_ingtoﬁ',_ which point is 120 feet South of the Southwest corner of
Tract 1 in said plat; o

thence South 89°37' East parallel to the South line of said plat, a distance of 150 feet;

thence North parallel with the East line of said Windsor Drive, a distance of 120 feet to the South line of
Tract 2 of said plat; S

thence South 89°37' East along the South ling'of Tract 2, a distarice of 5 feet;

thence South parallel with the East line of said Windsor Drive and said East line extended South to the North
line of State Highway No. 538 (commonly known.as College Way);

thence West along the North line of said highway, a distance of 130 feet, more or less, to its intersection with
the Easterly line of the aforementioned Windsor Drive; .~

thence along said Easterly line on a curve to the right having a radius of 20 feet, an arc distance of 31.12 feet;
thence continue North along the East line of Windsor Drive, a distance of 100.30 feet, more or less, to the
point of beginning, T T e

EXCEPT the South 10 feet thereof conveyed to the City of Mount Vernon under Auditor’s File No.
8107160049, Ll

ALSO EXCEPT that portion conveyed to the State of Washington by Deed recorded May 13, 1991, under
Auditor's File No. 9105130037.

Situate in the City of Mount Vernon, County of Skagit, State of Washingten_,___ '

I
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