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THIS DEED OF TRUST AND ASSIGNMENT {(this "Deed of Trust") is executed as of June 15,
2003, by RICHARD ALLEN BARNES ("G_rénto‘r_‘_'.),- as grantor, to WELLS FARGO FINANCIAL NATIONAL
BANK ("Trustee"), as trustee for the benefit of WELLS FARGO BANK NORTHWEST, NATIONAL
ASSOCIATION ("Beneficiary"), as beneficiary.’ .

ARTICLE |. GRANT IN TRUST

1.01 Grant. For the purposes and upon the terms and-conditions in this Deed of Trust, Grantor
irrevocably grants, conveys and assigns to Trustee, in trust for the benefit of Beneficiary, with power of
sale and right of entry and possession, Grantor's interest in:.(a) all real property located in Skagit County,
Washington, and described in Exhibit A attached hereto; (b) all easements, rights-of-way and rights used
in connection with or as a means of access to any portion of said real property (c} all tenements,
hereditaments and appurtenances thereof and thereto; (d) all right, ht__te and interest of Grantor, now
owned or hereafter acquired, in and to any land lying within the right-of-way of any street, open or
proposed, adjoining said real property, and any and all sidewalks, alleys and strips and gores of land
adjacent to or used in connection with said real property; (e} all buildings, improvements and landscaping
now or hereafter erected or located on said real property, (f} all development rights, governmental or
guasi-governmental licenses, permits or approvals, zoning rights and other simtilar rights or interests
which relate to the development, use or operation of, or that benefit or are appurtenant to'said real
property; (g) all mineral rights, oil and gas rights, air rights, water or water rights, including without
limitation, all wells, canals, ditches and reservoirs of any nature and ail rights thereto, appurtenant toor
associated with said real property, whether decreed or undecreed, tributary or non-tributary, s urface or
underground, appropriated or unappropriated, and all shares of stock in any water, canal, ditch or -
reservoir company, and all well permits, water service contracts, drainage rights and other ewdences of
any such rights; and (h) all interest or estate which Grantor now has or may hereafter acquire.in said reaf

property and all additions and accretions thereto, and all awards or payments made for the takmg of aII or .
any portion of said real property by eminent domain or any proceeding or purchase in lieu theréof, or any _

damage to any portion of said real property (collectively, the "Subject Property”). The listing of specmc
rights or property shall not be interpreted as a limitation of general terms. .




1.02 Address. The address of the Subject Property (if known) is: 16240-16244 MclLean Road,

Mount Vernon, Washington 98273. Neither the failure to designate an address nor any inaccuracy in the

" address de&gnated shall affect the validity or priority of the lien of this Deed of Trust on the Subject
Property as.described on Exhibit A. In the event of any conflict between the provisions of Exhibit A and
said add__ress Exhibit A shall control.

ARTICLE If. OBLIGATIONS SECURED

2.01° OBquétion's Secured. Grantor makes this grant and assignment for the purpose of securing
the following obligations (each, a "Secured Obligation" and collectively, the “"Secured Obligations"):

(a)  payment to-Beneficiary of all sums at any time owing and performance of all other
obligations arising under or.in connection with that certain promissory note ("Note") dated as of
September 8, 1999, in the maximimprincipal amount of Two Hundred Thousand and no/100 —Dollars
($200,000.00), with interest as provided therein, executed by Richard Allen Barnes and payable to
Beneficiary or its order, together with the payment and performance of any other indebtedness or
obligations incurred in connection W|th the credit accommodation evidenced by the Note, whether or not
specifically referenced therein; and: L

{(b) payment and perforh*na'_ncé of all obligations of Grantor under this Deed of Trust, together
with all advances, payments or other expenditures made by Beneficiary or Trustee as or for the payment
or performance of any such obligations of Graptofi and

(c) payment and performance of all dbligations, if any, and the contracts under which they arise,
which any rider attached to and recorded with __th_i_s Deed of Trust recites are secured hereby; and

(d)y  payment and performance of all future advances.and other obligations that the then record
owner of the Subject Property may agree to pay and/or perform (whether as principal, surety or
guarantor) for the benefit of Beneficiary, when any such advance or other obligation is evidenced by a
writing which recites that it is secured by this Deed of Trust and

(g)  all modifications, extensions and renewals of any of the Secured Obligations (including
without limitation, (i) modifications, extensions or renewals at a different rate of interest, or (ii) deferrals or
accelerations of the required principal payment dates or interest payment dates or both, in whole or in
part), however evidenced, whether or not any such modification, extension or renewal is evidenced by a
new or additional promissory note or notes. :

2.02 Obligations. The term "obligations” is used herein in its most.compreherisive sense and
includes any and all advances, debts, obligations and liabilities heretofore, now or hereafter made,
incurred or created, whether voluntary or involuntary and however arising, whether dué or not due,
absolute or contingent, liquidated or unliquidated, determined or undetermined, joint or several, including
without limitation, afl principal, interest, charges, including prepayment charges and #ate charges and
loan fees at any time accruing or assessed on any Secured Obligation. : :

2.03 Incorporation: Future Advances. All terms of the Secured Obligations are'ir__l.cc[porated._ ..
herein by this reference. All persons who may have or acquire an interest in the Subject Property.are ...
hereby deemed to have natice of the terms of the Secured Obligations and that this Deed of Trust . . .
secures future advances, and to have notice, if provided therein, that: (a) the Note or any other Secured -

Obligation may permit borrowing, repayment and reborrowing; and (b) the rate of interest on one or more . ..

of the Secured Obligations may vary from time to time. Funds may be advanced by Beneficiary, repaid
by Grantor and subsequently readvanced by Benefncnary Absent Default under the terms of the Secured
Obligations, all advances thereunder by P s Deed of Trust:” -

LR
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' -'AII such obligatory advances shall have the same priority as the funds initially advanced under any such

o Secured Obllgatlon

[2 04 Revolving Credit. This Deed of Trust is given to secure, among other things, revolving lcans
an_d shall secure presently existing obligations under the Secured Obligations, and also future advances
under the Secured Obligations to the same extent as if such future advances were made on the date of
the execution-of this Deed of Trust. The lien of this Deed of Trust shall be valid as to all obligations
secured hereby, including future advances, from the time of its filing for recording in the recorder's office
of the county.in which the Subject Property is located. The total principal amount of the obligations
secured hereby may.increase or decrease from time to time.]

L ARTICLE Ill. ASSIGNMENT OF RENTS

3.01 Assignment. For the purposes and upon the terms and conditions set forth herein, Grantor
irrevocahly assigns to Benef iciary all of Grantor's right, title and interest in, to and under all leases,
licenses, rental agreements and other agreements of any kind relating to the use or occupancy of any of
the Subject Property, whether existing as of the date hereof or at any time hereafter entered into, together
with all guarantees of and security for any tenant's or lessee's performance thereunder, and all
amendments, extensions, renewals gnd modifications thereto {each, a "Lease" and collectively, the
"Leases"), together with any and all-other rents, issues and profits of the Subject Property (collectively,
"Rents"). This assignment shal! notimpose upon Beneficiary any duty to produce Rents from the Subject
Property, nor cause Beneficiary to be: (a) a“mortgagee in possession” for any purpose; {b) responsible
for performing any of the obligations of the lessor or landlord under any Lease; or (c) responsible for any
waste committed by any person or entity at-any time in possession of the Subject Property or any part
thereof, or for any dangerous or defective condition of the Subject Property, or for any negligence in the
management, upkeep, repair or control of the Subject Property. This is an absolute assignment, not an
assignment for security only, and Beneficiary's right to Rents'i is not contingent upen and may be
exercised without taking possession of the Subject Property. .Grantor agrees to execute and deliver to
Beneficiary, within five (5) days of Beneficiary's written request, such additional documents as Beneficiary
or Trustee may reasonably request to further evidence the assignmerit to Beneficiary of any and all
Leases and Rents. Beneficiary or Trustee, at Beneficiary's option and w:thout notice, may notify any
lessee or tenant of this assignment of the Leases and Rents . -

3.02 Protection of Security. To protect the security of thls assngnment Grantor agrees:

{a) At Grantor's sole cost and expense: (i) to perform each cbhgatlon to'be performed by the
lessor or landlord under each Lease and to enforce or secure the performance of each obligation to be
performed by the lessee or tenant under each Lease, (ii) not to modify any'Lease i in any material respect,
nor accept surrender under or terminate the term of any Lease; (iii) not to anticipate the Rents under any
Lease; and (iv) not to waive or release any lessee or tenant of or from any Lease obligations. Grantor
assigns to Beneficiary all of Grantor's right and power to modify the terms of any Lease, to accept a
surrender under or terminate the term of or anticipate the Rents under any Lease; ‘and to waive or release
any lessee or tenant of or from any Lease obligations, and any attempt on the part ‘of Grantor to exercise
any such rights or powers without Beneficiary's prior written consent shall be a breach of the terms
hereof. S

(b} At Grantor's sole cost and expense, to defend any action in any manner connected wnth any
Lease or the obligations thereunder, and to pay all costs of Beneficiary or Trustee, including reasonable
attorneys' fees, in any such action in which Beneficiary or Trustee may appear.

{c) That, should Granior fail to do any act required to be done hv Grantar nindar o 1 aneas Whdin

Beneficiary or Trustee, but without obligation to do so and without n |ml “Mmlu mwmmm “\MMWMI’
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' -'G_rantOr from any obligation hereunder, may make or do the same in such manner and to such extent as

. Beneficiary or Trustee deems necessary to protect the security hereof, and, in exercising such powers,

_..-Beneficiary or Trustee may empiloy attorneys and other agents, and Grantor shall pay necessary costs
and-feasonable attorneys’ fees incurred by Beneficiary or Trustee, or their agents, in the exercise of the
powers granted-herein. Grantor shall give prompt notice to Beneficiary of any default by any lessee or
tenant under any Lease, and of any notice of default on the part of Grantor under any Lease received
from a lessee.ortenant thereunder, together with an accurate and complete copy thereof.

(d)  To pay to Beneficiary immediately upon demand all sums expended under the authority
hereof, including reasonable attorneys' fees, together with interest thereon at the highest rate per annum
payable under any Secured-Obligation, and the same, at Beneficiary's option, may be added to any
Secured Obhgat;on and shall be secured hereby.

3.03 Llcense Beneﬁmary confers upon Grantor a license ("License") to collect and retain the
Rents as, but not before, they come due and payable, until the occurrence of any Default. Upon the
occurrence of any Default, the, Llcense shall be automatically revoked, and Beneficiary or Trustee may, at
Beneficiary's option and without notlce either in person or by agent, with or without bringing any action, or
by a receiver to be appointed by a court (a) enter, take possession of, manage and operate the Subject
Property or any part thereof; (b)'make, cance!, enforce or modify any Lease; (¢} obtain and evict tenants,
fix or modify Rents, and do any acts-which Beneficiary or Trustee deems proper to protect the security
hereof; and (d) either with or without taking possession of the Subject Property, in its own name, sue for
or otherwise collect and receive all Rents,-including those past due and unpaid, and apply the same in
accordance with the provisions of this Deed of Trust: The entering and taking possession of the Subject
Property, the collection of Rents and the application thereof as aforesaid, shall not cure or waive any
Default, nor waive, modify or affect any notice of default hereunder, nor invalidate any act done pursuant
to any such notice. The License shall not grant to Beneﬁcnary or Trustee the right to possession, except
as provided in this Deed of Trust. :

3.04 Assignment of Leases Perfected. The: assi'gnme'ht'by Grantor of the Leases and Rents in
this Article Il is intended to be specific, perfected and. choate upon the recording of this Deed of Trust as
provided in RCW 7.28.230(3). . _

ARTICLE IV. RIGHTS AND DUTIES OF THE PARTIES

4.01 Title. Grantor warrants that, except as disclosed to Beneficiary prior to the date hereofin a
writing which refers to this warranty, Grantor lawfully possesses and holds fee simple title to or, if
permitted by Beneficiary in writing, a leasehold interest in, the Subject Property without limitation on the
right to encumber, as herein provided, and that this Deed of Trustis a valld lien on the Subjec:t Property
and all of Grantor's interest therein. L -

4.02 Taxes and Assessments. Subject to the right, if any, of Grantor to contest payment of the
following pursuant to any other agreement between Grantor and Beneficiary, Grantor shall pay prior to
delinguency all taxes, assessments, levies and charges imposed: (a) by any public or.quasi-public
authority or utility company which are or which may become a lien upon or cause a loss in'value of the
Subject Property or any interest therein; or (b} by any public authority upon Beneficiary by reason of 'its
interest in any Secured Obligation or in the Subject Property, or by reason of any payment made to
Beneficiary pursuant to any Secured Obligation; provided however, that Grantor shall have no, obhgaﬂon
to pay any income taxes of Beneficiary. Promptly upon request by Beneficiary, Grantor shall furnishto, ..
Beneficiary satisfactory evidence of the payment of all of the foregoing. Beneficiary is hereby authorized
to request and receive from the responsible governmental and non-governmental personnel written”

statements with respect to the accrual and payment of any of th "mlmImll“”mm"IM““WIW“‘“'”M
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T 4.03 Performance of Secured Obligations. Grantor shall promptly pay and perform each Secured
L Ob‘ligaticnl when due.

" 404 Liens, Encumbrances and Charges. Grantor shall immediately discharge any lien on the
Subject Property not approved by Beneficiary in writing. Except as otherwise provided in any Secured
Obligation or other agreement with Beneficiary, Grantor shall pay when due all obligations secured by or
reducible to liens and encumbrances which shall now or hereafter encumber the Subject Property,
whether sénior or-subordinate hereto, including without limitation, any mechanics' liens.

405 Insurance.” Grantor shall insure the Subject Property against loss or damage by fire and
such other risks as Beneﬁcnary shall from time to time require. Grantor shall carry public liability
insurance, fiood insurance as required by applicabie law and such other insurance as Beneficiary may
reasonably require; mcludmg without limitation, business interruption insurance or loss of rental value
insurance. Grantor shall maintain all required insurance at Grantor's expense, under policies issued by
comparties and in form and substance satisfactory to Beneficiary. Neither Beneficiary nor Trustee, by
reason of accepting, rejectlng, approving or obtaining insurance, shall incur any liability for: (a) the
existence, nonexistence, form or legal sufficiency thereof; (b) the solvency of any insurer; or (c) the
payment of losses. All policies.and certificates of insurance shall name Beneficiary as loss payee, and
shall provide that the insurance cannot be terminated as to Beneficiary except upon a minimum of ten
(10) days' prior written notice to Beneﬁmary Immediately upon any request by Beneficiary, Grantor shalll
deliver to Beneficiary the original of: aII such pohctes or certificates, with receipts evidencing annual
prepayment of the premiums.

406 Taxand Insurance Impounds. At'_Beneﬁciary's aption and upon its demand, Grantor shall,
until aif Secured Obligations have been paid in full, pay to Beneficiary monthly, annually or as otherwise
directed by Beneficiary an amount estimated by Beneficiary to be equal to: (a) all taxes, assessments,
levies and charges imposed by any public or quasi-public- authorlty or utility company which are or may
become a lien upon the Subject Property and will become due for the tax year during which such
payment is so directed; and (b) premiums for fire, other hazard and mortgage insurance next due. If
Beneficiary determines that amounts paid by Grantor-are insufficient for the payment in full of such taxes,
assessments, levies and/or insurance premiums, Beneficiary shail-notify Grantor of the increased amount
required for the payment thereof when due, and Grantor shall.pay to Beneficiary such additional amount
within thirty (30) days after notice from Beneficiary. All amounts so paid shall not bear interest, except to
the extent and in the amount required by law. So long as there is no Default, Beneficiary shall apply said
amounts to the payment of, or at Beneficiary's sole option release said funds. to Grantor for application to
and payment of, such taxes, assessments, levies, charges and insurance premiums. if a Default exists,
Beneficiary at its sole option may apply all or any part of said amounts to any Secured Obligation and/for
to cure such Default, in which event Grantor shall be required to restore ail amounts so applied, as well
as to cure any Default not cured by such application. Grantor hereby grants and transfers to Beneficiary
a security interest in all amounts so paid and held in Beneficiary's possession, and all proceeds thereof,
to secure the payment and performance of each Secured Obligation. Upon-assignment of-this Deed of
Trust, Beneficiary shall have the right to assign all amounts coliected and in its possession to its
assignee, whereupon Beneficiary and Trustee shall be released from all liability with respect. thereto. The
existence of said impounds shall not limit Beneficiary's rights under any other provision of this Deed of
Trust or any other agreement, statute or rule of law. Within ninety-five (95) days following full repayment
of all Secured Obligations (other than as a consequence of a foreclosure or conveyance in'lieu of - -
foreclosure of the liens and security interests securing any Secured Obligation), or at such earlier time as
Beneficiary in its discretion may elect, the balance of all amounts collected and in Beneficiary’s .~
possession shall be paid to Grantor, and no other party shall have any right of claim thereto. -

«m\g\mmumwngnmwmugwﬂugtw
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4.07 Damages: Insurance and Condemnation Proceeds.

(a) (i) All awards of damages and all other compensation payable directly or indirectly by reason
ofa condemnatlon or proposed condemnation (or transfer in lieu thereof) for public or private use
affecting the Subject Praperty; (i) all other claims and awards for damages to or decrease in value of the
Subject Property; (iii) all proceeds of any insurance policies payable by reason of loss sustained to the
Subject Property; and (iv) all interest which may accrue on any of the foregoing, are all absolutely and
irevocably assigned to and shall be paid to Beneficiary. At the absolute discretion of Beneficiary,
whether or not its Security is or may be impaired, but subject to applicable law if any, and without regard
to any requirerent contained in any other Section hereof, Beneficiary may apply alf or any of the
proceeds it receives to.its.expenses in settling, prosecuting or defending any such claim and apply the
balance to the Secured Obligations in any order, and release all or any part of the proceeds to Grantor
upon any conditions Beneficiary may impose. Beneficiary may commence, appear in, defend or
prosecute any assigned claim or action, and may adjust, compromise, settle and coliect all claims and
awards assigned to Beneficiary; provided however, that in no event shall Beneficiary be responsible for
any failure to collect any cialm of award, regardless of the cause of the failure.

{b) Atits scle optlon Benef‘ clary ‘may permit insurance or condemnation proceeds held by
Beneficiary to be used for repair or restoratron but may impose any conditions on such use as Beneficiary
deems necessary.

4.08 Maintepance and Preservatlon of Sub;ect Property. Subject fo the provisions of any

Secured Obligation, Grantor covenants
(a} to keep the Subject Property in gdbd condition and repair,

(b) except with Beneficiary's prior wrltten consent, not to remove or demolish the Subject
Property, nor alter, restore or add to the Subject Property, ‘nor.initiate or acquiesce in any change in any
zoning or other land classification which affects the Subject Property

(c) to restore promptly and in good workmanllke manner any portion of the Subject Property
which may be damaged or destroyed, unless Beneficiary reguires that all of the insurance proceeds be
used to reduce the Secured Obligations as provided in Sectrpn_ 4.07 hereof,

(d)  to comply with and not to suffer violation of any or all of the following which govern acts or
conditions on, or otherwise affect the Subject Property: (i) laws, ordinances, regulations, standards and
judicial and administrative rules and orders; (ii) covenants, conditiohs. restrictions and equitable
servitudes, whether public or private; and (jii} requirements of insurance companies ancl any bureau or
agency which establishes standards of insurability; 4o e

(e} notto commit or permit waste of the Subject Property; and

(i  to do all other acts which from the character or use of the Subject Property may be
reasonably necessary to maintain and preserve its value. : :

4.09 Hazardous Substances; Environmental Provisions. Grantor represents and warrants to
Beneficiary as follows: : :

(a) Except as disciosed to Beneficiary in writing prior to the date hereof, the Subject '!"-_;’:r.o';__J_.i?-:rt_yE rs

not and has not been a site for the use, generation, manufacture, storage, treatment, disposal, release or

threatened release, transportation or presence of any substances which are "hazardous substances,™

"hazardous wastes," "hazardous materials” or "toxic substances” under the Hazardous Materials Laws, as e

TR
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) -'d'eﬂned below, and/or other applicable environmental faws, ordinances and regulations (collectively, the
-"Hazardous Materials").

" (b} __The Subject Property is in compliance with all laws, ordinances and regulations relating to
Hazardous Materials (collectively, the "Hazardous Materials Laws"), including without limitation, the Clean
Air Act, the Federal Water Poliution Control Act, the Federal Resource Conservation and Recovery Act of
19786, the Comprehensive Environmental Response, Compensation and Liability Act of 1980, the
Superfund Amendments and Reauthorization Act of 1986, the Federal Toxic Substances Control Act and
the Occupatlonal Safety and Health Act, as any of the same may be amended, modified or supptemented
from time to time, and any.other applicable federal, state or local environmental laws, and any rules or
regulations adopted pursuant to any of the foregoing.

(c) There are no _cieims_or actions pending or threatened against Grantor or the Subject
Property by any governmental entity or agency, or any other person or entity, relating to any Hazardous
Materials or pursuant to. any Hazardous Materials Laws.

{(d) Grantor hereby agrees to defend indemnify and hold harmless Beneficiary, its directors,
officers, employees, agents,.suceessors and assigns, from and against any and all losses, damages,
liabilities, claims, actions, Judgment_s court costs and fegal or other expenses (including without limitation,
attorneys’ fees and expenses) which Beneficiary may incur as a direct or indirect consequence of the use,
generation, manufacture, storage, treatment, disposal, release or threatened release, transportation or
presence of Hazardous Materials in, ‘on, under or about the Subject Property. Grantor shall pay to
Beneficiary immediately upon demand any amounts-owing under this indemnity, together with interest
from the date of demand until paid in full at the highest rate of interest applicable to any Secured
Obligation. GRANTOR'S DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS
BENEFICIARY SHALL SURVIVE THE CANCELLATION OF THE SECURED OBLIGATIONS AND THE
RELEASE, RECONVEYANCE OR PARTIAL RECONVEYANCE OF THIS DEED OF TRUST.

(e) Grantor shall immediately advise Beneﬁcrary in wrltlng upon Grantor's discovery of any
occurrence or condition on the Subject Property or on.any.real property adjoining or in the vicinity of the
Subject Property that does or could cause ali or any part of the Subject Property to be contaminated with
any Hazardous Materials or otherwise be in violation of any Hazardous Materials Laws, or cause the
Subject Property to be subject to any restrictions on the OWnershrp, occupancy, transferability or use
thereof under any Hazardous Materials Laws.

4.10 Protection of Security. Grantor shall, at Grantor's sole expense: (a) protect, preserve and
defend the Subject Property and Grantor's title and right to possession.of the Subject Property against all
adverse claims; (b) if Grantor's interest in the Subject Property is a leasehold interest or estate, pay and
perform in a timely manner all obligations to be paid and/or performed by the lessee or tenant under the
lease or other agreement creating such leasehold interest or estate; and (c) protect, preserve and defend
the security of this Deed of Trust and the rights and powers of Beneficiary and Trustee under this Deed of
Trust against all adverse claims. Grantor shali give Beneficiary and Trustee prompt notice in writing of
the assertion of any claim, the filing of any action or proceeding, or the occurrence of any damage,
condemnation offer or other action relating to or affecting the Subject Property and; if Grantor's interest in
the Subject Property is a leasehold interest or estate, of any notice of default or demand for performance
under the lease or other agreement pursuant to which such leasehold interest or estate was created or
exists. : :

4.11 Acceptance of Trust; Powers and Duties of Trustee. Trustee accepts this trust when thls
Deed of Trust is executed. From time to time, upon written request of Beneficiary and, to the extent -
required by applicable law presentation of thls Deed of Trust for endorsement, and without affecting’ the
perscnal liability of any person for payment of any mdebtedness or performance of any of the Secured

Obligations, Beneficiary, or Trustee at Beneficiary's
AN SUAR AT
200306300268
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' "th_erefOr and without notice: (a) reconvey all or any part of the Subject Property from the lien of this Deed

of Trust; (b) consent ta the making of any map or piat of the Subject Property; and (c) join in any grant of

- .“easement-or any declaration of covenants and restrictions with respect to the Subject Property, or any
extensmn agreement or any agreement subordinating the lien or charge of this Deed of Trust. Trustee or
Beneficiary may from time to time apply to any court of competent jurisdiction for aid and direction in the
execution of the trusts and the enforcement of its rights and remedies available under this Deed of Trust,
and may obtain orders or decrees directing, confirming or approving acts in the execution of said trusts
and the enforcement of said rights and remedies. Trustee has no obligation to notify any party of any
pending sale or any action or proceeding (including, but not limited to, actions in which Grantor,
Beneficiary ‘or Trustee shall be a party) uniess held or commenced and maintained by Trustee under this
Deed of Trust, Trustee shall not be obligated to perform any act required of it under this Deed of Trust
unless the performance of the-act is requested in writing and Trustee is reasonably indemnified against all
losses, costs, liabilities arjd expenses in connection therewith.

412 Compensation; Exculpation; indemnification,

(a)  Grantor shall pay all Trustee's fees and reimburse Trustee for ali expenses in the
administration of this trust, including reasonable attorneys' fees. Grantor shall pay Beneficiary reasonable
compensation for services rendered conc‘.ernlng this Deed of Trust, including without limitation, the
providing of any statement of amounts owing under any Secured Obligation. Beneficiary shall not directly
or indirectly be liable to Grantor or any other | person as a consequence of: (i) the exercise of any rights,
remedies or powers granted to Beneficiary.in this Deed of Trust; (ii) the failure or refusal of Beneficiary to
perform or discharge any obligation or liability of Grantor under this Deed of Trust or any Lease or other
agreement related to the Subject Property; or{iiiy any loss sustained by Grantor or any third party as a
result of Beneficiary's failure to lease the Subject Property after any Default or from any other act or
omission of Beneficiary in managing the Subject Property afier any Default unless such loss is caused by
the willful misconduct or gross negligence of Beneficiary; and no such liability shall be asserted or
enforced against Beneficiary, and all such liability is hereby eXpressly waived and released by Grantor.

(b)  Grantor shall indemnify Trustee and Bene__ﬁmary agam_st, and hold them harmless from, any
and all losses, damages, liabilities, claims, causes of action, judgments, court costs, attorneys' fees and
other legal expenses, costs of evidence of title, costs of eviderice of value, and other expenses which
either may suffer or incur: (i) by reason of this Deed of Trust; (i) by reason of the execution of this trust or
the performance of any act required or permitted hereunder or by law; (i} as a result of any failure of
Grantor to perform Grantor's obligations; or (iv) by reason of any alleged obligation or undertaking of
Beneficiary to perform or discharge any of the representations, warranties, conditions, covenants or other
obligations contained in any other document related to the Subject Property, including without limitation,
the payment of any taxes, assessments, rents or other lease obligations, liens, encumbrances or other
obligations of Grantor under this Deed of Trust. Grantor's duty to indemnify Trustee and Beneficiary shall
survive the payment, discharge or cancellation of the Secured Obligations and the release or
reconveyance, in whaole or in part, of this Deed of Trust. R

(¢}  Grantor shall pay all indebtedness arising under this Section 4.12 immediately upon demand
by Trustee or Beneficiary, together with interest thereon from the date of demand until paid in full at the
highest rate per annum payable under any Secured Obligation. Beneficiary may, at its optlon add any
such indebtedness to any Secured Obligation. .

4.13 Substitution of Trustees. From time to time, by a writing signed and acknowledged by
Beneficiary and recorded in each Office in which this Deed of Trust is recorded, Beneficiary may appomt L
another trustee to act in the place and stead of Trustee or any successor. Such writing shall set forth the .- ..
recordation date and any recording or other information required by iaw. The recordation of such L
instrument of substitution shall discharge Trustee herein named and shall appoint the new truster as- ‘tha L

trustee hereunder with the same effect as if originally named Tr .-
T .

Skagit County Auditor
613012003 Page 8 of 1811:27AM




) -'te_ the provisions of this Section 4.13 shall be conclusive proof of the proper substitution of such new
. Trustes.

~" 4714 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured
Obligation-or applicable law, if the Subject Property or any interest therein shall be sold, transferred
(including without limitation, where applicable, through saie or transfer of a majority or controliing interest
of the corporate stock, or any general partnership, limited liability company or other similar interests, of
Grantor), mortgaged, ‘assigned, encumbered or leased, whether voluntarily, involuntarily or by operation
of law (each of which actions and events is called a "Transfer"), without Beneficiary's prior written
consent, THEN Beneficiary may, at its sole option, declare all Secured Obligations immediately due and
payabile in full. Granter shaII notlfy Beneficiary in writing of each Transfer within ten (10) days of the date
thereof. 5

4.15 Releases, Extensions, Modifications and Additional Security. Without notice to or the
consent, approval or agreement of any persons or entities having any interest at any time in the Subject
Property or in any manner obhgated under any Secured Obligation (each, an “interested Party"),
Beneficiary may, from timeto time, release any interested Party from liability for the payment of any
Secured Obligation, take any action or make any agreement extending the maturity or otherwise altering
the terms or increasing the amount of any Secured Obligation, accept additional security, and enforce,
waive, subordinate or release all-or.@ portion of the Subject Property or any other security for any
Secured Obiligation. None of the foregbnng actions shall release or reduce the personal liability of any
Interested Party, nor release or impair the: prlorlty of the lien of this Deed of Trust upon the Subject
Property. . :

4.16 Reconveyance. Upon Beneﬁciary‘s written request, and solely to the extent required by
applicable law upon surrender of this Deed of Trust and every note or other instrument setting forth any
Secured Obligations to Trustee for cancellation; Trustee shall reconvey, without warranty, the Subject
Property, or that portion thereof then covered hereby, from the lien of this Deed of Trust. The recitals of
any matters or facts in any reconveyance executed hereunder shall be conclusive proof of the
truthfuiness thereof. To the extent permitted by law, the reconveyance may describe the grantee as "the
person or persons legally entitled thereto.” Neither Beneficiary nor Trustee shall have any duty to
determine the rights of persons claiming to be rightful grantees of any reconveyance. When the Subject
Property has been fuily reconveyed, the last such reconveyance shall operate as a reassignment of all
future Rents to the person or persons legally entitled thereto. - Upon Beneficiary's demand, Grantor shall
pay all costs and expenses incurred by Beneficiary in connection with any reconveyance.

4,17 Subrogation. Beneficiary shall be subrogated to the li:en' of all ehbumbrances whether
released of record or not, paid in whole or in part by Beneficiary pursuant to th!s Deed of Trust or by the
proceeds of any Secured Obligation. s .

4.18 Grantor Different From Obligor ("Third Party Grantor"). As used in this Section 4.18, the
term "Obligor” shall mean each person or entity obligated in any manner under any of the Secured
Obligations; and the term "Third Party Grantor" shall mean (1) each person or entity.included in the
definition of Grantor herein and which is not an Obligor under all of the Secured Obligations, and{2) each
person or entity included in the definition of Grantor herein if any Obligor is not :ncluded in satd deflmtlon

(8) Representations and Warranties. Each Third Party Grantor represents and warrants to
Beneficiary that: (i) this Deed of Trust is executed at an Obligor's request; (i) this Deed of Trust comphes
with all agreements between each Third Party Grantor and any Obligor regarding such Third Party
Grantor's execution hereof: (iii) Beneficiary has made no representation to any Third Party Grantor as to
the creditworthiness of any Obligor; and (iv) each Third Party Grantor has established adequate means. of
obtalnlng from each Obhgor ona contlnumg basis financial and other information pertaininm te ~-

T \mmmmmwm

Skaglt 00unty Audlto
f
6/30i2003 Pag?,_,_, 90 7

13 11 27AN|




= m.eans' of any facts, events or circumstances which might in any way affect such Third Party Grantor's

- Tisks hereunder. Each Third Party Grantor further agrees that Beneficiary shall have no cbligation to

...“disclose toany Third Party Grantor any information or material about any Obligor which is acquired by
Beneficiary.in any manner. The liability of each Third Party Grantor hereunder shall be reinstated and
revived; and the rights of Beneficiary shall continue if and to the extent that for any reason any amount at
any timé paid an account of any Secured Obligation is rescinded or must otherwise be restored by
Beneficiary, whether as a result of any proceedings in bankruptcy or reorganization or otherwise, all as
thougt-such amount had not been paid. The determination as to whether any amount so paid must be
rescinded or restored shall be made by Beneficiary in its sole discretion; provided however, that if
Beneficiary: chooses to contest any such matter at the request of any Third Party Grantor, each Third
Party Grantor agrees to indemnify and hold Beneficiary harmless from and against all costs and
expenses, including reasonable attorneys' fees, expended or incurred by Beneficiary in connection
therewith, including without limitation, in any litigation with respect thereto.

(b) Waivers. .- .

(i) Each Third Party.Grantor waives any right to require Beneficiary to: (A) proceed
against any Obligor or any other person; (B) marshal assets or proceed against or exhaust any security
held from any Obligor or any other person; (C) give notice of the terms, time and place of any public or
private sale or other disposition of personal. property securty held from any Obligor or any other person;
(D) take any action or pursue any other remédy in Beneficiary's power; or (E) make any presentment or
demand for performance, or give any notice of nonperformance, protest, notice of protest or notice of
dishonor hereunder or in connection with-any obligations or evidences of indebtedness held by
Beneficiary as security for or which constitute-in.whole or in part the Secured Obligations, or in connection
with the creation of new or additional obligations.

(i)  Each Third Party Grantor waives any defense to its obligations hereunder based upon
or arising by reason of: (A) any disability or other defense of any Obligor or any other person; (B) the
cessation or limitation from any cause whatsoever, other than payment in full, of any Secured Obligation;
(C) any lack of authority of any officer, director, partner, agent or any other person acting or purporting to
act on behaif of any Obligor which is a corporation, partnershlp or-other type of entity, or any defect in the
formation of any such Obligor; (D) the application by any Obligor of the proceeds of any Secured
Ohbligation for purposes other than the purposes represented by any. Obligor to, or intended or understood
by, Beneficiary or any Third Party Grantor, (E) any act or omission by Beneficiary which directly or
indirectly results in or aids the discharge of any Obligor or any portion of any.Secured Obligation by
operation of law or otherwise, or which in any way impairs or suspends any rights or remedies of
Beneficiary against any Obligor; (F) any impairment of the value of any interest in"any security for the
Secured Obligations or any portion thereof, including without limitation,-the failure to obtain or maintain
perfection or recordation of any interest in any such security, the release of any such-security without
substitution, and/or the failure to preserve the value of, or to comply with apphcable law in disposing of,
any such security; (G) any modification of any Secured Obligation, in any form whatsoéver, including
without limitation the renewal, extension, acceleration or other change in time for payment of, or other
change in the terms of, any Secured Obligation or any portion thereof, including increase of decrease of
the rate of interest thereon; or (H) any requirement that Beneficiary give any notice of acteptance. of this
Deed of Trust. Untif all Secured Obligations shall have been paid in full, no Third Party Grantor shall
have any right of subrogation, and each Third Party Grantor waives any right to enforce any remedy. .
which Beneficiary now has or may hereafter have against any Obligor or any other person, and waives .
any benefit of, or any right to participate in, any security now or hereafter held by Beneficiary. Each Thll’d
Party Grantor further waives all rights and defenses it may have arising out of: (1) any electmn of
remedies by Beneficiary, even though that election of remedies, such as a non-judicial foreclosure W|th
respect to any security for any portion of the Secured Obligations, destroys such Third Party Grantors
rights of subrogation or such Third Party Grantor's rights to proceed ~~~inet anmv Ohlinar for

reimbursement; or (2) any loss of rights any Third Party Grantor m: WI ”mwﬂmmw WMW]WNW
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o p_ower's or remedies of any Obligor in connection with any anti-deficiency laws or any other laws limiting,

_-quahfying or discharging any Obligor's obligations, whether by operation of the Washington Deed of Trust
._.~Act at Ch, .81.24 RCW as from time to time amended, or otherwise, including any rights any Third Party

Gi’antOr'inay have to a fair market value hearing to determine the size of a deficiency following any
trusté_e,'s‘ forecl_osure sale or other dispasition of any security for any portion of the Secured Qbligations.

: (m) If any of said waivers is determined to be contrary to any applicable law or public
pollcy 'SUch. walver shall be effective to the extent permitted by applicable taw or public policy.

ARTICLE V. DEFAULT PROVISIONS

5.01 Default. The.occurrence of any of the fellowing shall constitute a "Default” under this Deed
of Trust: (a) Grantor shall fail to ohserve or perform any obligation or agreement contained herein; (b) any
representation or warranty of Grantor herein shall prove to be incorrect, false or misleading in any
material respect when made; or(c)’ any default in the payment or performance of any obligation, or any
defined event of default, under any pravisions of the Note or any other contract, instrument or document
executed in connection with, or with respect to, any Secured Obligation owed by Grantor to Beneficiary.

5.02 Rights and Remedies. -Upo_n_the occurrence of any Default, and at any time thereafter,
Beneficiary and Trustee shall have all the following rights and remedies:

{a)  With or without notice, to declaré atl--Sécured Obligations immediately due and payable in
full E

(b}  With or without notice, without releasing Grantor from any Secured Cbligation and without
becoming a mortgagee in possession, to cure any Default-of Grantor and, in connection therewith: (i) to
enter upon the Subject Property and to do such acts and thlngs as Beneficiary or Trustee deems
necessary or desirable to protect the security of this Deed of Trust, including without limitation, to appear
in and defend any action or proceeding purporting to affect the security of this Deed of Trust or the rights
or powers of Beneficiary or Trustee hereunder; (i) to pay, purchase contest or compromise any
encumbrance, charge, lien or claim of lien which, in the judgment of either Beneficiary or Trustee, is
senior in priority to this Deed of Trust, the judgment of Beneficiary or Trustee being conclusive as
between the parties hereto; (iii) to obtain, and to pay any premiums or charges with respect to, any
insurance required to be carried hereunder; and (iv) to employ counsel accountants contractors and
other appropriate persons to assist them. ; ;

(c) Tocommence and maintain an action or actions in any court of competent jurisdiction to
foreclose this Deed of Trust as a mortgage or to obtain specific enforcement of the covenants of Grantor
under this Deed of Trust, and Grantor agrees that such covenants shall be specifi cally enforceable by
injunction or any other appropriate equitable remedy. For the purposes of any suit brought under this
subsection, Grantor waives the defenses of laches and any applicable statute of I|m|tat|ons

(d} To apply to a court of competent jurisdiction for and obtain appo:ntment of a recewer of the
Subject Property as a matter of strict right and without regard to: (i) the adequacy of the security. for-the
repayment of the Secured Obligations; (i) the existence of a declaration that the Secured Obllgahons are
immediately due and payable; or (iii) the filing of a notice of default, and Grantor consents to such
appointment.

() Totake and possess all documents, books, records, papers and accounts of Grantor or the .~
then owner of the Subject Property; to make or modify Leases of, and other agreements with respect'to,

the Subject Property upon such terms and conditions as Beneficiary deems proper; and to make repairs. .
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) _' -'a'!_terations and improvements to the Subject Property deemed necessary, in Trustee's or Beneficiary's
_judgment, to protect or enhance the security hereof.

“ {f) . To execute or cause Trustee to execute a written notice of such Default and of its election to
cause the Subject Property to be sold in accordance with the Washington Deed of Trust Act at Ch. 61.24
RCW to'satisfy the Secured Obligations. Trustee shall give and record such notice as the law then
requires as a condition precedent to a trustee’'s sale. When the minimum period of time required by law
after sUc:h;ri_OtiCe_has elapsed, Trustee, without notice to or demand upon Grantor, except as otherwise
required by law, shall sell the Subject Property at the time and place of sale fixed by it in the notice of
sale, at one-or several sales, either as a whole or in separate parcels and in such manper and order, all
as directed by Beneficiary.in.its sole discretion, at public auction to the highest bidder for cash, in lawful
money of the United States,-payable at the time of sale. Except as required by law, neither Grantor nor
any other person or entity shall have the right to direct the order in which the Subject Property is sold.
Subject to requirements and-limits imposed by law, Trustee may postpone any sale of the Subject
Property by public announcement at such time and piace of sale, and from time to time may postpone
such sale by public announcement at the time and place fixed by the preceding postponement. Trustee
shali deliver to the purchaser:at such:sale a deed conveying the Subject Property or portion thereof so
sold, but without any covenant-or: warranty express or implied. The recitals in said deed of any matters
or facts shall be conclusive proof of the truthfulness thereof. Any person, including Trustee, Grantor or
Beneficiary, may purchase at such sale

(g) Toresorttoand reallze upon=--the"security hereunder and any other security now or later held
by Beneficiary concurrently or successively-and in one or several consolidated or independent judicial
actions or lawfulty taken non-judicial proceedirigs; or both, and to apply the proceeds received in
accordance with Section 5.03 hereof, all in such order and manner as Beneficiary shall determine in its
sole discretion.

(h)y  Upon sale of the Subject Property at any judicial or.non-judicial foreclosure, Beneficiary may
credit bid (as determined by Beneficiary in its sole discretion) all‘or any portion of the Secured
Obligations. In determining such credit bid, Beneficiary may, but is not obligated to, take into account all
or any of the following: (i) appraisals of the Subject Property as such appraisals may be discounted or
adjusted by Beneficiary in its sole underwriting discretion; (i) expenses and costs incurred by Beneficiary
with respect to the Subject Property prior to foreclosure; (jii) expenses ; and costs which Beneficiary
anticipates will be incurred with respect o the Subject Property after-foreclosure, but prior to resale,
including without limitation, costs of structural reports and other due dmgence ‘costs o carry the Subject
Property prior to resale, costs of resale (e.g., commissions, attormeys! fees, and taxes), Hazardous
Materials clean-up and monitoring, deferred maintenance, repair, refurbishment.and retrofit, and costs of
defending or settling litigation affecting the Subject Property; (iv) declining trends in real property values
generally and with respect to properties similar to the Subject Property; (v) antucnpated discounts upon
resale of the Subject Property as a distressed or foreclosed property; (vi) the existénce of additional
collateral, if any, for the Secured Obligations; and (vii) such other factors or matters that Beneficiary
deems appropriate. Grantor acknowledges and agrees that: (A) Beneficiary is not required to use any or
all of the foregoing factors to determine the amount of its credit bid; (B) this Section does riot impose
upon Beneficiary any additional obligations that are not imposed by law at the timethe credit bid is made;
(C) the amount of Beneficiary's credit bid need not have any relation to any loan-to-value ratios spemfned
in any agreement between Grantor and Beneficiary or previously discussed by Grantor and Beneflmar_y,
and (D) Beneficiary's credit bid may be, at Beneficiary's sole discretion, higher or lower than any '
appraised value of the Subject Property.

5.03 Appication of Foreclosure Sale Proceeds. After deducting all costs, fees and expenses of - .
Trustee, and of this trust, including costs of evidence of title and attorneys' fees in connection with a sale;
all proceeds of any foreclosure sale shali be applied first, to payment of all Sariirad Ohlinatinne final i

without limitation, all sums expended by Beneficiary under the terms mmm“ﬂm mmwmmmwmw
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' -'a'ccrue'd interest at the highest rate per annum payable under any Secured Obligation), in such order and

- -amounts as Beneficiary in its sole discretion shall determine; and the remainder, if any, to the person or

.'persons legally entitied thereto.

.~ 5.04- Application of Other Sums. All Rents or other sums received by Beneficiary or any agent or
receiver hereunder, less all costs and expenses incurred by Beneficiary or such agent or receiver,
including reasonable atiorneys' fees, shall be applied to payment of the Secured Obligations in such order
as Bernieficiary-shall determine in its sole discretion; provided however, that Beneficiary shall have no
liability for funds nét actually received by Beneficiary.

5.05 No Cure or Waiver. Neither Beneficiary's, Trustee's or any receiver's entry upon and taking
possession of the Subject Property, nor any collection of Rents, insurance proceeds, condemnation
proceeds or damages, other security or proceeds of other security, or other sums, nor the application of
any collected sum to any Secured Obligation, nor the exercise of any other right or remedy by
Beneficiary, Trustee or any receiver-shall impair the status of the security of this Deed of Trust, or cure or
waive any breach, Default or notice of default under this Deed of Trust, or nullify the effect of any notice of
default or sale (unless all Secured Obligations and any other sums then due hereunder have been paid in
full and Grantor has cured all other Defaults), or prejudice Beneficiary or Trustee in the exercise of any
right or remedy, or be construed as an affirmation by Beneficiary of any tenancy, ease or option of the
Subject Property or a subordination of the Ilen of this Deed of Trust.

506 Costs Expenses and Attornegs Fee . Grantor agrees to pay to Beneficiary immediately
upon demand the full amount of all payments, adv_ances charges, costs and expenses, including court
costs and reasonable attorneys' fees (to include outside counsel fees and alt allocated costs of
Beneficiary's in-house counsel), expended orincurred by Trustee or Beneficiary pursuant to this Article V,
whether incurred at the trial or appellate level, in_an arbitration proceeding or otherwise, and including any
of the foregoing incurred in connection with any bankruptcy proceeding (including without limitation, any
adversary proceeding, contested matter or motion brought by Beneficiary or any other person) relating to
Grantor or in any way affecting any of the Subject Property or Beneficiary's ability to exercise any of its
rights or remedies with respect thereto. All of the foregoing shall be paid by Grantor with interest from the
date of demand until paid in full at the highest rate per annum-payable under any Secured Obligation.

5.07 Power to File Notices and Cure Defaults. Grantor hereby irrevocably appoints Beneficiary
and its successors and assigns as Grantor's true attorney-in-fact to perform any of the following powers,
which agency is coupled with an interest. (a) to execute and/or record any notices of completion,
cessation of labor, or any other notices that Beneficiary deems appropriate to protect Beneficiary's
interest; and (b) upon the occurrence of any event, act or omission which. with 't_he giving of notice or the
passage of time, or both, would constitute a Default, to perform any obligation of Grantor hereunder;
provided however, that Beneficiary, as such attorney-in-fact, shall only be accduntable for such funds as
are actually received by Beneficiary, and Beneficiary shall not be liable to Grantor or any other person or
entity for any failure to act under this Section. .

5.08 Remedies Cumulative; No Waiver. All rights, powers and remedies of Benef mary and
Trustee hereunder are cumulative and are in addition to all rights, powers and remedies ‘provided by law
or in any other agreements between Grantor and Beneficiary. No delay, failure or dlscontlnuance of
Beneficiary in exercising any right, power or remedy hereunder shall affect or operate as a'waiver of such
right, power or remedy; nor shall any single or partial exercise of any such right, power or- remedy _
preclude, waive or otherwise affect any other or further exercise thereof or the exercise of any other nght
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ARTICLE VI. MISCELLANEQUS PROVISIONS

: B 0"1‘ No Merger. No merger shall occur as a result of Beneficiary's acquiring any other estate in,
or any other I;en on, the Subject Property unless Beneficiary specifically consents to a merger in writing.

6! 02 Execution of Documents. Grantor agrees, upon demand by Beneficiary or Trustee, to
execute any and all documents and instruments required to effectuate the provisions hereof.

603 Ridht"__df' Iﬁ'spection. Beneficiary or its agents or empioyees may enter onto the Subject
Property at'any reasonable time for the purpose of inspecting the Subject Property and ascertaining
Grantor's compliance with the terms hereof.

5.04 Notices. AI-I__'nofiCes,,_ requests and demands which Grantor or Beneficiary is required or may
desire to give to the other party-must be in writing, deiivered to Beneficiary at the following address:

WELLS FARGO BANK NORTHWEST, NATIONAL ASSOCIATION
MAC # P6103-021 .

2701 NW VAUGHN STREET, 2"° FLOOR

PORTLAND, OREGON 97210

Attention: Jeffrey R:"McKinnon,

and to Grantor at its address set forth at the "sif;nature lines below, or at such other address as either
party shall designate by written notice to the other party in accordance with the provisions herecf.

6.05 Successors; Assignment. ThIS Deed of Trust shall be binding upon and inure to the benefit
of the heirs, executors, administrators, legal representatives, successors and assigns of the parties
hereto; provided however, that this Section does not waive the provisions of Section 4.14 hereof.
Beneficiary reserves the right to sell, assign, transfer, ne_gottate or grant participations in all or any part of,
or any interest in, Beneficiary's rights and benefits under the Note, any and all other Secured Obligations
and this Deed of Trust. In connection therewith, Beneficiary may disclose all documents and information
which Beneficiary now has or hereafter acquires relating to the Subject Property, all or any of the Secured
Obligations and/or Grantor and, as applicable, any partners, joint venturers or members of Grantor,
whether furnished by any Grantor or otherwise. .

6.06 Rules of Construction. (a) When appropriate based on the idént_ity of the parties or other
circumstances, the masculine gender includes the feminine or neuter.or both, and the singular number
includes the plural; (b) the term “Subject Property” means all and any part of or interest in the Subject
Property; (c) all Section headings herein are for convenience of reference only, are not a part of this Deed
of Trust, and shall be disregarded in the interpretation of any portion of this' Deed of Trust; (d} if more than
one person or entity has executed this Deed of Trust as "Grantor," the obligations of all such Grantors
hereunder shall be joint and several; and (e) all terms of Exhibit A, and each-other exhibit and/or rider
attached hereto and recorded herewith, are hereby incorporated into this Deed of Trust by this reference.

6.07 Severability of Provisions. If any provision of this Deed of Trust shall be heldto be ..
prohibited by or invalid under applicable law, such provision shall be ineffective only to the extent.of such
prohibition or invalidity without invalidating the remainder of such provision or any remalnlng prowsu:ns of
this Deed of Trust. :

6.08 Recourse to Separate Property. Any married person who executes this Deed of Trustas a
Grantor and who is obligated under any Secured Obligation agrees that any money judgment which - .
Beneficiary or Trustee obtains pursuant to the terms of this Deed of Trust orany other obligation of that
married person secured by this Deed of Trust may be collected by exec == »~n that narsnn's separate

property, and any community property of which that person is a manag “m ﬂ {MJ m m), Wm |
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_ Iy 6.09 Nonagricultural Lise. The Subject Property is not used principally for agricultural or farming
o 'pu-r'po_ses.-'

' 6 i0- Governmg Law. This Deed of Trust shall be governed by and construed in accordance with
the Iaws of the State of Washington.

6___1 1 A‘rbatratlon.

(a) Arbltratlon The parties hereto agree, upon demand by any party, to submit to binding
arbitration all claims, dlsputes and controversies between or among them (and their respective
employees, officers; directors; attorneys, and other agents), whether in tort, contract or otherwise arising
out of or relating to.in any way (i) the loan and related loan and security documents which are the subject
of this Deed of Trust and its negotiation, execution, coltateralization, administration, repayment,
modification, extension, substitution, formatlon inducement, enforcement default or termination; or (ii)
requests for additional credlt :

{b) Governing Rules. Any arbltratlon proceeding will (i) proceed in a location in Washington
selected by the American Arbitration Association ("AAA”); (ii) be governed by the Federal Arbitration Act
(Title 9 of the United States Code), notwithstanding any conflicting choice of law provision in any of the
documents between the parties; and (i) be conducted by the AAA, or such other administrator as the
parties shall mutually agree upon, it accordance with the AAA's commercial dispute resolution
procedures, unless the claim or counterclaim'is at least $1,000,000.00 exclusive of claimed interest,
arbitration fees and costs in which case the arbitration shall be conducted in accordance with the AAA's
optional procedures for large, complex commercial disputes (the commercial dispute resolution
procedures or the optional procedures for large, complex commercial disputes to be referred to, as
applicable, as the “Rules”). If there is any inconsistency between the terms hereof and the Rules, the
terms and procedures set forth herein shall control. Any party who fails or refuses to submit to arbitration
following a demand by any other party shall bear all costs-and expenses incurred by such other party in
compelling arbitration of any dispute. Nothing contained herein shall be deemed to be a waiver by any
party that is a bank of the protections afforded to it under 12 u. S C. §91 or any similar applicable state
law.

{c)  No Waiver of Provisional Remedies, Self-Help:and Fore.clo'sure. The arbitration requirement
does not limit the right of any party to (i) foreclose against real or.personal property collateral; (ii) exercise
self-help remedies relating to collateral or proceeds of collateral such as setoff or repossession; or (iii)
obtain provisional or ancillary remedies such as replevin, injunctive relief, attachment or the appointment
of a receiver, before during or after the pendency of any arbitration proceedirig. This exclusion does not
constitute a waiver of the rlght or obligation of any party to submit any dispute to arbitration or reference
hereunder, including those arising from the exercise of the actions detaﬂed in sect|ons (|) {ii) and (i) of
this paragraph.

(dy  Arbitrator Qualifications and Powers. Any arbitration proceeding in w’hich’ "the amount in
controversy is $5,000,000.00 or less will be decided by a single arbitrator selected according to the Rules,
and who shall not render an award of greater than $5,000,000.00. Any dispute in which the amount in
controversy exceeds $5,000,000.00 shali be decided by majority vote of a panel of three arbitrators;
provided hawever, that all three arbitrators must actively participate in all hearings and deliberations. The
arbitrator will be a neutral attorney licensed in the State of Washington or a neutral retired judge of the
state or federal judiciary of Washington, in either case with a minimum of ten years experience in the
substantive law applicable to the subject matter of the dispute to be arbitrated. The arbitrator. will
determine whether or not an issue is arbitratable and will give effect to the statutes of limitation in- _
determining any claim. In any arbitration proceeding the arbitrator will decide (by documents orily- or W|th o

a hearing at the arbitrator's discretion) any pre-hearing motions which are similar to motions to dismiss for T

failure to state a claim or motions for summary adjudlcatlon The arbitrator shall resolve aII dlsputes i ’

accordance with the substantive law of Washington and m '
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e such state could order or grant within the scope hereof and such ancillary relief as is necessary to make

- effective any award. The arbitrator shail aiso have the power to award recovery of all costs and fees, to
. _impose sanctions and to take such other action as the arbitrator deems necessary to the same extent a

" judgecould pursuant to the Federal Rules of Civil Procedure, the Washington Rules of Civil Procedure or
other applicable law. Judgment upon the award rendered by the arbitrator may be entered in any court
having jurisdiction. The institution and maintenance of an action for judicial relief or pursuit of a
provisional or ancillary remedy shall not constitute a waiver of the right of any party, including the plaintiff,
to submlt the controversy or claim to arbitration if any other party contests such action for judicial relief.

(e) Dls m.._ In any arbitration proceeding discovery will be permitted in accordance with the
Rules. All discovery' shall'be expressly limited to matters directly relevant to the dispute being arbitrated
and must be completed no later than 20 days before the hearing date and within 180 days of the filing of
the dispute with the AAA. Any.requests for an extension of the discovery periods, or any discovery
disputes, will be subject to-final determination by the arbitrator upon a showing that the request for
dlscovery is essential for the party s presentatlon and that no alternative means for obtaining information
is available. . . \

H Class Proceed"mg' '.'s and. Censohdatlon The resclution of any dispute arising pursuant to the
terms of this Deed of Trust shall be determined by a separate arbitration proceeding and such dispute
shall not be consolidated with other dlsputes orincluded in any class proceeding.

{g) Payment Of Arbltratlon Costs And Fees. The arbitrator shall award all costs and expenses
of the arbitration proceeding. et

{h) Miscellaneous. To the max_im'urr__t= extent practicable, the AAA, the arbitrators and the parties
shall take all action required to conclude any arbitration proceeding within 180 days of the filing of the
dispute with the AAA. No arbitrator or other party to an arbitration proceeding may disclose the
existence, content or results thereof, except for disclosures of information by a party required in the
ordinary course of its business or by applicable law or regulation. If more than one agreement for
arbitration by or between the parties potentially applies to a dispute, the arbitration provision most directly
related to the documents between the parties or the subject matter of the dispute shall control. This
arbitration provision shall survive termination, amendment or explratlon of any of the documents or any
relationship between the parties. .

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY‘. EXTEND CREDIT ORTO
FORBEAR ENFORCING REPAYMENT OF A DEBT ARE NOT ENFORCEABLE UNDER
WASHINGTON LAW.

IN WITNESS WHEREOF, Grantor has executed this Deed of Trust_ as"d_f_ the date set forth above.

Grantor(s). Address(es) T
Fliotoast (3o /i/;' becen lid 4y /;fc,.u /?/v‘ /\5/9/)

Richard Allen Barnes

Heenw 7 m./zw,:w am /EJ f.:
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INDIVIDUAL ACKNOWLEDGMENT
_ STATE OF WASHINGTON )

I )SS
COUNTY OF SKAGIT )

On this day. béfbre me, the undersigned Notary Public, personally appeared Richard Allen
Barnes; personally known to me or proved to me on the basis of satisfactory evidence to be the
individual described in and who executed the attached Deed of Trust, and acknowledged that

he signed the Deed of Trust as his free and voluntary act and deed, for the uses and purposes
therein mentloned

, 2003.

Given under my hand and off|C|aI seal this £ ‘/ day of JM’M/

By: W Residing at AV///?‘?/D/? JU/}

Notary Public in and for the State of Washmgton My commission expires Y[MQM}‘
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EXHIBIT A
(Description of Property)

C Exhlblt A to Deed of Trust and Assignment of Rents and Leases executed by RICHARD ALLEN
BARNES, as Grantor, to WELLS FARGO FINANCIAL NATIONAL BANK, as Trustee, for the benefit of
WELLS FARGO BANK NORTHWEST, NATIONAL ASSOCIATION, as Beneficiary, dated as of June 15,
2003 '

Description of Property

The East ¥z of the’ 'E'as"t' 1/2 of the Northeast % of the Northwest Y4 of the Southwest % of Section
23, Township 34 North, Range 3 East, W.M., EXCEPT McLean Road along the North line
thereof.

Situate in the County ofr_Skag'if; “"Sté’te of Washington.
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