S p— T

~ :\Whidbey island Bank
< /R.Q. Box 1689 Skagit County Auditor

. Dak Harbor, WA 98277
JE 6/26/2003 Page  10of 8 8:42AM

LAND TITLE COMPANY OF SKAGIT COUNTY

DEED OF TRUST

DATE: June 24, 2003':

Reference # (if appllcable! 107327 PE Additional on page
Grantor(s): g
1. HICKS, JOHN

Grantee(s)
1. Whidbey Island Bank E
2. LAND TITLE COMPANY OF SKAG!T COUNTY, Trustee

Legal Description: A: A PTN OF BLK 1 ALBERTSON S ADD.
B: PTN TR. F, FAIR ADD. : 5 Additional on page 2

Assessor's Tax Parcel ID#: 4078- 001 000 0007 (PARCEL A); 3720-007-000-0404 (PARCEL
B}

THIS DEED OF TRUST is dated June 24, 2003, among JOHN HICKS, a single man {"Grantor"};
Whidbey Island Bank, whose mailing address is Real Estate Office, 265 York St., Bellingham,
WA 98225 (referred to below sometimes as "Lerder” and sometimes as "Beneficiary”); and
LAND TITLE COMPANY OF SKAGIT COUNTY, whose mailing address is PO BOX 445,
BURLINGTON, WA 98233 {referred to below as “Trustee”).. ..
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DEED OF TRUST
{Continued) Page 3

oil :and“gas} coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent.

* ¥ Removal .of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property

withiout Lender s prior written consent. As a condition to the removal of any Improvements, Lender may require

Gfantor to- make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal value:

Lander S Rluht to Enter. Lender and Lender's agents and representatives may enter upcn the Rsal Property at all
redsonable times-to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compllance wrth the terms and conditions of this Deed of Trust.

Compllance w1th Gevernmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwiée A1se ‘or:pccupy. the Property in any mannar, with all laws, ordinances, and reguiations, now ar hereafter
in effect, of all-governfental authorities applicable to the use or occupancy of the Property, including without
limitation, the Americans With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
ragulation and withhold chpllance during any proceeding, including approptiate appeals, so long as Grantor has
notified Lender:in writing prmr to doing so and so long as, in Lender's sole opinian, Lender's interests in the
Property are nat 5eopardtzed Lender may require Grantor to post adequate secusity ©f a surety bond, reasonably
satisfactary to Lender, o’ protect Lender’s interest.

Duty to Protect. Grantor-agrees neither to abandon or leave unattended the Praperty. Grantor shall do all other
acts, in addition to thoss acts setforth above in this section, which from the character and use of the Proparty are
reasonably necessary’ to protect and presenm the Property.

TAXES AND LIENS. The followmg pro\nsmns relating to the taxes and liens an the Property are part of this Deed of
Trust: i

Payment. Grantor shall pay when due (and n all events prior to delinquency) all taxes, special taxes, assessmeants,
charges (including water and sawar) fires .and impositions lavied against or an account of the Property, and shall
pay when due all claims for Work dore ol or for serviees rendered or material furnished to the Property. Grantor
shall maintain the Property free of.ll Ijens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust,

Right ta Contest. Grantor may witﬁhold ﬁayn‘iept of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Granter shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has netice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient-éarporate surety bond or other security satisfactory to Lander in an
amount sufficient to discharge the lien plus arny costs and attarneys’ fees, or other charges that could accrue as a
tesult of a foreciosure or sale under the %ién In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to kender satisfactory evidence of payment of the taxes
or assessments and shall autharize the appropriate governmantal_o icial to deliver to Lender at any time a written
statement of the taxes and assessments against the Propen'tyr :

Notice of Construction. Grantor shall notify Lender at. ieast fifteen [15) days before any work is commenced, any
services are furnished, or any materials are supplied to'the Property, if any mechanic’s lien, materialmen’'s lien, or
other lien could be asserted on account of the work, services, or‘materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactoty to Lender that Grantor can and will pay the cost of such
improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relatlng to |nsurmg the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain pollcles of ‘flre insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value eovering all Improvements on the Real
Proparty in an amount sufficient to avoid application of any coinsurance :lause;and with a standard mortgagee
clause in favor of Lender. Grantor shall also precure and maintain compréhanisive gendral liability insurance in such
coverage amounts as Lender may request with Trustse and Lender being named :as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance; in¢cluding but not limited to
hazard, business interruption, and boiler insurance, as Lender may rtaélsoﬂa.bl\,r require. ~POI|c|es shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and, issued. by & company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will daliver 10 Lender from time to time the
policias or certificates of insurance in form satisfactory to Lender, including stipulations that, coverages will not be
cancelled or diminished without at lsast ten (10) days prior written notice to Lender. anh insurance policy also
shall include an endorsement providing that coverage in favor of Lender will not be tmpalred in any:way by any act,
omission or default of Grantor or any other person. The Real Property is or will be-located.in an-area designated by
the Directar of the Federal Emergency Management Agency as a special flood hazard ared’. JAGrantor agrees to
obtain and maintain Federal Flood Insurance, if available, for the full unpaid principal balance. of the loan and any
prior ligns on the property securing the loan, up to the maximum policy limits set: under the National Flood
Insurance Program, of as otherwiss required by Lender, and to maintain such insurance fer the term of Ihe loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to thé. Property if the
estimated cost of repair ar replacement exceeds $1,000.00. Lender may make proof of loss’ |f Grantor fails, to do
s0 within fifteen (15) days of the casualty. Whethar or not Lender's security is impaired, Lender may .t Lsnder s
election, receive and retain the proceeds of any insurance and apply the proceeds to the redaction of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the Property. If Lénder
elects to apply the proceeds te restoration and repair, Grantor shall repair or replace the damaged ordestroyed
Improvements in a manner satisfactory to Lendar. lender shall, upon satisfactory proof of such expendityre, pay’.
or reimburse Grantor frem the proceeds for the reasonable cost of repair or restoration if Grantor is net in default :
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their recerpt and
which Lender has not cornmitied 1o the repair or restoration of the Property shall be used first to pay any-amo
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall‘be apphed =
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment in full of. thew‘
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appear.

Grantor's Report on Insurance. Upon request of Lender, however not more than ance a year, Grantor shall furmsh
to Lender a report on each existing policy of insurance showing: {1} the name of the insurer; (2} the risks
insured; (3} the amount of the policy; (4} the property insured, the then current replarsm-~-+ - ch
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DEED OF TRUST
{Continued) Page b

.w ;(er'i“demand from Lender te the extent permitted by applicable law.

‘"':Addresses The mailing addresses of Grantor (debtor) and Lender (secured party] from which information
~_~concern' g the security interest granted by this Deed of Trust may be obtained (each as required by the Uniform
Cemmermal Copde) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorqev m-fact__are a part of this Deed of Trust:

Further.Assutancés, At any time, and from time to time, upon request of Lender, Grantar will make, execute and
dehver. or-will cause. ta be made, executed or delivered, to Lender or to Lender’'s designee, and when requested by
Lendet, ‘causge 1o be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agresments, fmanclng statements, continuation statements, instruments of further assurance, certificates, and
other documents. as may, tn the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, cantinue, or‘preserve (1} Grantor's obligations under the Note, this Deed of Trust, and the Related
Documents, and (2) .‘thé lians and security interests creatad by this Deed of Trust as first and prior liens on the
Property, whether now ownad or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary in wntlng, Grantor“ghall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this® paragraph

Attomney-in-Fact. If Grantor falls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the name of Grantor and-at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantar's attorney-in-fact for the purpose of making, executing, dslivering, filing, recording, and daing all
ather things as may be necessary or dasuable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph. -

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otharwise performs all the obligations
impaosed upon Grantor under this. Deed of -Trast, Lender shall exscute and deliver to Trustee a request for full
raconveyance and shall execute and dehver to Giantor suitable staterents of termination of any financing statement on
file evidencing Lender's security |nterest ifi thé Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable law:" The grantes in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the racitals’ in the raconveyance of any matters or facts shall be canclusive proof of the
truthfulness of any such matters or facts s

DEFAULT. Default will ocour if payment in full is not made |mmld|ately when due.

RIGHTS AND REMEDIES ON DEFAULT. if Default occurs under this Daed of Trust, at any time thereafter, Trustee or
Lender may exercise any ohe or more of the followmg nghts and remedies:

Election of Remedies. Electicn by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantor under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and exercise its remedies.

Accelerate Indebtedness. Lender shall have the "H_ght at its option to declare the entire Indebtedness immediately
due and payable, including any prepayment penalty which Grantor-would be required to pay.

Foreclesure. With respect to all ar any part of the Real E{rﬁpgrt‘s{_,"’the Trustea shall have the right to exercise its
power of sale and to foreclose by notice and sale, and .Lender ‘shall have the right to foreclose by judicial
foreclosure, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of thie Personal Property, Lender shall have all the rights and
remedies of a secured party under the Uniform Commereial Code

Collect Rents. Lender shall have the right, without noticé “to Gramor to take possession of and manage the
Property and collect the Rents, inciuding amounts past due and uhpaid, “and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherange &f this right, Lender may require any tenant or
other user of the Property to make payments of rent or use fees directly to Lender. If the Rants are collected by
Lender, then Grantot irrevocably designates Lender as Grantor's attorney:in-fact to endorse instruments received in
payment thereof in the name of Grantor and to negotiate the same. and colléct thepraceeds. Payments by tenants
or othar users ta Lender in response to Lender's demand shall satlsfy the ebllgatlons for which the payments are
made, whether or not any proper grounds for the demand existed. Lender may: exerc!se its rights under this
subparagraph either in parson, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appomted to take possesswn of all or any part of
the Praperty, with the power to protect and presstve the Property, to opsrate-the Property preceding or pending
foreclosure or sale, and to callect the Rents from the Property and apply thie proceeds, over and above the cost of
the receivership, against the Indebtedness. The raceiver may serve without hond"if permittad by law, Lender’s
right to the appointment of a receiver shall exist whethar or not the apparent value of the Property exceeds the
Indebtedness by a substantial amount. Employment by Lender shall not disqualify a person‘from serving as a
receivar. L% S

Tenancy at Sufferance. If Grantor remains in possession of the Property after the P_roperty‘"is sold as provided
above or Lender otherwise becomes entitled to possession of the Property upon default of ‘Grantdr, Grantor shall
becoms a tenant at sufferance of Lender or the purchaser of the Property and shall, at Lendet's option, either (1}
pay a reasonable rental for the use of the Property, or {2) vacate the Property |mmed|atelv upa .the demand of
Lender. S :

Other Remedies. Trustesa or Lender shall have any other right or remedy provided in this Deed of Trust or the Note
or by law. ; : :

Notice of Sale. Lender shall give Grantor reasonable notice of the time and place of any publlc sale of the Persanal
Property or of the time after which any private sale or other intended disposition of the Parsonal Propsrty.is to he
made, Reasonable notice shall mean notice given at least ten {10} days before the time of the sale"or dlsposmon

Any sale of the Persanal Property may be madse in conjunction with any sale of the Real Property. g :

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and aII rlghts to have 5
the Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be free to sell ali:6r any
part of the Property together or separately, in one sale or by separate sales. Lender shall be entitled to ___b'id at”a_ny’
public sale on all or any portion of the Property. i

Attorneys’ Fees; Expenses. If Lendsr institutes any suit or action to enforce any of the terms of this Deed ef

Trust, Lendar shalt be entitled to recover such sum as the court may adjudge reasonable as attorneys' fees at tn_al“"
and upon any appeal. Whether or not any court action is involved, and to the extent not prohibited by lavy, all
reasonable expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its

interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand ~-- *al| bear .~
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DEED OF TRUST
{Continued) Page 7

.cou:f;ts“‘bf Whatcom Ceunty, State of Washington.

i No Wawer by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such

. -waiver given in writing and signed by Lendsr. No delay or omission on the part of Lender in exercising any right

shall operdte as a waiver of such right ar any other right. A waiver by Lender of a provision of this Deed of Trust

shall’ not prejudlce or constitute a waiver of Lender's right otherwise to demand strict compliance with that

provision or’ ‘any ather provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing

between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantar's obligations

as to.any future tfansactions. Whensver the consant of Lender is required under this Dead of Trust, the granting

of such cohsent by Lender in any instance shall not constitute continuing consent to subsequent instances where
such consent is. requlred and in all cases such consent may be granted or withheld in the sole discretion of Lander.

Severabrhty “if a court ‘of competent juisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenfarceable as ‘to any circumstance, that finding shall not make the offendmg pravision illegal, invalid, or
unenforceable as:tg any other circumstance. If feasible, the offending provisicn shall be considered modified so
that it becomes Iegal “alid and enforeeabla. I the offending provision cannot be so modified, it shall be
considered deleted from thlS Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceablllty of -any pro\nsmn of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision ‘af this Deed of Trust.

Successors and Assigns, Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be bi‘iiding upon and inure to the benefit of the parties, their successors and assigns, |If
ownership of the Property becomes Vested in a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's succéssors with reference to this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Egsence. Ttme is of the gssence in the performance of this Deed of Trust.

Waiver of Homestead Exemptwn Grangsr herebv releases and waives all rights and benefits of the homestead
exemption laws of the State of Washmgton as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized- words and terms shali have the following meanings when used in this Deed of
Trust. Unless specifically stated to the cdntrary, all'references to dellar amounts shall mean amounts in lawful money
of the United States of America. Wcrds and” terms used in the singular shall include the plural and the plural shall
include the smgular as the context may requirs, MWords and terms not otherwise defined in this Deed of Trust shall
have the meanings attributed to such terms |n~'th_a_:Ur1i"form Commercial Code:

Beneficiary. The word "Beneficiary” meaﬁs Wﬁidbey_.ﬁi‘and Bank, and its successors and assigns.

Borrower. The word "Borrower™ means:. JOHNHICKS and all other parsons and entities signing the Note in
whatever capacity.

Deed of Trust. The words "Deed of Trust""“ méén this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and securlty interest provisions relating to the Personal Property and
Rents. . u

Default. The word "Default” means the Default set forth in thlS Deed of Trust in the section titled "Default”.

Environmental Laws. The words "Environmental Laws™ mean any and all state, federal and local statutes,
regulations and ordinances relating to the protection-of .human®health or the environment, including without
limitation the Comprehensive Environmental Response;. Cqmpensatlon, and Liability Act of 1980, as amended, 42
U.5.C. Section 9601, st seq. ("CERCLA™), the Superfund ‘Amendments and Reauthorization Act of 1986, Pub. L,
No. 99-499 ("SARA"}, the Hazardous Materials Transportation-Act;’ 49.1J.5.C. Section 1801, et seq., the Resource
Conservation and Recovary Act, 42 U.5.C. Section 6301, et seq , 0T other appllcable state or federal laws, rules,
or regulations adepted pursuant thereto.

Grantor. The word "Grantor" means JOHN HICKS.

Hazardous Substances. The words "Hazardous Substances"’'mean materials that, because of their quantity,
concentration ar physical, chemical or infectious characteristics, ‘rnay cause or pose a present or potential hazard
to human health or the environment when improparly used, treated:.starad, dtsposed of, generated, manufactured,
transported or otherwise handlad. The words "Hazardous Substances” arg used‘in their very broadest sense and
include without limitation any and all hazardous ar toxic substances, matefials or ‘Waste as defined by or listed
under the Environmental Laws. The termn "Hazardous Substances” also i_r_nc!.i.ldes, wi_th;iut limitation, petreleum and
petroleurn by-products or any fraction thereof and asbestos. E

Improvements. The word "Improvements" means alli existing and futul’e Improvements buildings, structures,
mobile homes affixed on the Real Property, facilities, additions, rep!acarnents -@nhd cther ‘construction on the Real
Property.

Indebtedness, The word "Indebtedness"” means all principal, interest, and oth”er'_"amoun_ts: ‘c;‘o'sts and expenses
payable under the Note or Related Documents, together with all renewals of: extensions.of, meodifications of,
consolidations of and substitutions for the Nate or Related Documents and any amptint$ expendéd ‘or advanced by
Lender to discharge Grantor's obligations or expenses incurred by Trustee orLender 1o enforce Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in~1hjsj_jDeed of Trust.

Lender. The word "Lender" means Whidbey lsland Bank, its successors and assigns.

Note. The word "Nate” means the promissory note dated June 24, 2003, in the orlgmal prln(:lpal ‘amount
of $152,500.00 from Grantor to Lender, togsther with all renewals of, extensions of; modlflcatlons of,
rafinancings of, consolidations of, and substitutions for the promissory note or agreement. ‘

Personal Property. The words "Personal Property”™ mean all equipment, fixtures, and other"' atticlas of_-“persdnal
property now or hereafter owned by Grantor, and now or hareafter attached or affixed to the Real Property;
togethet with all accessions, parts, and additions to, all replacements of, and all substitutions™ for any of such
property; and together with all issues and profits thereon and proceeds (including without I|rn|tat|on all lnsuranc ¥
proceeds and refunds of premiums) from any sale or other disposition of the Property. -

Property. The word "Property” means collectively the Real Property and the Persoenal Property.

Real Property. The words "Real Property” mean the real property, interests and rights, as further dascribéq- n tl
Deed of Trust.

Related Documents., The words “"Related Documents”™ mean all promissory notes, credit agreements,,Io“a'n..--'"
agreements, environmental agreements, guaranties, secutity agreements, mortgages, deeds of trust, securjty
deeds, collateral martgages, and all other instruments, agreements and documents, whether now or hereatter
existing, executed in connection with the Indebtedness.
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