W&MﬂﬂmWlﬂﬁ?ﬂlﬂﬂlﬂlfﬁm

Skaglt Count
yAudltor

61'231'2003 Page 1 of 9 90

| ) ] of :00AM

Th1s Space Provided for Recorder’s Use

When Recorded Retum To STATE BANK OF CCNCRETE
“BOX 426 CONCRETE, WA. 98237

Document Title(s): REAL ESTATE MORTGAGE
Grantor(s): DELLINGER “TRUCKING Q0.
Grantee(s): STATE BANK OF CONCRETE
Legal Description: PFIN N1/2 1.& 2/34/9 E W.M. AKA TR. 15, SURVEY 9311010084
Assessor’s Property Tax ‘Parcet or Account Number: P30758 P30750 P30828
Reference Numbers of Documems Asmgned or Released:

;_ LAND TTLE COMPANY OFSKAGJW l{
— —_ State of Washingt cn;'- =N b Space Above This Line For Rec{ mg ta

REAL ESTATE MORTGAGE
..(Wlth F,uture Advance Clause)

1. DATE AND PARTIES. The date of thls Mortgage is .. JUNE 3...2003 ... and the parties
and their addresses are as follows: '

MORTGAGOR:

DELLINGER TRUCKING CO.

OWNER (S)

12174 MARTIN RD.
ROCKPORT, WA 98283
TAXPAYER I.D. #: 91-1587013

L] Refer to the Addendum which is aitached and ui‘hg:orpor_;étf:ﬁl herein for additional Mortgagors.

LENDER:

STATE BANK OF CONCRETE ST
ORGANIZED AND EXTSTING UNDER THE IAWS OF THE STATE OF WASHINGTON
45872 MAIN ST., (P.O. BOX 426) -

CONCRETE, WA  98237-0426 '

TAXPAYER I.D. #: 091-1724191

2. MORTGAGE. For good and valuable consideration, the recelpt ancl ‘sufficiency of which is
acknowledged, and to secure the Secured Debt (hereafter defined), Mortgagor ‘grants, bargains, conveys
and mortgages to Lender the following described property:

REFER TC EXHIBIT ‘A’ WHICH IS ATTACHED HERETO AND M?—‘sDE A ‘PART HEREOEF'.

{Address) (City) (ZIP che)

Together with all rights, easements, appurtenances, royaities, mineral rights, oil and gas righl;s', '_cr'éi)s;:

timber, all diversion payments or third party payments made to crop producers, and all existing and
future improvements, structures, fixtures, and replacements that may now, or al any time in the future SR

ORIGINAL

WASHINGTON - AGRICULTURAL/COMMERCIAL MORTGAGE ' ~"}{page 1 of 8)
[NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES| 7
€ 1993 Bankers Systems, Inc., 5t. Cloud, MN Farm AG/CO-MTG-WA 4/27/98
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_~DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the
" Secured Debt 1o be immediately due and payable upon the creation of any lien, encumbrance, transfer,
: or sale, or contract for any of these on the Property. However, if the Property includes Mortgagor’s

' :..‘3fesjdence, this section shall be subject to the restrictions imposed by federal law (12 C.F.R. 391), as

applicable. For the purposes of this section, the term "Property” also includes any interest to all or any

s part of the Property. This covenant shall run with the Property and shall remain in effect until the
" Secured. Debt is paid in full and this Mortgage is released.

10.

11,

12,

13.

TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a
‘natural person (such as a corporation or other organization), Lender may demand immediate payment if

(1)-a beneficial interest in Mortgagor is sold or transferred; (2) there is a change in either the identity or
nuinber vf members of a partnership or similar entity; or (3) there is a change in ownership of more than
25 percenit of the, voting stock of a corporation or similar entity. However, Lender may not demand
payment in the abové situations if it is prohibited by law as of the date of this Mortgage.

ENTITY WARRANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural
person {such .ds .a° corporatlon or other organization), Mortgagor makes to Lender the followmg
warranties and representauons which shall be continuing as long as the Secured Debt remains
outstanding: :

A, Mortgagor is an, eunty Wthh is duly orgamzed and validly existing in the Mortgagor § state of
incorporation (or organization). Mortgagor is in good standing in all states in which Mortgagor
transacts business. Mortgagor has the power and authority to own the Property and to carry on its
business as now being conducted and, as applicable, is qualified to do so in each state in which
Mortgagor operales. ;

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation
evidenced by the Evidenee of Debt are within the power of Mortgagor, have been duly authorized,
have received all necessary governmental approval, and will not violate any provision of law, or
order of court or govermnental agency

C. Other than disclosed in writing Morigagor has not changed its name within the last ten years and
has not used any other trade or fictitious name. Without Lender’s prior written consent, Mortgagor
does not and will not use any other name-and will preserve its existing name, trade names and
franchises until the Secured Debt is satisfied:

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property
in good condition and make all repairs that are reasonably necessary, Mortgagor will give Lender
prompt notice of any loss or damage to the Property. Mortgagor will keep the Property free of noxious
weeds and grasses. Mortgagor will not initiaté, join in or.¢onsent to any change in any private restrictive
covenant, zoning ordinance or other public or private restriction limiting or defining the uses which may
be made of the Property or any part of the Property, without Lender’s prior written consent. Mortgagor
will notify Lender of all demands, proceedings; c_lalms and actions against Mortgagor or any other
owner made under law or regulation regarding use, ownership and occupancy of the Property.
Mortgagor will comply with all legal requirements and restrictions, whether public or private, with
respect to the use of the Property Mortgagor also agrees that the nature of the occupancy and use will
not change without Lender’s prior written consent.

No portion of the Property will be removed, demolished or matefiafly altered without Lender’s prior
written consent except that Mortgagor has the right to remove items of personal property comprising a
part of the Property that become worn or obsolete, provided that such personal property is replaced with
other personal property at least equal in value to the replaced personal property, free from any title
retention device, security agreement or other encumbrance. Such replacement of personal property will
be deemed subject to the security interest created by this Mortgage. Mortgagor. shall not partition or
subdivide the Property without Lender’s prior written consent. Lender or-Lender’s agents may, at
Lender’s option, enter the Property at any reasonable time for the purpose’ of inspecting the Property.
Any inspection of the Property shall be entirely for Lender’s benefit and. Mortgagor W111 in no way rely
on Lender’s inspection. .

AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mengagor’~'s k__;lu‘ties under this
Mortgage, or any other mortgage, deed of trust, security agreement or other lien-document that has
priority over this Mortgage, Lender may, without notice, perform the dut1es ‘or’ causethem to be
performed. Mortgagor appoints Lender as attorney in fact to sign Mortgagor’s name or’ payrany amount
necessary for performance. If any construction on the Property is discontinued or not carried on in a
reasonable manner, Lender may do whatever is necessary to protect Lender’s secunty mterest m the
Property. This may include completing the construction. : : -

Lender’s right to perfgrm for Mortgagor shall not create an obligation to perform, and ander 5 fallure.-__
to perform will not lude Lender from exerc1smg any of Lender’s other rights under the'law ‘or this :
Mortgage. Any amounts paid by Lender for insuring, preserving or otherwise protecting the Property
and Lender’s security interest will be due on demand and will bear interest from the date of the payment -
until paid in full at the interest rate in effect from time to time according to the terms of the Ev1dence of e

Debt. .
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17

‘REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure, mediation notices or other notices and may establish time

.7 schedules for foreclosure actions. Subject to these limitations, if any, Lender may accelerate the Secured
s Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor is in default.

i .:At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal

shall become immediately due and payable, afier giving notice if required by law, upon the occurrence

18.

19.

20.

of a default or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by

;';flaw the Evidence of Debt, other evidences of debt, this Mortgage and any related documents. Ali
‘remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided

at 1aw or-equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment or
partial payment.on the Secured Debt after the balance is due or is accelerated or after foreclosure
proceedings. are filed shall not constitute a waiver of Lender’s right to require full and complete cure of
any existing default_.By not exercising any remedy on Mortgagor's default, Lender does not waive
Lender’s rightto later consrder the event a default if it continues or happens again.

REDEMP’I‘lON The penod of redemption after sale on foreclosure shall be one year, unless a
declaration has been inade that the property is not used principally for agricultural or farming purposes.
If a declaration is made”in section titled OTHER TERMS that the property is not being used for
agricultural or farming purposes, the period of redemption will be eight months. Any agreement to
extend the redemption.period must be in writing.

EXPENSES; ADVANCES ON. COVENANTS; ATTORNEYS' FEES; COLLECTION COSTS.
Except when prohrblted by law, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches
any covenant in this Mortgage Mortgagor will also pay on demand all of Lender’s expenses incurred in
collecting, insuring, preservmg or protecting the Property or it any inventories, audits, inspections or
other examination by Lender in respect to the Property. Mortgagor agrees to pay all costs and expenses
incurred by Lender in enforcmg OF protectmg Eender’s rights and remedies under this Mortgage,
including, but not limited to, attorneys’.fees, court costs, and other legal expenses. Once the Secured
Debt is fully and finally paid, Lendcr agrees to release this Mortgage and Mortgagor agrees to pay for
any recordation costs. All such amounts ‘are dué¢ ‘on demand and will bear interest from the time of the
advance at the highest rate in effect, frorn trme to time, as provided in the Evidence of Debt and as
permitted by law. -

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
"Environmental Law" means, without limitation, the Comprehensive Environmental Response,
Compensation and Liability Act (CERCLA; 42 U.S.C: 9601 et seq.), all other federal, state and local
laws, regulations, ordinances, court orders, attorney general -Oopinions or interpretive letters concerning
the public health, safety, welfare, environment or'a hazardous substance; and (2) "Hazardous Substance”
means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous-or potentially dangerous to the public health,
safety, welfare or environment. The term includes, without limitation, any substances defined as
"hazardous material,” "toxic substances," "hazardous waste,” “hazardous substance,” "regulated
substarice” under any Environmental Law. Mortgagor represents warrants and agrees that except as
previously disclosed and acknowledged in writing:
A.No Hazardous Substance has been, is, or will be' located transported manufactured, treated,
refined, or handled by any person on, under or about the Property,,emept in the ordinary course
of business and in strict compliance with all applicable Envirdnmental '~=Law

B. Mortgagor has not and will not cause, contribute to, or permrt the release of any Hazardous
Substance on the Property. :

C. Mortgagor will immediately notify Lender if (1) a release or threatened release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to’ rnlgrate from nearby
property; or (2) there is a violation of any Environmental Law concermng ‘the Property In such an
event, Mortgagor will take all necessary remedial action in accordance with’ Envrronmental Law,

D.Mortgagor has no knowledge of or reason to believe there is any’ pendmg .ot 'threatened
investigation, claim, or proceeding of any kind relating to (1) any Hazardous ‘Substance located
on, under or about the Property; or (2) any violation by Mortgagor or .any-tenani -of any
Environmental Law. Mortgagor will immediately notify Lender in writing as soon’as Mortgagor
has reason to believe there is any such pending or threatened investigation, claim, or proceedmg
In such an event, Lender has the right, but not the obligation, to participate in any. such’ prt}cet-Bdmg
including the right to receive copies of any documents relating to such proceedings.". :

E. Mortgagor and every tenant have been, are and shall remain in full compliance with any apphcable ;
Environmental Law.

F. There are no underground storage tanks, private dumps or open wells located on or under theu__...

Property and no such tank, dump or well will be added unless Lender first consents in wrltmg

fpage 5 of 8) .5 .+ &
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payments. If the Property is acquired by Lender, Mortgagor’s right to any insurance policies and
proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the
_extent of the Secured Debt immediateiy before the acquisition.

::B':K'Mortgagor agrees to maintain compréhensive gené®al liability insurance naming Lender as an
" _~additional insured in an amount acceptable to Lender, msurmg against claims arising from amy
. --:--acc1dent or occurrence in or on the Property.

L C. Mo_rtg_agor agrees Lo maintain rental loss or business interruption insurance, as required by Lender,
* . in“an amount equal to at least coverage of one year’s debt service, and required escrow account
depoqits (if agreed 1o separately in writing), under a form of policy acceptable to Lender.

23. NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement,
Mortgagor w1ll not be requlred to pay to Lender funds for taxes and insurance in escrow.

24. FlNANCIAL_REPpRTS_ AND ADDITIONAL DOCUMENTS, Mortgagor will provide to Lender
upon request; any financial statement or information Lender may deem necessary. Mortgagor warrants
that all financial statements and information Mortgagor provides to Lender are, or will be, accurate,
correct, and complete. Mortgagor agrees to sign, deliver, and file as Lender may reasonably request any
additional documents or certifications that Lender may consider necessary to perfect, continue, and
preserve Mortgagor s obllgatlons under this Mortgage and Lender’s lien status on the Property. If
Mortgagor fails to do’ so, Lender may sign, deliver, and file such documents or certificates in
Mortgagor’s name and_Mortgagorl_hereby irrevocably appoints Lender or Lender’s agent as attorney in
fact to do the things necessary to comply with this section.

25. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND.
All duties under- this Mortgage -are joint and individual. If Mortgagor signs this Mortgage but does not
sign the Evidenc? of Debt, Mongagor does 50 only to mortgage Mortgagor’s interest in the Property to
secure paymen: ¥ the Secured Debt’ and Mortgagor does not agree to be personally liable on the Secured
Debt. Mortgagor agrees that Lender and-any party to this Mortgage may extend, modify or make any

~ change in the terms of this Mortgage or the Evidence of Debt without Mortgagor’s consent. Such a

- change will ot release Mortgagor from:the terms of this Mortgage. The duties and benefits of this
Mortgage shall bind and benefit the successors and assigns of Mortgagor and Lender.

If this Mortgage secures a guaranty between Lender and: Mortgagor and does not directly secure the
obligation which is guarantied, Mortgagor agrees to_waive any _rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party mdebled under the obligation including, but
not limited to, anti-deficiency or one-action laws

26. APPLICABLE LAW; SEVERABILITY; INTERPRET,ATION._ This Mortgage is governed by the
laws of the jurisdiction in which Lender is located, excépt to the-extent otherwise required by the laws
of the jurisdiction where the Property is located. This Mortgage is complete and fully integrated. This
Mortgage may not be amended or modified by oral agreement. Any: section or clause in this Mortgage,
attachments, or any agreement related to the Secured Debt that conﬂlcts with applicable law will not be
effective, unless that law expressly or impliedly permits the variations by written agreement. If any
section or clause of this Mortgage cannot be enforced according to:its.terms,:that section or clause will
be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the
singular shall include the plural and the plural the singular. The captions and headings of the sections of
this Mortgage are for convenience only and are not to be used t5, mterpret or defme the terms of this
Mortgage. Time is of the essence in this Mortgage. A

27. NOTICE. Unless otherwise required by law, any notice shall be given by delwenng it or by mailing it
by both first class mail and either registered or certified mail, return receipt requested tothe appropriate
party’s address on page 1 of this Mortgage, or to any other address designated in wntmg ‘Notice to one
mortgagor will be deemed to be notice to all mortgagors. o

28 U.C.C. PROVISIONS. If checked, the foliowing are applicable to, but do not limit; this Mortgage:

L Construction Loan. This Mortgage secures an obligation incurred for the. constmcnon of an
improvement on the Property.

[JFixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns
now or in the future and that are or will become fixtures related to the Property. .

XA Crops; Timber; Minerals; Rents, Issues, and Profits. Mortgagor grants to Lencler a securlty-'-k.__
interest in all crops, timber and minerals located on the Property as well as afl rents, issues, and
profits of them including, but not limited to, all Conservation Reserve Program (CRP) ‘and -
Payment in Kind (PIK) payments and similar governmental programs (all of which shall also be-‘k
included in the term "Property"). .

(I Personal Property. Mortgagor grants to Lender a security interest in ail personal property Iocétbd..--‘“ ' .
on or connected with the Property. This security interest includes all farm products, inven'tqry',"
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<Lot-15-0f that certain record of Survey commonly known as Sauk River Sites, filed November 1, 1993 in
* Book 15 of Surveys, pages 18 through 22, inclusive, under Auditor’s File No. 9311010084 and being a
«_portion.of the North % of Sections 1 and 2, Township 34 North, Range 9 East, W.M.

Siiuéte in the Eounty of Skagit, State of Washington,
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