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Colby Ave, Everett, Washington 98201

- DEED OF TRUST
_AWith Future Advance Clause)
Grantor(s): Dietrich Family lelted Partnershlp i
Grantee(s): Cascade Bank
Legal Description: Pin Lt 43, BURLINGTON ACREAGE
Assessor's Property Tax Parcel or Account _Number 38670000431805; 38670000431904
Reference Numbers Of Documents Assignéd or Released:

CHICAGO TITLE CO.
L2142

DATE AND PARTIES. The date of this Deed Of Trust. (Secunty Instrument) is June 12, 2003,
The parties and their addresses are:

GRANTOR:
R. DEAN DIETRICH
Partner
LOIS DIETRICH
Partner
Of the DIETRICH FAMILY LIMITED PARTNERSHIP |
A Washington Limited Partnership
8932 Collins Road
Sedro Woolley, Washington 98284

TRUSTEE:
CHICAGO TITLE COMPANY
a Misscouri Corporation
839 So, Burlington Blvd.
Burlington, Washington 98233

Dietrich Family Limited Partnership |
Washington Deed Of Trust
WA/MMXXXXtami00623900003874011061103Y ©1996 Bankers Systems, Inc., St. Cloud, MN ExpSers!
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43, PLAT OF THE BURLINGTON ACREAGE PROPERTY, ACCORDING TO THE PLAT THEREOF
" RECORDED IN VOLUME 1 OF PLATS, PAGE 49, RECORDS OF SKAGIT COUNTY,
“WASHINGTON, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF SAID SUBDIVISION;

THENCE WEST ALONG THE SOUTH LINE OF SAID SUBDIVISION TO THE SOUTHWEST
CORNER THEREQF;,

THENCE NORTH 18.4 FEET;

THENCE EAST TO A'POINT 20.2 FEET NORTH OF THE POINT OF BEGINNING;

THENCE SOUTH20.2 FEET TO THE POINT OF BEGINNING;

EXCEPT THAT. PORTION CONVEYED TO THE CITY OF BURLINGTON BY DEED DATED
JANUARY 20, 1958, AND.RECORDED SEPTEMBER 24, 1959, UNDER AUDITOR'S FILE NO.
585859, RECORDS OF SI(AGIT COUNTY, WASHINGTON.

ALL SITUATED IN SKAGIT COUNTY WASHINGTON

The property is Iocated in Skaglt County at 200-219 Lodean Drive, Burlington, Washington
98233,

Together with all rights, easements.,'-ap.pur‘tenances, royalties, mineral rights, oil and gas rights,
crops, timber, all diversion payments "o:r-"third-'party payments made to crop producers and all
existing and future improvements, structurés, fixtures, and replacements that may now, or at
any time in the future, be part of the_ real estate described {all referred to as Property). This
Security Instrument will remain in effect until the Secured Debts and all underlying agreements
have been terminated in writing by Lender -

2. SECURED DEBTS. This Security Instrument will secure the following Secured Debts:

A. Specific Debts. The following debts .and all extensions, renewals, refinancings,
modifications and replacements. A promissoty note, No, 5303060228, dated June 12,
2003, from Grantor to Lender, with a maximum credit limit of $250,000.00 with an interest
rate based on the then current index value as the promissory note prescribes. One or more
of the debts secured by this Security Instrument contains a future advance provision.

B. All Debts. All present and future debts from Grantor to- Lender, even if this Security
Instrument is not specifically referenced, or if the future debt is unrelated to or of a different
type than this debt. If more than one person signs this Security Instrument, each agrees that
it will secure debts incurred either individually or with others who may not sign this Security
Instrument. Nothing in this Security Instrument constitutes a commitment to make additional
or future loans or advances. Any such commitment must be in writing. .Ih.the event that
Lender fails to provide any required notice of the right of rescission, Lender waives any
subsequent security interest in the Grantor's principal dwelling that is.¢reated by this
Security Instrument. This Security Instrument will not secure any debt for ‘which a non-
possessory, non-purchase money security interest is created in "household gopds" in
connection with a "consumer loan," as those terms are defined by federal law governing
unfair and deceptive credit practices. This Security Instrument will not secure-any debt- for
which a security interest is created in "margin stock” and Lender does not. obtaln -a
"statement of purpose,” as defined and required by federal law governing securlties

C. Sums Advanced. All sums advanced and expenses incurred by Lender under the terms of
this Security Instrument. STy

Dietrich Family Limited Partnership |
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" C. Name and Place of Business. Other than previously disclosed in writing to Lender, Grantor
/. has-not changed Grantor's name or principal place of business within the last 10 years and
" has not-used any other trade or fictitious name. Without Lender's prior written consent,
Grantor does not and will not use any other name and will preserve Grantor s existing name,
trade names and franchises.

10. PROPERTY CONDITION ALTERATIONS AND INSPECTION. Grantor will keep the Property
in good’ condltlon and make all repairs that are reasonably necessary. Grantor will not commit or
allow any waste,. _impairment, or deterioration of the Property. Grantor will keep the Property
free of noxious weeds and grasses. Grantor agrees that the nature of the occupancy and use
will not substantial‘l'y change without Lender's prior written consent. Grantor will not permit any
change in any license, restrictive covenant or easement without Lender's prior written consent.
Grantor will notify Lender of all demands, proceedings, claims, and actions against Grantor, and
of any loss or damage 1o the, Property

No portion of the Property will ‘be- removed, demolished or materially altered without Lender's
prior written consent except that _Grantor has the right to remove items of personal property
comprising a part of the Property that become worn or obsolete, provided that such personal
property is replaced with other personal property at least equal in value to the replaced personal
property, free from any title retention device, security agreement or other encumbrance. Such
replacement of personal property. will be deemed subject to the security interest created by this
Security Instrument. Grantor will: not:r__pé_rt'ition or subdivide the Property without Lender's prior
written consent.

Lender or Lender's agents may, at Lender 5 optton enter the Property at any reasonable time for
the purpose of inspecting the Property:. Lender will give Grantor notice at the time of or before
an inspection specifying a reasonable purpose for the inspection, Any inspection of the Property
will be entirely for Lender's benefit and Grantor will in-no way rely on Lender's inspection.

11. AUTHORITY TO PERFORM. If Grantor fails to-perfarm any duty or any of the covenants
contained in this Security Instrument, Lender may, withour notice, perform or cause them to be
performed. Grantor appoints Lender as attorney. in fact to-sign Grantor's name or pay any
amount necessary for performance. Lender's rlght 10, perform for Grantor will not create an
obligation to perform, and Lender's failure to perform will not preclude Lender from exercising
any of Lender's other rights under the law or this Security Instrument. If any construction on
the Property is discontinued or not carried on in a reasoriable manner, Lender may take all steps
necessary to protect Lender's security interest in the Property, mcludlng completion of the
construction.

12. ASSIGNMENT OF LEASES AND RENTS. Grantor irrevoc'abl'y'assigns ‘grants, conveys to
Trustee, in trust for the benefit of Lender as additional security all the nght tltle and interest in
the following {all referred to as Property),

A. Existing or future leases, subleases, licenses, guaranties and any other wntten or verbal
agreements for the use and occupancy of the Property, including any extensrons, renewals
modifications or replacements (all referred to as Leases). - S

B. Rents, issues and profits (ail referred to as Rents), including but not 'Z'Iimi-te'dfto '"s_ec___urity
deposits, minimum rent, percentage rent, additional rent, common area maintenance charges,
parking charges, real estate taxes, other applicable taxes, insurance premium contrlbutlons,
liquidated damages following default, cancellation premiums, "loss of rents” insurance, guest
receipts, revenues, froyalties, proceeds, bonuses, accounts, contract rlghts, _ general __3
intangibles, and all rights and claims which Assignor may have that in any way pertaln to or .
are on account of the use or accupancy of the whole or any part of the Property. :

Dietrich Family Limited Partnership |
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- D. Failure to Perform. Grantor fails to perform any condition or to keep any promise or
_._.covenant of this Security Instrument,

E. Other Documents. A default occurs under the terms of any other transaction document.

E. Other 'A'greements. Grantor is in default on any other debt or agreement Grantor has with
'Lender

G.. Mlsrepresentatlon Grantor makes any verbal or written statement or provides any
financial- information that is untrue, inaccurate, or conceals a material fact at the time it is
made or prowded

H. Judgment. Grantor fails to satisfy or appeal any judgment against Grantor.

|. Forfeiture.’ The Property is used in a manner or for a purpose that threatens confiscation
by a legal authority.”

J. Name Change. . Grantor- changes Grantor's name or assumes an additional name without
notifying Lender before maklng ‘such a change.

K. Property Transfer " Grantor transfers all or a substantial part of Grantor's money ofr
property. This condition of defa:ult___ as it relates to the transfer of the Property, is subject to
the restrictions contained-in‘the DUE ON SALE section.

L. Property Value. The valle 6:f_fche P__r__op_erty declines or is impaired.

M. Material Change. Without first notifying Lender, there is a material change in Grantor's
business, including ownership, management; and financial conditions.

N. Insecurity. Lender reasonably belié\ge'é_:_t-hét Lender is insecure.

14, REMEDIES. Lender may use any andall remedies Lender has under state or federal law or in
any instrument evidencing or pertaining. to the Secured Debts. Any amounts advanced on
Grantor's behalf will be immediately due ‘and may .be ‘added to the balance owing under the
Secured Debts. Lender may make a claim for any and aII insurance benefits or refunds that may
be available on Grantor's default, ; S

Subject to any right to cure, required time schedules or any other notice rights Grantor may
have under federal and state law, Lender may make all of any part of the amount owing by the
terms of the Secured Debts immediately due and foreclose this Security Instrument in a manner
provided by law upon the occurrence of a default or anytime thereafter.

All remedies are distinct, cumulative and not exclusive, and the Lender is entitled to all remedies
provided at law or equity, whether or not expressly set forth. . The acceplance by Lender of any
sum in payment or partial payment on the Secured Debts after the balance is due or is
accelerated or after foreclosure proceedings are filed will not. constitute a waiver of Lender's
right to require full and complete cure of any existing default. By not exercising any remedy,
Lender does not waive Lender's right to later consider the event a default If {4t continues or
happens again. N . -

15. COLLECTION EXPENSES AND ATTORNEYS' FEES. On or after Default to the extent
permitted by law, Grantor agrees to pay all expenses of collection, enforcement or protection of
Lender's rights and remedies under this Security Instrument. Grantor agrees to pay expenses
for Lender to inspect and preserve the Property and for any recordation costs of releasmg the
Property from this Security Instrument. Expenses include, but are not limitedto, attorneys'
fees, court costs and other legal expenses. These expenses are due and payable immediately.
If not paid immediately, these expenses will bear interest from the date of payment.until paid jn""
full at the highest interest rate in effect as provided for in the terms of the Secured Debts. To -
the extent permitted by the United States Bankruptcy Code, Grantor agrees to pay- the’
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. 1. Upon Lender's request and at any time, Grantor agrees, at Grantor's expense, 1o engage a

/. qualified environmental engineer to prepare an environmental audit of the Property and to

 submit the results of such audit to Lender. The choice of the environmental engineer who
will perform such audit is subject to Lender’s approval.

J.. Lender has the right, but not the obligation, to perform any of Grantor's obligations under
th:s sectaon at'Grantor’s expense.

K. As a__.cons_equence of any breach of any representation, warranty or promise made in this
section, -{1) Grantor will indemnify and hold Lender and Lender's successors or assigns
harmless from and against all losses, claims, demands, liabilities, damages. cleanup, response
and remediation costs, penalties and expenses, including without limitation all costs of
litigation and attorneys' fees, which Lender and Lender's successors or assigns may sustain;
and (2) at Lender's discreétion, Lender may release this Security Instrument and in return
Grantor will provide Lender.-with collateral of at least equal value to the Property secured by
this Security Instrument wrthout prejudice to any of Lender's rights under this Security
Instrument.

L. Notwithstanding any of the ianguage contained in this Security Instrument to the contrary,
the terms of this section® will -survive any foreclosure or satisfaction of this Security
Instrument regardless of any__passage_.of title to Lender or any disposition by Lender of any or
all of the Property. Any claims and defenses to the contrary are hereby waived.

17. CONDEMNATION. Grantor will give Lender prompt notice of any pending or threatened
action by private or public entities. to' purchase or take any or all of the Property through
condemnation, eminent domain, or any other means. Grantor authorizes Lender to intervene in
Grantor's name in any of the above described actions or claims. Grantor assigns to Lender the
proceeds of any award or claim for damag_'es connected with a condemnation or other taking of
all or any part of the Property. Such proceeds will be considered payments and will be applied
as provided in this Security Instrument, This assignment of proceeds is subject to the terms of
any prior mortgage, deed of trust, security agreement or other lien document.

18. INSURANCE. Grantor agrees to keep the Prbb_erty..--i'n_s'_Ured against the risks reasonably
associated with the Property. Grantor will maintain this insurance in the amounts Lender
requires. This insurance will last until the Property is released: from this Security Instrument.
What Lender requires pursuant to the preceding two sentences ¢an change during the term of
the Secured Debts. Grantor may choose the insurance company, subject to Lender's approval,
which will not be unreasonably withheld.

Al insurance policies and renewals will include a standard "mortgage clause" and, where
applicable, "loss payee clause." If required by Lender;- Grantor agrees to maintain
comprehensive general liability insurance and rental loss or business interruption insurance in
amounts and under policies acceptable to Lender. The comprehensive general liability insurance
must name Lender as an additional insured. The rental loss or business interruption insurance
must be in an amount equal to at least coverage of one year's debt serwce, and reqmred ascrow
account deposits (if agreed to separately in writing.) A

Grantor will give Lender and the insurance company immediate notice of any Ioss AI! insurance
proceeds will be applied to restoration or repair of the Property or to the Secured Debts at
Lender's option. |f Lender acquires the Property in damaged condition, Grantor's rights to any
insurance policies and proceeds will pass to Lender to the extent of the Secured Debts.

Grantor will immediately notify Lender of cancellation or termination of insurance." If G‘r‘é.;.w;‘
fails 1o keep the Property insured Lender may obtain insurance to protect Lender's interest in the .
Property. This insurance may include coverages not originally required of Grantor, may be .
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~_.any change in Grantor's name, address or other application information. Grantor will provide

Lender any financial statements or information Lender requests. All financial statements and
information Grantor gives Lender will be correct and complete. Grantor agrees to sign, deliver,
“.and _file-any" additional documents or certifications that Lender may consider necessary to
perfect, continue, and preserve Grantor's obligations under this Security Instrument and to
confirm Lender's lien status on any Property. Time is of the essence.

29. AGREEMENT . TO ARBITRATE. Lender or Grantor may submit to arbitration any dispute,
claim or other matter in question between or among Lender and Grantor that arises out of or
relates to this Transaction {Dispute), except as otherwise indicated in this section or as Lender
and Grantor agree to in writing. For purposes of this section, this Transaction includes this
Security Instrument and any other documents, instruments and proposed loans or extensions of
credit that relate to this Security Instrument. Lender or Grantor will not arbitrate any Dispute
within any “core proceedmgs under the United States bankruptcy laws.

Lender and Grantor must consent to arbitrate any Dispute concerning the Secured Debt secured
by real estate at the time of the proposed arbitration. Lender may foreclose or exercise any
powers of sale against real property securing the Secured Debt underlying any Dispute before,
during or after any arbitration;. Lender may also enforce the Secured Debt secured by this real
property and underlying the Dispute before during or after any arbitration.

Lender or Grantar may seek prowsmnal remedles at any time from a court having jurisdiction to
preserve the-rights of or to prevent irreparable injury to Lender or Grantor. Foreclosing or
exercising a power of sale, beglnnlng_ and_ continuing a judicial action or pursuing self-help
remedies will not constitute a waiver of the right to compel arbitration.

The arbitrator will determine whether a Dispute is arbitrable. A single arbitrator will resolve any
Dispute, whether individual or joint in nature, or whether based on contract, tort, or any other
matter at law or in equity. The arbitrator may consolldate any Dispute with any related
disputes, claims or other matters in question not ansmg out of this Transaction. Any court
having jurisdiction may enter a judgment or decree on the_arbltrator s award. The judgment or
decree will be enforced as any other judgment or decree '

Lender and Grantor acknowledge that the agreements transactions or the relationships which
result from the agreements or transactions between :and among Lender and Grantor involve
interstate commerce. The United States Arbitration; Act Wl|| govern the interpretation and
enforcement of this section. .

The American Arbitration Association's Commercial Arbltratlon Rules, in effect on the date of
this Security Instrument, will govern the selection of the arbitrator and the arbitration process,
unless otherwise agreed to in this Security Instrument or another writing,

30. WAIVER OF TRIAL FOR ARBITRATION. Lender and Grantor understand .that the parties
have the right or opportunity to litigate any Dispute through a trial by judge or jury, but that the
parties prefer to resolve Disputes through arbitration instead of litigation,.- If .any Dispute is
arbitrated, Lender and Grantor voluntarily and knowingly waive the right to have a trial by jury or
judge during the arbitration,

MMWH(IIWMIWMIINMWI(MNIIMII{
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REQUEST FOR RECONVEYANCE

{Not to be completed until paid in full)
TO TRUSTEE

The undermgned is‘the holder of the note or notes secured by this Security Instrument. Said
note or notés, together with all other indebtedness secured by this Security Instrument, have
been paid in full, “You.are hereby directed to cancel this Security Instrument, which is delivered
hereby, and to réq_ony.e-y; without warranty, all the estate now held by you under this Security
Instrument to t_hé'_per-s_oh'.o_r persons legally entitled thereto,

.............................. Ly N RN NN E LR L LAY

{Authorized Lender S___igrj'étu_"r.e-} {Date)

L] M\\WW\W\\\%\W\H

50 .
Skaglt County Audltor L .
6/17/2003 Page 1:.’;:__t::»f= : 13 3 38P

Dietrich Family Limited Partnership |
Washingtor Deed Of Trust Initials
WA/ O 1amiQ0623300003874011061103Y 21996 Bankers Systems, Inc., 5t. Cloud, MN Exfieres,’ Pag




