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AGREEMENT AND REAL COVENANT

__ ~THIS AGREEMENT AND REAL COVENANT is made this 7»5 day
i o"f S [ 20ﬂ by Great American Dream, DBA Landmark Building and
Develc')'pm"' t, a Washington corporation (hereinafter, “Owner”) the owner of
record title to that parcel of real estate described in the attached Exhibit “A”, and
mare commonly known as 1601 N. 43" Place, Mount Vernon, WA, and the City
of Mount Vernon a Washington municipal corporation (hereinafter, the “City");

WHEREAS the reai property described above is subject to an easement
for sanitary sewer, drainage facilities, and a pedestrran corridor, previously
recorded under Audltors Fee No. 9508210066, in favor of the City, and

WHRERAS onor about [date], Owner submitted to the City an application
for a building permit to' construct a single family residence on the real property
described in Exhibit “A”, whlch permlt application failed to disclose the existence
of the easement, and - :

WHEREAS based“ upoh 'thé‘dbcuments submitted by the Owner, the City
issued a building permit to the owner for the construction of a single family
residence, and :

WHEREAS during the codrs_'e of construction of the residence it became
known that a portion of the structure was being built within the easement
described under Auditor's Fee No. 8508210066, and

WHERE in issuing the building pehfn_it, --the_City offered no assurances that
an easement did or did not exist on the subjeCt_.p'rop'erty-, and

Justifiable reliance

WHEREAS Owner desires to maximize its use':of the preperty described in
Exhibit “A,” and minimize its costs in removing portlons of rts structure that
intrudes into the easement, and

WHEREAS the City desires to safeguard its interest"s__:i-n_ut_i[i"ziri_g- the
easement for the purposes for which the easement was granted. NOW;
THEREFORE, the parties hereto agree and covenant as follows; .-+ -

A Ownership. The Owner declares that it is the owner of the real property .
described in Exhibit “A” (the “Property”), and possesses the authority 1o execute. .
this Real Covenant. The Owner further declares that the Property, and-all . -
portions thereof, shall be held, transferred, sold, conveyed, used, and occupied-~ . :
subject to the covenants hereinafter set forth, which covenants are forthe -~ .~
purpose of protecting the value and desirability of the Property.
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" B~ Hold Harmless. Owner agrees to defend, indemnify, and save harmless

~"_the City and its appointed and elected officers and employees from and against

-all loss or expense, including, but not limited to, judgments, settlements, and
i attorneys’ fees and costs by reason of any and all claims and demands upon the
-~ City and its elected or appointed officials or employees for damages related to
the construction, maintenance, and use of a pedestrian path, sanitary and/or
stormwater facilities within the easement described herein. Further, Owner
agrees to defend, indemnify, and save harmless the City and its appointed and
elected officers and employees from and against all loss or expense, including,
but not limited to, judgments, settlements, and attorneys’ fees and costs by
reason of any and all claims and demands upon the City and its elected or
appointed officials or employees for damages related to the construction,
maintenance, and use of a waterline(s) to be installed in that easement described
in Auditor's Fee No: 808565:granted in favor of the Public Utility District No. 1 of
Skagit County. Notwithstanding the foregoing, this provision shalil not operate to
indemnify the City from damages that are the result of the sole negligence of the
City. _

C.  Inexecuting this Cove‘_hant_"_'énd Agreement, the parties understand that
there are risks inherent in the construction and maintenance of storm and water
line facilities within the easements described herein. The parties covenant and
agree that damages resulting from thie failure and/or settlement of any soils
related to excavations necessary or.convenient for the installation or
maintenance of the facilities described herein. shali not constitute negligence on
the part of the City. :

D. In executing this Covenant and Agreement, the parties understand that a
pedestrian corridor may be constructed on the easement. Owner covenants and
agrees that it will not block or hinder members of the pubhc from utilizing the
pedestrian corridor. :

E. Covenants Running with the Land. The covenants and restrictions hereby
imposed shall run with the land and shall be binding upon and-inure to the benefit
of the successors, assigns, agents, licensees, invitees, and representatives, of
the parties including, without limitation, all subsequent owners of the Property or
any portion thereof, and all persons claiming under them. ..

F. Recordation. This Real Covenant shall be recorded with: theéuditor of
Skagit County, Washington. The Owner agrees to pay the fee for the preparatton
and recordation of this Real Covenant.

G.  Enforcement. The Owner recognizes and agrees that the City has a v.glid .
interest in ensuring that this Real Covenant is properly adhered to, and therefore’ . :
does hereby grant the City the right to enforce this Real Covenant by any i
proceeding at law or in equity against any person or persons attempting to or
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- _.actually violating any restricting contained herein, either to restrain violations, to
: ',..-compel affirmative action, or to recover damages.

© H. " _.Exercise of City's Rights-Waiver. The City shall not be required to
exercrse the rights granted herein, except as it shall determine to be in its best
interest. Failure by the City to exercise any right herein granted shall not be
construed-as-a waiver of that right or any other right. Nothing herein shall be
con'étru'ed-- t'o-- éohstitute a dedication of any real property to the City.

I Amendment -This Real Covenant may be modified, amended, or annulled
only upon the express pnor written approval of the City of Mount Vernon.

J. Term. The re_strl_c_;t_;o_ns hereby imposed shall be enforceable for a term of
100 years from the-date this:Real Covenant is recorded, after which time such
Real Covenant shall be automatically extended for excessive periods of 10 years
unless an mstrument amendlng this Real Covenant shall be recorded and
provide for some other duration. If any of the rights or restrictions imposed by
this Real Covenant would othe_rwus_e- be unlawful or void for viclation of (a) the
rule against perpetuities or some ‘analogous statutory provision, (b) the rule
restricting restraints on alienation,.or (c).any other statutory or common-law rules
imposing time limits, then such provision shall continue only until 21 years after
the death of the survivor of the now living, lawful descendants of George W.
Bush, President of the United States.

K. Headings. The headings of the sectrené' herein are intended for reference
only and are not intended to alter, amend or affect any of the terms or provisions
of this Real Covenant. . -

L. Severability. Invalidation of any one of tneee cotrenants and restrictions
by a judgment or court order shall in no way affect any other prowsmns which
shall remain in full force and effect. :

M.  Venue. In the event any lawsuit is brought to enforce the terms of this
Covenant and Agreement, venue shall be proper in the Supenor Court of
Washington for Skagit County. _ A
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- INWITNESS WHEREOF, the Owner has caused this Real Covenant to be
- .executed on the date first written above.

BY its /,ﬁ Ay

By its

By its

STATE OF WASHINGTON

ss.
COUNTY OF SKAGIT o

I, the undersigned, a Notary PUblIC in and for the State of Washington, do hereby
certlfy that on this day of _}ﬂég_ 2003 personally appeared before me _
i /1S tome known to be the individual who executed the
above mstrument and acknowledged said-instrument.to be his/her free and
voluntary act and deed for the uses and purposes above mentioned.

GIVEN under my hand and official seal Fand ye:ar; last above written.

Printed Na'ﬁ]e ¢4 ZL‘H':_L/ LY

NOTARY PUBLIC in and g r the State of
Washington, residing at W Legert
My commission expires _._ // /(/ 07'
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< STATE OF WASHINGTON )
- /COUNTY OF SKAGIT

-1, the undersigned, a Notary Public in and for the State of Washington, do hereby
certify that on this ___ dayof , 2003, personally appeared before me _

, tome known to be the individual who executed the
above mstrument and acknowledged said instrument to be his/her free and
voluntary act and deed for the uses and purposes above mentioned.

GIVEN unde_.r"'rhy f-hé'nd. and official seal the day and year last above written.

Printed Name:

_ NOTARY PUBLIC in and for the State of
- Washington, residing at
© My commission expires

CITY OF MOUNT VERNON

BY.

SKIE’K RICHENRFER, Mayor //

ATTEST:

APPROVED AST FORM;

SCOTT THdMAs City Attorney

A

STATE OF WASHINGTON ) Skag't County Audltor
) ss. 6!12!2003 Page . " Bof. 11 3 01PM
COUNTY OF SKAGIT T — - _—___%- -~ -

I, the undersigned, a Ngtaw Public in and for the State of Washmgton do hereby=
certlfy ﬂ;f qhy this 41 day of ék@gg ., 2003, personally appeared before-me -

iC éncmf tone known to be the individual who executed the .
abb{re instrument and acknowledged said instrument to be his/her free and |
voluntary act and deed for the uses and purposes above mentioned.

GIVEN under my hand and official seal the day and year last above written.




(it /gmu——

Printed Name.___ 22,01 Z2€4177
NOTARY PUBLIC in ang e State o
Washington, residing at [ﬁZ

My commission expires _ /- 2. .DOCQ
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 STATE OF WASHINGTON )

P ) ss.
~ COUNTY OF SKAGIT

-+1, the -undersigned, a Notary Public in and for the State of Washington, do hereby
certify that op this _4/ _day of Tzl , 2003, personally appeared before me _
/thfK L C&_J@— , to me known to be the individual who executed the
above instrument and acknowledged said instrument to be his/her free and
voluntary act and-deed for the uses and purposes above mentioned.

GIVEN unde.r‘“riifﬁénd and official sc@he day and year last above written.

W ASesin

Printed Name:___ (/v / C&'ﬂi’)
_ NOTARY PUBLIC in and for the Stat%of
= .. Washington, residing at .Si/0/7 e
. My commission expires _/- 2 9000 d/
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 .STATE OF WASHINGTON )

_i'.".C"OUNTY OF SKAGIT

) SS.

o, the underssgned a Notary Public in and for the State of Washington, do hereby

ce _'|fy that on thls H e day of @m/ 2003, personally appeared before me _
; , o e known to be the individual who executed the

above lnstrument and acknowledged said instrument to be his/her free and
voluntary act and deed for the uses and purposes above mentioned.

GIVEN under my hand and official seal the day and year last above written.

:‘é;]a"\f\'\\-""; i %Mm denn. ?/

:QD?“‘.S!OX/@TQ.'I Printed Name: v Bavbeca ~Jely KE /ISf’)’)

= = Y.
z ‘Zg- @“\\ ‘.'f".'-.'-‘; ‘l
PR NOTARP%‘ DY NOTARY PUBLIC in and for the State of
7 :© oy 7i8% - Washington, residing at Sedecftzly LA 52234
e vBLiC i * My commission expires _ 3-§-25~ 7
*,‘7?\0&905 . :’
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“Exhibit A”

i Lot 5 .of..the Plat of Spinnaker Cove recorded under Auditor’s File No. 200209170010
e recofds"o‘f- Skagit County.

Sub] ect to and together with easements, reservations, restrictions, covenants and other
1nstruments of record

Sltuate in the Cqun__ty-_ Qf Skagit, State of Washington.
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