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Reference # (if appllcab!e) AE8952 Additional on page
Grantor{s)
. 1905 ASSOCIATES LLC _

Grantee(s)
1. Whidbey Island Bank
2. CHICAGO TITLE COMPANY Trustee

DATE: WMay 30, 2003

l.egal Description: LT 5 & 6, SKYL]NE NO 13 ' Additional on page 2
Assessor's Tax Parcel ID#: 3828- 000-006 0008 3828-000-0056-0009; 3560128-0-011-2504

v

THIS DEED OF TRUST is dated May. 30, 2003, among 1905 ASSOCIATES LLC, A
WASHINGTON LIMITED LIABILITY COMPANY ("Grantor"); Whidbey Island Bank, whose mailing
address is Anacortes Office, 2202 Commercial Avé., P.O. Box 320, Anacortes, WA 98221
(referred to below sometimes as "Lender" and. sometimas as "Beneficiary"); and CHICAGO
TITLE COMPANY, whose mailing address is PO BOX 1228 ANACORTES WA 98221 (referred
to below as "Trustee”). .
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DEED OF TRUST
{Continued) Page 3

Property with this section of the Deed of Trust. Any inspections or tests made by Lender shall be for Lender's
purposes only and shall not be construed to create any respoensibility or liability on the part of Lender to Grantor or
Ao any ‘othar person. The representations and warranties contained herein are based on Grantor's due diligence in
|nvesttgatlng the Property for Hazardous Substances, Grantor hereby (1) releases and waives any future claims
_against Lendér for indemnity or coentribution in the event Grantor becomes liable for cleanup or other costs under
:any such laws; and (2} agrees to indemnify and hold harmless Lender against any and al claims, losses, liabilities,
‘damages, penalties, and expensas which Lender may directly or indirectly sustain or suffer resulting from a breach
bf‘this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage, disposal,
reiease or threatened release occurring prior tc Grartor's ownershlp ot interest in the Property, whether or not the
same was of shiould have been known to Grantor. The provisions of this section of the Deed of Trust, including
the obligation to lndemmfv, shall survive the payment of the Indebtedness and the satisfaction and reconveyance
of the lien.6fthis Deed of Trust and shall not be affected by Lender's acquisition of any interast in the Property,
whether-by forecfosure.ér otherwise.

Nuisance, Waste. :Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping of or waste:on or'to the Property or any portion of the Property. Withaut limiting the generality of the
foregoing, Grantor wilknot remove, or grant to any other party the right to remave, any timber, minerais (uncludlng
oil and gasl}, coal ‘clay, scorta, soil, grave! or rock products without Lender’s prior written consent.

Removal of Improvements. " Grantor shall not demolish or remove any Improvements from the Real Property
without Lender's prior wntten consent. As a condition to the removal of any Improvements, Lender may require
Grantor to make arrangements satlsfactory to Lender to replace such Improvements with Improvements of at least
equal value, . o

Lender’s Right to Enter Lé_n‘der and-: Lénder's agents and representatives may enter upon the Real Property at all
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms and conditions, of this Deed of Trust.

Compliance with Governmental Requirements Grantor shall promptly comply, and shall premptly cause
compliance by all agents, tenarits or other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Propert_y in any manner, with all laws, ordinances, and regulations, now or hereafter
in leffect, of all governmentai duthorities appiicabie to the use or occupancy of the Property, including without
limitation, the Americans With Disabumes Act. sGrantor may contest in good faith any such law, ordinance, or
regulation and withhold compliance durmg any proceedmg, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to doing ‘so anhd so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. lLender may reduire Gréntor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.”

Duty to Protect. Grantor agrees nenher te abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth above in‘this section, which from the character and use of the Property are
reasanably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender’s option, (A} declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the interest'rate provided for in the Note or other document
evidencing the Indebtedness and impose such other conditions as’ Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent, of all or any part of the RealProperty, or any interest in the Real Property. A
"sale or transfer" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright saie, deed, installment sale contract,
jand contract, contract for deed, leasehold interest with a term greater than three (3) years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interest in ar t& any. tand.trust holdmg title to the Real Property, or by any
other method of conveyance of an interaest in the Real Property__ It sny.Grantor is a corporation, partnership or limited
liability company, transfer also includes any change in ownarship of more.-than tiventy-five percent {259%) of the voting
stock, partnership interests or limited liability company interests, as the case may be, of such Grantor. However, this
optien shall not be exercised by Lender if such exercise is prohibited: by federal Iaw or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes: and Ilens ‘on'the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to dehnquency all taxes special taxes, assessments,
charges (including water and sewer}, fines and impositions levied against o ‘on aceount of the Property, and shall
pay when due all claims for work done on or for services rendered or material furnlshed to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interést of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherW|se provuded in this Deed of
Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or clalrn in connectlon with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is. ‘nat’ ;eopardnzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (18) days after the lien arises.or, if a lien is filed,
within fifteen (15} days after Grantor has notice of the filing, secure the dlscharge of the lien, or if requested by
Lendar, deposit with Lender cash or a sufficient corporate surety bond or other sequrity satisfactory.to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges. that could accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itsélf.and:Lender and shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lender ag-an additional
obligee under any surety bond furnished in the contest proceedings. . ’ ]

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence: of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at-any tlme a wrltten
statement of the taxes and assessments against the Property. y .

Notice of Construction. Grantor shall notify Lender at feast fifteen {15} days before any work |s commenced anv
services are furnished, or any materials are supplied to the Property, if any mechanic’s lien, materlalmen § lien,or
other lien could be asserted on account of the work, services, or materials. Grantor will upan request ‘of'lLender.
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. K

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of ‘thls De
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended

coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the’ Real:"
Pmporty in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagea
clause in tavor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such

coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such .~
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DEED OF TRUST
{Continued) Page 5

___thls Deed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on

. the Real Praperty, Grantor shall reimburse Lender for all taxes, as described below, together with ali expenses

gmcurred in_ racording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
q_ocumentery__stamps, and other charges for recording or registering this Deed of Trust.

‘Taxes. The following shall constitute taxes to which this section applies: {1) a specific tax upon this type of
:Deed of Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2] a specific tax on
‘Grantor which Grantor is authorized or required to deduct from payments on the Indebtedness secured by this type
of Deed of Trust; {3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and...[4)-"a speclfrc tax on all or any portion of the Indebtedness or on payments of principal and interest made by
Grantor, -7 .

Subsequent Taxes _l.f' any tax to which this section applies is ehacted subsequent ta the date of this Deed of
Trust, this event shall-héyve the same effect as Default, and Lender may exercise any or all of its available remedies
for Default as provided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2}
contests the tax as prévided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate suretv bond or other security satisfactory to Lender.

SECURITY AGREEMENT FINANCENG STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part ef thls Beed of Trust:

Security Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
canstitutes fixtures, and Lender ghall have all of the rights of a secured party under the Uniform Commercial Code
as amended from trme to tlrne e,

Security Interest. Upon request bv Lender Grantor shall execute financing statements and take whatever other
action is requested by Lendér ta perfect and continue Lender's security interest in the Rents and Personal Property.
In addition to recording this'Deed of Trust.in the real property records, Lender may, at any time and without further
authorization from Grantor, fite-executed’ counterparts, copies or repraductions of this Deed of Trust as a financing
statement. Grantor shall reimburse: Lender for all expenses incurred in perfecting or continuing this security
interest. Upon defauit, Grantor shall not remove, sever or detach the Personal Property from the Property. Upon
default, Graator shall assembie “any’ Personal-Property. not affixed to the Property in a manner and at a place
reasonably convenient to Grantor-and Lender and. make it available to Lender within three (3) days after receipt of
written demand from Lender to the-extent pe_rrnl_tted by applicable faw.

Addresses. The mailing addressés'“ef “Giantor {debtor) and Lender {secured party) from which information
concerning the security intesest granted by this Deed:of Trust may be obtained (each as required by the Uniform
Commercial Code) are as stated on the first page of thrs Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. 'l_'_he following provisions relating to further assurances and
attorney-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or-gélivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded as_the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such migrigages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, rnstruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be, riecessary or desirable in order to effectuate, complete,
perfect, continue, or preserve (1)  Grantor's obligatioris under the Note, this Deed of Trust, and the Retated
Documents, and (2) the liens and security interests:created by this Deed of Trust as first and prior liens on the
Property, whether now owned or hereafter acquired by Granwr Unless prohibited by law aor Lender agrees to the
contrary in wrrtlng, Grantor shall reimburse Lender for all cests and expenses incurred in connection with the
matters referred to in this paragraph. :

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the’ precedlng paragraph, Lender may do so
for and in the name of Grantar and at Grantor's expense. Forisuch purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpase of making, executlng, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole. oprnlen o aceomplrsh the matters referred to in
the preceding paragraph. S

FULL PERFORMANCE. |f Grantor pays all the Indebtedness when due, and etherwrse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and deliver:té Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termination of any financing staterment on
file evidancing Lender's security interest in the Rents and the Personal Property.. Any reconyeyance fee shall be paid by
Grantor, if permitted by applicable law. The grantee in any reconveyance may. be describéd as the "person or persons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shalt be conclusive proof of the
truthfulness of any such matters.or facts. :

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON.DEFAULT. !f Default occurs under this Deed of Trust at anv tlme thereafter Trustee or
Lender may exercise any one or more of the following rights and remedies: :

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursurt of any other remedy, and
an election to make expenditures or to take action to perform an obligation of Grantot under this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and- exerclse rts remedles

Accelerate Indebtedness. Lender shali have the right at its option to declare the entire Indebtedness |mmed|ateiy
due and payable, including any prepayment penalty which Grantor would be required to pay:

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the ﬂght 10 exerclse its
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by judrcnal
foreclosure, in either case in accordance with and to the full extent provided by applicable law. : o

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have al| the rrghts and“_:_
remadies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the’
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds; over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenarit or "
other user of the Property to make payments of rent or use fees directly to Lender. If the Rents are callectgd: bv
Lender, then Grantor irrevocably designates Lender as Grantor's attorney-in-fact to endorse instruments received in”
payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants

or other users to Lender in response to Lender's demand shall satisfy the abligations for which the paymenis are .
made, whether or not any proper grounds for the demand existed. Lender may exercise its rights under this .~
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DEED OF TRUST
(Continued) Page 7

) _:nei_:__ei-ﬁts from the Property less all cash expenditures made in connection with the operation of the Property.

i Arbitration. Grantor and Lender agree that all disputes, claims and controversies between them whether individual,
* joint, or class in nature, arising from this Deed of Trust or otherwise, including without limitation contract and tort
disputes, shall be arbitrated pursuant te the Rules of the American Arbitration Association in effect at the time the
-claim is filed, upon request of either party. No act to take or dispose of any Property shall constitute a waiver of
ithis arbitration agreement or be prohibited by this arbitration agreement. This includes, without limitation,
-obtalning-injunctive relief or a temporary restraining order; invoking a power of sale under any deed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating to personal
property, including taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniform Commeércial-Code. Any disputes, claims, or controversies concerning the lawfulness or reasonableness of
any act,“or-exercise of any right, concerning any Property, including any claim to rescind, reform, or otherwise
modify-any agreement refating to the Property, shall also be arbitrated, provided however that no arbitrator shall
have the right or-the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may be "eﬁ'te_r:ed"il_'l any court having jurisdiction. Nothing in this Deed of Trust shall preciude any party
from seeking equitable relief from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar: doctrines which would otherwise be applicable in an action brought by a party shall be
applicable in any arbitration’praceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of an:action for these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcernent of this arbitration provision.

Caption Headings. C_ap'tioﬁmr_)ead'ingks in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

Merger. There shall be no m’érger of-:tﬁe interest or estate created by this Deed of Trust with any other interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender. P T

Governing Law. This Deed. of Trust will be governed by, construed and enforced in accordance with federal law
and the laws of the State c¢f ‘Washington. This Deed of Trust has been accepted by Lender in the State of
Washington. Ea . )

Choice of Venue. If there is a lawsuit, Grantor ‘agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washington.” -

No Waiver by Lender. Lender shall fot be.deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No.delay or omission an the part of Lender in exercising any right
shall operate as a waiver of such right or'any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a walver of .Lender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course ot dealing
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations
as to any future transactions. Whenever thg consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance sh'alf"'not constitute continuing consent to subsequent instances where
such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.

Saverability. If a court of competent jurisdiction finds any-provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall niot “make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible,-the offending provision shall be considered modified so
that it becomes legal, valid and enforceable. If the<offending provision cannot be so modified, it shail be
considered deleted from this Deed of Trust. Unless otherwise’ required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall ot affect-the legality, validity or enforceability of any
other provision of this Deed of Trust. A

Successors and Assigns. Subject to any limitations stated in this.Deed of Trust on transfer of Grantar's interest,
this Deed of Trust shall be binding upon and inure to the benéfit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than Grantor; Lander, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and.the;Indebtedness by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of Trust-orHability under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance c').'f't'hi%--ljeed of T;qst.

Waiver of Homestead Exemption. Grantor hereby releases and waives. gﬂ rights _%ri‘cl benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness securéd by this Deed of Trust.

DEFRNITIONS. The following capitalized words and terms shall have the followifg: meanings when used in this Deed of
Trust. Unless specifically stated ta the contrary, all references to dollar amounits shall mean’amounts in lawful maney
of the United States of America. Words and terms used in the singular shall includé’ the plural, and the plural shall
inciude the singular, as the context may require. Words and terms not otherwise defiried in this:Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: ! S

Beneficlary. The word "Beneficiary” means Whidbey Island Bank, and its SUCCESSOrS an'a"asﬁig_ps"fﬂ

Borrower. The word "Borrower” means 1905 ASSOCIATES LLC, and all other '.f)erson's ar'idk__.‘en;i.ties signing the
Note in whatever capacity. SR

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantot, Lénder, and Trustee, and
includes without limitation all assignment and security interest provisions relating to the’ Peérsonal-Property and
Rents. N

Default. The word "Default" means the Default set forth in this Deed of Trust in the section t_itl‘ed -”Defau'l'tf':a__

Environmental Laws. The words "Environmental Laws" mean any and all state, federal-and -ocal statufes,
regulations and ordinances relating to the protection of human heatth or the environment, including without
limitation the Coemprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended; 42
U.S.C. Section 9601, et seq. {"CERCLA"}, the Superfund Amendments and Reauthorization Act ‘of 11988, -'Pub.‘__l'.’";“_:_
No. 99-499 ("SARA™), the Hazardous Materials Transportation Act, 49 U.5.C. Sectiocn 1801, et seq., the Resource ;-
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, Trulgs,’
or regulations adopted pursuant thereto. T

Grantor. The word "Grantar” means 1905 ASSOCIATES LLC.

Hazardous Substances. The words "Hazardous Substances" mean matetials that, because of their quantity, -~
concentration or physical, chemical or infectious characteristics, may cause Or pose a present or potential hazard

to human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or atherwise handled. The words "Hazardous Substances” are used in their very broadest sense and
include without mitation any and ali hazardous or *nvir substances, materials or waste as defined by or listed .

NI
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DEED OF TRUST
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Page 9

1. Harland Finentiol Solutiona, Ing. 1997, 2003, Al Rights Redarvad. - WA M.
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