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GUSHING EYE SPRINGS WELL ASSOCIATION CONSTRUCTION
AND MAINTENANCE AGREEMENT

WHEREAS,-the'pertfes to this agreement own property upon which is placed and/or
over which runs a éor'nmuhity well/water system and from which the properties obtain
domestic water supply, and

WHEREAS, the pames wrsh to formallze an agreement for the purposes of the
completion, repair and/or mamtenance of said system in perpetuity and to allocate the
costs of each, including the preparatlon of this agreement, among themselves;

THEREFORE BE IT AGREED@mo_ng the parties as follows:

I.

Parties

The parties to this agreement are the owners respectlvely of real property legally
described as: :

Lots 26, 28, 30, 35, 38 and 43 in the “PLAT OF CRATER LAKE
BEACH CLUB DIV. NO. 1” as per plat recorded in Volume 8 of
Plats, Page 51, records of Skagit Cou:nty, Washmgton

Those parties at the signing of this agreement are: Lance Campbell, owner of Lot
26; Scott Bingen, owner of Lot 35; Shirley Fox, owner of Lot 28; Cedar Graham,
owner of Lot 30; Brian Adams and Ce51a Fox, owners of Lot 43; Bill Chagnon,
owner of Lot 38. All references to a “party” or “parties™ in this agreement shall
include the parties herein named and their heirs, successors or ass1gns to the real
property described herein. -

Consideration

The consideration for this agreement is the mutual promises and dunes con51dered
herein. : -

Definition of Party

The collective owners of each tract of property described in Section 1 shall edch” )
be considered “one party” for purposes of this agreement. The future division of © ©
ownership of said Lots by multiple individuals and/or entitles shall not affect the -

R

Skagit County Auditor
6/9/2003 Page 2 of 1511:588AM




definition of a party herein. The purpose of this provision is to provide that the
.. collective owners, however they may be comprised in the future of each parcel;
- however divided in the future in Section 1 as they now exist or are owned, shall

> “be a single party for purposes of financial obligations and voting rights.

: Syé_témgComponents and Party’s Shares and Allotments

o 'Th'e: system, which is the subject of this agreement, consists of various
:COmpo_pents,.-including but not limited to the following:

A well, approximately 165 feet deep and any casings pertinent thereto,
*situated approximately on the common boundary line between said Lots
35 and 44, both lying within the “PLAT OF CRATER LAKE BEACH
CLUB DIV: NO-.1” as per plat recorded in Volume 8 of Plats, Page 51,

records of Skaglt County, Washington;

All dlstnbutlon plpmg, including piping from the well to the pump house
and from thé pump house to the residence side of the water meter serving
each party; and.. '

The pump house and'ifs C'o'mponents as well as any electrical utility
serving said pump house or the well itself, or any water treatment
equipment, :

Each party recognizes and acknowledges that the Association’s well will serve
only six (6) parties and that all rights to-the water from said well run with the six
Lots of real property described herein it Section 1. The rights to the water
allotted from said well will be equal for each of the aforementioned Lots and the
water will be used only for the purposes of those livin'g ‘on said Lots of land.

No party herein may assign his or her rights or a portlon thereof except as
provided for in this agreement. . :

All parties recognize that it is in the Association’s best interest to conserve water
to whatever extent that is reasonably possible. All parties are encouraged to
utilize water conservation devices and conservation practlces on each-of their
properties and to minimize or eliminate consumption for 1rr1gat10n purposes

Each party is allotted water from the community well system as follows

The maximum daily consumption of each party, averaged over ninet’y_(g(')')-_' .

days, shall not exceed four hundred (400) gallons per day. If in any ninety -
(90) day period a party exceeds this limitation or any other limitation that .

may be duly imposed, he or she shall be notified of said overuse.
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Should any party exceed the allotment as defined above during four (4)
ninety (90} day periods in any two (2) year period, said overuse shall be
grounds for termination of that party’s participation in this association
pursuant to Section 14 herein.

- Should a party’s daily use ever: exceed one and a half (1.5) times the
- maximum average daily consumption allotted for a single day for three
" separate days during any ninety (90) day period; and/or cause the other
“parties of the Association to be without water, then said overuse shall be
grounds for having that party’s water rationed. The party will be required
" toinstall and pay for: a storage tank on said party’s property that will hold
" at least one day’s allotment of water; and a reliable mechanism that will
automatically ration no more than the allotted amount of water to this
party’s tank each.day. This measure is to protect the limited water supply
for the other 5 parties in the association.

If there is a shortage of water requiring that allotments be reduced, such
allotments shall be reduced equally, provided that the parties may agree to
transfer portions of their-allotment between themselves if such transfers
are agreed upon in wr_1t1ng_and approved by all parties subject to this
agreement. A signed copy.of the agreement must be given to the
association. Penalties for exceeding these amended allotments shall be the
same as for exceeding the four hundred (400) gallon per day limitation as
outlined above.

An accident or an emergency ofh a party s property, that causes an over use
as defined herein will not constitute an infraction of these allotments.
However, this clause does not release’a party from the responsibility of
immediately correcting any such problem by taking appropriate measures
as soon as that party is contacted by the manager. - This shall assure that
the other parties’ average daily allotments are not unnecessarily affected.

Financial Obligations and Assessments
WHEREAS, the Gushing Eye Springs water system is no_’f yét comﬁl'ete' and

WHEREAS, the Gushing Eye Springs Well Association now owns the Well
equipment, easements, and distribution lines for the water system and

WHEREAS, this investment of about $18,000, $3,000 from each party a]ready
represents over 75% of the total cost of said water system,

THEREFORE BE IT AGREED among the parties that the Gushing Eye . -
Springs Well Association will complete said system and be responsible for any. -~
expenses for labor and materials necessary to finish said water system design as ;- '
approved by Skagit County Health Department.
AR
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.- Each party hereto agrees to pay a one hundred fifty-dollar ($150) per year
- assessment in perpetuity. The first assessment will be due on the 15" day of the
-~ month following the recording of this agreement with the Skagit County Auditor
' an'd annua.lly thereafter.

'As descnbed in Section6 herein, the parties may agree to special assessments over

' and ‘above the annual one hundred fifty-dollar ($150) assessment. Each party shall
be liable for one-sixth (1/6) of any such special assessment, unless otherwise
agreed to by a 81mple majority of the parties to this agreement.

All parties agree to a first year only special assessment to cover each party’s share
of the cost of any legal services to prepare this agreement, license fees, permit
fees, Puget Sound Eiiergy hook-up fee or any other expense necessary to
complete this community will that is not a physical part of the water system and
its necessary components.as described in Section 4 and approved in the final
design by Skagit County Health Department. The manager is authorized to
promptly pay any such fees and/or expenses on behalf of the Association to assure
that there are no unnecessary de]ays in the completion of said water system.

The parties also agree that'-they..-shail share in all future costs in the amount of one-
sixth (1/6) each. Those costs shall include all costs to test, sample, and maintain
said commumty well. '

The consumption of water shall be metered The aforementioned initial hook-up
fee will include the cost of a water meter and lockable gate valve for each party’s
service. All distribution lines on the party’s side of this valve and meter are the
responsibility of that party. The manager will padlock shut this valve to protect
the supply of water to the other member of the Association if this party’s own
distribution lines jeopardizes the integrity or safety of the water system,

Special Assessments

From time to time, the parties may vote to impose a spécial assessment for
purposes of completion, improvement, testing, operation, repalr and/or
maintenance of the system which are reasonably necessary to assure safe
sufficient and pure water supply and/or to comply with federal, state-or local laws
or 1o carry out the purposes of this agreement. Such assessments shall be made
upon an affirmative vote of a simple majority of all parties. : :

Assessments are Liens

In the event any party to this agreement fails to pay an assessment mcludlng anyr L
interest as called for in this agreement or penalty as imposed by virtue of the .~
foregoing sections, such failure to pay shall be considered a default and the other -~
parties shall have all remedies available pursuant to the law of contract of the state ™
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of Washington. Further, upon nonpayment of an assessment, either regular or
.. special when due, such amount then due shall become a lien upon the property of
- the party which is subject to this agreement, notice of which lien may be recorded

" with the Skagit County Auditor.

Any _-élss_essment, either regular or special, which is thirty (30) days in arrears,

'shall bear interest at 10% per annum upon said assessment.

Any assessment which is ninety (90) days in arrears, shall entitle the remaining
pames to f'oreclose said lien pursuant to the laws of the state of Washington.

Mana’gement, _Fl'nances and Record Keeping

A simple majonty of the pames shall elect an operations manager and an assistant
manager; EITHER by SIgmng a resolution to this eff'ect OR by voting on the
issue at a meeting, but in no case later than the 15" day of the month following
the recording of this agreement with the Skagit County Auditor and biannually
thereafter. The initial manager and assistant manager shall serve two years from
that date and both shall be’ selected by a simple majority of those parties voting on
the question each two years thereaﬂer

The duties for the posmons o_f r_n‘a.nager and assistant manager, as outlined in this
agreement, shall be non-paid. - -

If the manager or assistant manager is no longer able to complete his/her term
then a new manager will be elected to.complete the remainder of that term. A
simple majority of the parties to this agreement may remove any manager before
his or her term 1s complete. :

The parties shall open an account with a cheek"wri_t_ingi_service in the name of the
Gushing Eye Springs Well Association into which all funds for the association
received from the parties pursuant to this agreement shall be:deposited promptly
and from which no funds shall be paid unless for the lawful purposes of the
association and pursuant to the agreement of the parties as set forth herein. Both
managers will have check writing privileges. Any changes to this account will
require the signatures of all owners of any 4 tracts of real property that are party
to this agreement. All financial records kept by the manager shall be accordmg to
reasonable accounting practices. =

It is the responsibility of the operations manager to notify all members in a tlmely _
fashion of any scheduled changes, disruptions or reductions in service.

The operations manager shall be responsible for carrying out the decisions of the” -+
association’s parties with respect to the improvements, operation, maintenance =
and testing of the system. The manager shall at all reasonable times and hours
make available for inspection and/or copying all checking account statements,
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cancelled checks, invoices and other pertinent financial records relating to this
.. agreement,

e - “The manager shall keep records of the water system showing locations of supply,

- storage, treatment and distribution, and all testing results and any other pertinent
records. In the event of an emergency situation where there is insufficient time to

L 'glve notlces required herein, the manager is authorized to make and/or contract

for repmrs to the system where the domestic supply of water is jeopardized and/or
the integrity of the system is jeopardized should no immediate action be taken.
Such authority shall be limited to the minimum repairs to safeguard the integrity
of domestlc water supply and/or the system and it shall be incumbent upon the
manager to immediately contact the other parties and, if possible, obtain oral
permission to‘conduct further repairs.

Additionally, the manager shall maintain all records required by law and arrange
for all required Toutine water quality sampling and maintenance and inform the
parties of all testing results. All sampling, maintenance and construction are to be
performed to code and to acceptable county/state standards.

1t shall be the duty of the manager to read the individual water meter of each party
to determine usage every ninety- (9(}) days. The manager shall have the authority
to pay the electric bills as they come due without pre-authorization from the
parties. :

An assistant manager shall be selected 4t the same time as the manager is selected
pursuant to the above paragraphs and serve the same term. The assistant manager
shall carry out the manager’s duties when the manager is absent or unable to
perform his or her duties. Whenever the manage'f is unable to perform his or her
duties, the manager shall contact the assistant manager and delegate all necessary
authority, duties and obligations. s,

All parties to this agreement will be covered by adequate hab1l1ty insurance at the
expense of the association. L

Hiring of Work and Expenditure of Funds

No funds or credits shall be expended for work done by mdmduals of satd SiX
parties. _ _

No funds shall be expended by the manager except upon the direction of the

parties as set forth herein. The parties shall otherwise decide to expend funds..
derived by virtue of Section 5 or 6 herein, and/or perform or hire construction.
maintenance, or sampling work to be done on the system and designate the..

person, persons or entity to perform such work and to expend funds by a wrltten

order in the affirmative and signed by four (4) of the six (6) parties to this

e L
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.. Parcels and Property Encumbered

“These covenants shall encumber and run with the land for the Lots of real
' pmperty legally described in Section 1:

'AND shall permanently attach thereto so that any subsequent owners, assignees,

11,

purchasers lessors or other successors in interest shall be bound fully by these

covenants. The duties and restrictions imposed upon the real property

encumbered hereby shall be dlscharged and removed only upon the recording of
an instrument signed by all of the remaining parties whose signatures shall be
fully notarized on a‘document complying with the legal requirements for a deed in
the state of Washington.

Easements

In furtherance of this well agreement the undersigned owners of Lots 26, 28, 30,
35, 38, 43 and 44 in the “PLAT OF CRATER LAKE BEACH CLUB DIV. NO.1”
as per plat recorded in. Volume 8 of Plats, Page 51, records of Skagit County,
Washington, herby convey and quit claim to said under51gned owners of said
seven lots the following described four non-exclusive easements:

1. A non-exclusive easement for ingress, egress, and electric and water
lines over, across and under said Lots 35 and 44.

2. A non-exclusive easement for a well house to be built approximately
200 square feet in size, this easement toextend 5 feet beyond all the
exterior dimensions of said well house when built for the purpose of
maintaining said well house. Said well house to be built on the
Easterly end of said Lot 35 possibly overlappmg onto the Westerly end
of said Lot 44.

3. A non-exclusive easement for an eXIStmg well bu1lt apprommatefy on
the common boundary line between said Lots 35 and 44

4. A non-exclusive easement for water lines over across and under the
Southerly 20 feet of said Lot 43. e

All four non-exclusive easements are appurtenant to all seven lots named herein.
These six easements are granted without any consideration other than the mutual _

execution of this well agreement.

These easements shall be construed to allow grantees or their successors and/or. -

assigns the right to enter upon Lot 35, Lot 43, and Lot 44 between 8 am and’S pm
to excavate, remove, repair, construct or test any component of the system. These" A

time restrictions do not apply during an emergency. The operations manager

L
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must always make every effort to give notice to the grantor when it becomes

_., necessary to access any of these easements for repairs and/or maintenance. No
-~ workers are allowed on the grantor’s property without initially being accompanied
" .~ by the operations manager or assistant manager.

Access to the water distribution system will be over existing driveways or some

other overland route that will provide the necessary access to all easements

12.

“associated with the Gushing Eye Springs Well Association. The grantor(s)

reserves the right to designate to the manager or other workers a specific route to
these easements as 10ng as the preferred route is accessible and is at least 12 feet
w1de

All actions on the behalf of the grantees pursuant to this agreement shall minimize
any inconvenience to'the.grantor(s) or any detrimental effects upon the property
of the grantor(s). Any damage caused to grantor’s property shall be repaired at
the expense of the Association 1o the original condition upon completion of
associated work. “The grantor’s driveway shall not be blocked for more than two
hours in any twenty-four hour period and the grantor must be informed one-hour
prior to the time that the closure will actually occur.

The grantor shall erect no impediments to the access of the system’s components
and shall take no action or make any improvements, which would directly
jeopardize the system. The grantor may provide and construct alternative routes
for distribution lines so long as the grantor provides the proper easements and
pays all costs involved with any modifications to. the distribution system and that
these modifications will meet all codes and standards for state and county
approval of the water system. :

The manager must be given a two-week notlce of any such proposed changes and
will be allowed to inspect all work before burial: “No-work will begin until all
these conditions have been addressed and the manager has given his approval
with his or her signature. The manager’s approval shall not be withheld if the
aforementioned conditions have been adequately addressed. -

Notices
Each party shall receive notices required hereby at these addr'é'sg_es: '

Lance Campbell
6867 Deer Lane
Anacortes, WA 98221

Scott Bingen

P.O. BOX 1205 MIFRRSGR IWM

Anacortes, WA 98221
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13.

14.

Bran Adams and Cesia Fox
4204 Thunder Lane
Anacortes, WA 98221

Shirley Fox
o+ 14264 Crater Lake Rd.
e Ar_;acortes, WA 89221

“Bill Chagnon
14137 Crater Lake Rd.
.-_'Ana_'cortes, WA 98221

Cedar Graham
14301 Eye of the.Island
Anacot‘tes WA' 98221

If the address of a party changes then said party shall submit the new address in
writing to all other partles

Amendments Hereto

The terms of this agreement that bind the parties as defined in Section 1 shall only
be amended by an affirmative smple majority vote of all parties, at a lawful
meeting of this Association or by a written-amendment signed by an affirmative
simple majority vote of all parties. Any such amendment to this agreement shall
be recorded with the Skagit County Auditor in such a form that the amendments
will have binding affect upon the parties and property subject to this agreement.

Termination

A party, including its successors or assigns, may be excluded as a party to this
agreement only (1) upon a unanimous vote of all parties or (2) upon a simple

majority vote of all parties for the case of a specific cause or caises on only the
following grounds. Grounds for removal of a party from this agreement by an
affirmative simple majority vote of the parties shall be limited to any of the

following five (5) causes: (1) any basis where the removal is ordered by the

Superior Court in and for Skagit County; (2) willful and/or intentional destruction

of any component of the system and/or intentional destruction of any compo'nent

of the system and/or intentional interference with use and enjoyment of the ™

system by any other party or parties; {3) use of water in excess of the a.llotment as.
defined in Section 4 for any four (4) ninety day periods in any two year. perlod =,
(4) failure to pay any assessment within ninety (90) days of the date of .
notification of the assessment, unless the other partics agree to payment terr_ns or .’
to waive the assessment; {3) failure to pay Crater Lake Beach Club annual dugs~
within ninety (90) days of payment due date.

\mmmmnwmmwmmmwm
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Such a vote for exclusion from participation may only be taken upon thirty (30)
© . days notice to all parties, which notice shall state the specific cause for the
~ .~ removal of the party. All parties must sign for receipt of such notice.

18 Miscellaneous Provisions

e 'Thls instrument shall be construed pursuant to the laws of the state of
) Washmgton Should a dispute arise among the parties or should any party bring

an action to enforce or carry out the provision of this agreement, venue shall be in
Skagit C,ounty_ Superior Court and the parties hereby agree that such action,
despite its nature or the amount in controversy, shall be referred to mandatory
arbitration bursuarit to the laws of the state of Washington, the Washington State
Superior Court Rules and the local rules for Mandatory Arbitration of Skagit
County. The prevallmg party(ies) in any such action shall receive its/their
reasonable attorney’s fees and costs.

THIS AGREEMENT 'sh'all': hafe' no force and affect whether recorded or not unless
and until it contains the duly notarlzed signatures of all owners of record of Lots 26,
28, 30, 35, 38, 43 and 44 herein. -
The signatures of each owner of record of Lots 26, 28, 30, 35, 38, 43 and 44 as given
herein shall bear witness that to the best of their knowledge that all legal owners of
said Lots are signatories of this agree_m__ent
Owners Signatures
e o+ [
<— o & / N /C
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. STATE. OF WASHINGTON,
Coiinty of SKAeY
Dn t'hls day personaﬂy appearcd before me ASCotw ¢, BWyWGeE r~

to me, Imown to be the individual described in and who executed the within and foregoing instrument, and
acknuwledged that* e signed the same as VS free and voluntary act and deed, for the
uses and purposes therem mentioned.

GIVEN under my hand and official seal this Y S T dayofl ©\ALEWET, 00K

( L,u 12 S\ \AwL W\.vu.

Notary Public in end for the State o Waslzmgtan

ACKNOWELEDGMENT — INDIVIGUAL residing el FHOACOTRRTE S,

FIRST AMERICAN TITLE COMPANY - T . . TN
Wa — 46 Y My appointment expires \o S Cn

STATE OF WASHINGTON,
County of S\ AENT

On this day personally appeared beforeme ) P (g X, CHAM {)_gg_‘ 1 b

to me known to be the individual described in and who executed the within and ':furegbiﬁg 'iﬁstr'ument, and
acknowledged that S i sipned the same as WS free and vuldhtary éct and deed, for the
uses and purposes therein mentiened. PR

GIVEN under my hand and official seal this \ S Vv day of ]"J\ G ST ' Q.O o 1

(.. uts }L_\)\ . jcﬂYLG/r\_.

Notary Public in end for the Sjaﬁe{xf! Washmgtoﬂ
residing at ;

My appointment expires ) O- - Q\fﬁ-

Mwm\\&\\w\g\\m\mg\mw
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: ST’ATE OF WASHINGTON,
County qf § lAQ &

Cm Wis da.y pe\'sonally appeared befare me S 4M\RLE N O FoX
ta me""l.":_“ow'_' __to t.’-e' "t..he individual  described in and who executed the within and foregoing instrument, and
acknowledged that 5"\’%& signed the same as e vilo

x free and voluntary act and deed, for the
uses and purposes thérein mentioned.

GIVEN under my harid and official seal this LAY dayof PANEUST, O oo,

[_M)ALYDA-; SYAW’L NN

Notary Public in and for the W} Washington,

ACKNOWLEDGMENT Nw\tﬂ@ vesiding a2 a0 Ale 2 TE S
FIRST AMERICAN clpses

My appointment expires Vo g-OS

STATE OF WASHINGTON,
County of SILAEVY

to me known to be the individual
acknowledged that weE-
uses and purposes therein mentioned.

On this day personally appeared before me

BeaAan D ADAM S
described in and who executed the within andforﬁgonng ._in"s'fl:\iment and

signed the same as WS free and voluntiry act and déed, [or the

GIVEN under my hand and official seal this JATEY dayof AU GUST, Fli.,c. ’,\

L)Mb*.;%‘\fy

Notary Public in end [or the y ofWaskmgtan s
ACKNOWLEDGMENT — | vesiding af OGO AL TES T
FIRST émsmcnm TITL My appointment expires jo-g-o X
200206090249
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. STATE OF ‘WASHINGTON,
Coﬁﬁty' of - §KP\ &Ny

§5.

On this day ﬁerfsonally appeared before me ¥4, =CvA ML FoX

(o me Knowii 1o be-the individual described in and who executed the within and foregoing instrument,
acknowledged that ﬂibt W& signed the same as Ve 2l
uses and purposes therein 'mer_n_tioned.

GIVEN under mymhand_.a'm_l_"ﬁfﬁcial seal this

3

YAt dayol QLG UST, 2000

ACKNOWLEDGMENT - INDIVLB(A

FIRST AMERICAN TITLE CO

residing ot PIOAC 2 TE S
WA - 46

My appointment expires__ VO K~ T >

and
free and voluntary act and deed, for the

¢ i S Y Lemoon

Netary Public in and for the Stlud df Washington,

STATE OF WASHINGTON, ‘
58

County of 3 Ka(? ’\-/_

On this day personally appeared before me C e,fid r g ﬂfLL\a s

to me known to be the individual  described in and who executed the within and:"-fél_';_ég':'i".‘g. .i-“*s_if“‘ment. and
acknowledged that & signed the same as his

free and voluntary act and deed, for the
uses and purposes therein mentioned. AT o

GIVEN under my hand and official seal this 50174 ay of Qi us%, 20 ¢ 8\ -

ACKNOWLEDGMENT — iNDQ

FIRST AMERICAN TITLE GOME
WA — 48

MM
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resi at B&&J o

My appointment expires _{P — /0 - 200 % ; ..




-STATE OF . WASHINGTON, i
55

Counly of 31@3 .}.,
. 1 1 '
On Ehls day personally appeared before me Wi / [ 4l r ?‘ &Aﬁ: NnON ' A

to me.=__known'- f.g =be__ the individual described in and who executed the within and foregoing instrument, and

acknowledged that - )’\&« signed the same as h +
uses and purpnses ﬂ\erem mem\oned

GIVEN under my hand aud official seal this 5 0 KC:{\._ ﬁ S TL— ;\O@D\:
g - .
& Notary q:/dl' in aud or the State of Washington,
residing

y appointment expires fg’ P 20 ) 9//

free and voluntary act and deed, for the

ACKNOWLEDGMENT — INDIVIDU

FIRST AMERICAN TITLE COMPp
WA — 46

STATE OF WASHINGTON,

§5.

County of

to me known to be the individual
acknowledged that

ACKNOWLEDGMENT — INDIVIDUAL

On this day personally appeared before me

described in and who executed the within and, foregmng 'iﬁ_s_tr’i:ment and
signed the same as free and voluiitary act and.-deed, for the
uses and purposes therein mentioned. e

GIVEN under my hand and official seal this day of

Notary Public in and [or the Stete of Wnslnngton

residing at
\'l:\ll :S_T %MEHICAN TITLE COMPANY My appointment Expires
W
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