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Reference # (if appllcable) i Additional on page
Grantor{s): .

1. Cushman, F{obertw

2. Cushman, Pat_ncua_H

Grantee(s)
1. M & T Mortgage Corporatlon
2. Chicago Title Insurance Company, Trustee

Legal Description: Lot 446, Survey of.k_Shelter Bay, Div. #3 Additional on page 2
Assessor's Tax Parcel ID#: 5100—003%46-—'@000

THIS DEED OF TRUST is dated May 16 .2003, among Robert W. Cushman and Patricia H.
Cushman, Husband and Wife ("Grantor'); M & ‘T. Mortgage Corporation, whose mailing
address is Washington Region, 11130 NE 33rd- Place, Suite 100, Bellevue, WA 98004
(referred to below sometimes as "Lender" and sometimes as "Beneficiary"); and Chicago
Title Insurance Company, whose mailing address |s POBox 670, Burlington, WA 98233
{referred to below as "Trustee"). . e,
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CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys 1o Trustee In frusi with power of sale, right
., of eniry and possession and for the benefit of Lender as Beneficiary, all of Grantor’s right, fitle, and interest in and to the
“following ‘described real property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easements, rights of way, and appurlenances; all water, waler rights and ditch rights (including stock in utifities
with ditch or irrigation righls); and all other rights, royalties, and profits relating to the real pra arty, including without imitation
all ininerals, oil, gas, geothermal and similar matters, (the "Real Property”) located in Skaglt County, State

of Washmgton'

Lot 446 Survey of Shelter Bay, Division No. 3, Tribal Allotted Lands of Swinomish Indian
Reservation, as. recorded in Volume 43 of Official Records, pages 839 through 842, under
Auditor’s File No..737014, and amendment thereto recorded in Volume 66 of Official
Records, page 462, under Auditor's File No. 753731, records of Skagit County,
Washington. Situate in Skagit County, Washington.

The Real Property ':or'”'-its“ .address is commonly known as 446 Modoc Place, LaConner, WA
98257. The Real Property tax identification number is 5100~-003-446-0000

Grantor hereby assigns as; secunty Yo Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and profits of
the Property. This assigninent is-recorded ‘in accordance with RCW 65.08.070; the lien crealed by this assignment is intended
to be specific, perfected and choate upon the recording of this Deed of Trust. Lender grants to Grantor a license to collect
the Rents and profits, which licenise may be revokad at Lender's option and shall be automatically revoked upon accelerafion
of all or part of the Indebtedness;

THIS DEED OF TRUST, INCLUD!NG THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY,IS GIVEN.TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED OF TRUST, INCLUDING-THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY, 1S ALS0 GIVEN TO SECURE ANY AND ALL OF GRANTOR'S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCT!ON LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT.UNDER.THE CONSTRUCTION LOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN, SHALL -ALSO BE AN EVENT OF DEFALLT UNDER THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as othenmse prowded in this Deed of Trust, Grantor shall pay to Lender all
amounts securad by this Deed of Trust as they bocorn_a due, and shall strictly and in a timely manner perform alf of Grantar's
obligations under the Note, this Deed of Trust, and the Related Documents.

CONSTRUCTION MORTGAGE. This Deed of Trusl'is a "consiruction mortgage” for the purposes of Sections 9-334 and
2A-308 of the Unitorm Commercial Code, as those sections have been adopted by the State of Washington.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Grantor agrees that Grantor’s possession and use of the Property
shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event: of Default Granlor may (1} remain in possession and control of
the Property; (2} use, operate or manage the Property; and (3) collect the Rents fram the Property (this privilege is a
license from Lender to Grantor automatically revoked upon default).” The following provisions relate to the use of the
Property or to other limitations on the Property. The Real Property Is not-used principally for agricultural purposes.

Duty fo Maintain. Grantor shall maintain the Property in good condltron g prompﬂy perform all repairs, replacements,
and maintenance necessary to preserve its vaiue.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor. commlt permit, or suffer any stripping of
or waste on or ta the Property or any portion of the Property. W|thout limiting the generality of the foregoing, Grantor witt
not remove, or grant to any other party the right to remove, any-timber, mmerals (lncludlng oil and gas), coal, clay,
scoria, 50il, gravel or rock products without Lender's prior written consent: N

Removal of Improvements. Grantor shall not demclish or remove any Improvemems from the Real Property without
Lender's prior written consent. As a condition to the removal of any improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to replace such improvements with Improvements ofat least equal value.

Lender’s Right to Enter. Lender and Lender's agents and representatives ‘may enter.: upon the Real Property at all
reasonable times to attend to Lender’s interests and to inspect the Real Properdy far purpooes of Grantor's compliance
with the ferms and conditions of this Deed of Trust,

Compliance with Governmental Requiremenis. Grantor shall promptly cornply. and shall prompﬂy cause compiiance
by ail agents, tenants or other persans or entities of every nature whatsoever who rent; lease or gtherwise use or occupy
the Property in any manner, with all laws, ordinances, and regulations, now or hereatier'in.effect; of.all governmental
authorities applicable to the use or occupancy of the Property. Grantor may contest.in good_ faith any such law,
ordinance, or regulation and withhold compliance during any proceeding, including appropriate. ‘appeals, so long as
Granter has notified Lender in writing prior to doing so and so long as, in Lender’s scle opinion; Lender's interests in the
Property are nol jeopardized. Lender may require Grantor to post adequate security or.-a surety bond rsasonably
satisfactory to Lender, lo protect Lender's interest.

Duty to Protect. Granlor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, in
addition to those acts set forth above in this section, which from the character and use of the Property are reasonably
necessary to prolect and preserve the Praperty.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (&) declare immediately due and payable all
sums secured by this Deed of Trust or (B) increase the inferest rate provided for in the Note or other document ‘evidencing
the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or fransfer:without: Lender" 5
prior writlen consent, of all or any part of the Real Proparty, or any interest in the Real Property. A "sale or iransfér” means the;
conveyance of Real Property or any right, titie or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, installment sale contract, fand contract, contrac! for deed;leasehold
interast with & term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial .
interest in or to any land irust holding title to the Real Properly, or by any other method of conveyance of an interest In the -
Real Properly. However, this option shall not be exercised by Lender if such exercise is prohibited by federal Iaw or by-"‘
Washington law. ;

TAXES AND LIENS. The following provisions relating to the laxes and liens on the Property are part of this Deed of Trust

Payment. Grantor shall pay when due (and in all events prior to delinguancy) all taxes, special taxes, assessments,uf"'__.-: e
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fchatges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay

when due all claims for work done on or for services rendered or material furnished to the Property. Grantor shall

o malntaln the Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
_axcept fo___r the lien of taxes and assessments not dug and except as otherwise provided in this Deed of Trusl.

< Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
¢ dispute over: the obligation to pay, so long as Lender's inlerest in the Property is not jeopardized. If a lien arises or is
. filed as a resull of nonpayment, Grantor shalt within fifleen (15) days after the lien arises or, if a lien is filed, within fitteen
“{15).ddys -after: Grantor has nolice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender-cash or-a"sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient lo
discharge-the. Iier'r.pl.us any costs and atiorneys' fees, or ofher charges that could accrue as a result of a foreclosure or
sale under thetlien.- In any contest, Grantor shali defend itself and Lender and shall satisfy any adverse judgment before
enforcement agalnsl the Property. Grantor shall name Lender as an addilional obliges under any surety bond furnished
in the contest proceedl ngs

Evidence of Paymeni Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender al any time a written statement
of the taxes and asse_ss_r_nents against the Property.

Nofice of Construction. Grantor shall nofity Lender at leasl fiteen (15) days before any work is commenced, any
services are furnished, or.dny-materials are supplied fo the Property, it any mechanic's lien, malerialmen’s lien, or other
lien could be asserted on accoun of the work, services, or materials and the cost exceeds $1,000.00. Grantor will upon
request of Lender !urmsh to Lender edvance assurances satisfactory to Lender that Grantor can and will pay the cost of
such improvements.:.

PROPERTY DAMAGE INSURANCE The tollowrng provisions relating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance Grantor shall procure and maintain policies of fire insurance with standard extended
coverage endorsements oni‘a. fair value ‘bagis for the full insurable value covering all Improvements on the Real Property
in an amount sufficient to avoid applrca’aon of any coinsurance clause, and with a standard mortgagee clause in favor of
Lender, together wilh such other hazard and.liabilily insurance as Lender may reasonably require. Palicies shall be
written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a company or companies
reasonably acceptable to Lender. . Grantor,-upon-tequest of Lender, will deliver to Lender from time to time the policies
or certificates of insurance in form satisfactory to Lender, including stipulations that coverages will not be cancelied or
diminished without at least thirty (30) days"prior written notice to Lender. Each insurance policy also shall include an
endorsement providing that coverage in favor of Lender. will not be impaired in any way by any act, omission or default
of Grantor or any other person. Should the Real Property be located in an area designated by the Director of the
Federal Emergency Management Agency-as & special flood hazard area, Grantor agrees to obfain and maintain Federal
Fiood Insurance, if available, within 45 days after:notice is given by Lender that the Property is located in a special flood
hazard area, for the full unpaid principal balance of the loan and any prior liens on the property securing the lean, up to
the maximum pelicy limits set under the National:Flood Insurance Program or as otherwise required by Lender, and to
maintain such insurance for the term of the loan:.

Application of Proceeds. Grantor shall promptly notlty Lender of any loss or damage to the Property if the estimated
cost of repair or replacement exceeds $1,000.00. Lender may maks.proof of loss it Grantor fails to do so within fifleen
(15) days of the casualty. Whether or not Lender’s security.is impaired, Lender may, at Lender's election, receive and
retain the proceeds of any insurance and apply the prgceetls to the: reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property.” If.Lender alects to apply the proceeds lo restoration
and repair, Grantor shall repair or replace the damaged eér destroyed Improvements in a manner satisfactory to Lender.
Lender shall, upon salistactory proof of such expenditure, pay or reifiburse Granlor from the procesds for the
reasonable cost of repair or restoration if Grantor is not in default tingefthis Deed of Trust. Any proceeds which have
not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first fo pay any amount owing to Lender under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be pa1d wuthout interest to Grantor as Grantor's
interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A) lo keep the Propeﬂy free of aII taxes, liens, security interests,
encumbrances, and other claims, (B) fo provide any required insurance on thePraperty, or (C) to make repairs to the
Property then Lender may do so. If any action or proceeding is commenced that would malenally affect Lender’s interssts in
the Properly, then Lender on Grantor's behalf may, but is not required to, lake any action.that Lender believes to be
appropriale to protect Lender’s interests. All expenses incurred or paid by Lender far-such purposes will then bear interest at
the rate charged under the Note from the date incurred or paid by Lender to tha-date of.repayment by Grantor. All such
expenses will become a part of the Indebfedness and, at Lender's option, will {(A) be payablse’on demand; (B) be added to
the balance of the Note and be apportioned among and be payable with any inslallmént:payments to become due during
sither (1) the term cf any applicable insurance palicy; or (2) the remaining term of the:Nate; or (C) be treated as a balloon
payment which will be due and payable at the Note’s maturity. The Deed of Trust also will secure payment of these amounts.
The rights provided for in this paragraph shall be in addition 1o any other rights or any ‘remiedies to shich Lender may be
entitled on account of any default. Any such action by Lender shall not be construed ds curmg the--del'ault so as to bar
Lender from any remedy that it otherwise would have had.

WARRANTY; DEFENSE OF TITLE. The following provisions relating to ownership of the Properly are a paﬂ of 1I'us Deed of
Trust:

Title. Grantor warrants thal: (a} Grantar holds good ang markstable tifle of record to the Property in fee simple, free
and clear of all liens and encumbrances other than those set forth in the Real Property descripfign or'in. any fitle
insurance policy, fitle report, or final title opinion issued in favor of, and accepted by, Lender in connectior ‘with' this Deed
of Trust, and (b) Grantor has the fuli right, power, and authority to execute and deliver this Deed of Trust to Lender, *

Defense of Tille. Subject to the exception in the paragraph above, Grantor warrants and will lorever defend the fitie to
the Property against the lawiul claims of all persons. In the event any aclion or proceeding Is commenced.that ‘questions.
Grantor's titte or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Graritor's:
expense. Grantor may be the nominal parly in such proceeding, but Lender shall be entitlied to participate’ in-the

proceeding and fo be represented in the proceeding by counsal of Lendar's own choite, and Grantor will-deliver, ar

cause 1o be delivered, to Lender such instruments as Lender may request from time to time to permit such pédicibatidn‘

Compliance With Laws. Grantor warrants that the Property and Grantor’s use of the Property complies with all exlstlng__. <

applicable laws, ordinances, and regulalions of governmantat authorities.
Survival of Promises. All promises, agreements, and statements Grantor has made in this Deed of Trust shall survive

the execution and delivery of this Deed of Trust, shall be confinuing in nature and shall remain in full force and effect untit

such time as Grantor's Indebtedness is paid in full,
T
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“ CONDEMHATION The following provisions relating to condemnation proceedings are a part of this Deed of Trust:

k___.-'Prooeedings If any proceeding in condemnation is filed, Granter shall promptly netify Lender in writing, and Grantor
shali promptly take such steps as may be necessary to defend the action and obtain the award. Grantor rmay be the
#nominal party in such proceeding, but Lender shall be entitied to participale in the proceeding and to be represented in
+ thie proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause lo be delivered to
» Lender sdch instruments and documentation as may he requested by Lender from time to time to permit such
. partlclpehon

‘Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any
proceeding ‘or.purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net
proceeds’ of the award be applied to the Indebtedness or the repair or restoration of the Property. The net proceeds of
the award-shatl- mean-the award after payment of all reasonable costs, expenses, and attorneys’ fees incurred by Trustee
or Lender in connection:with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating fo
governmental taxes, feés and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition ta this
Deed of Trusland lake whatever other action is requested by Lender to perfect and continue Lender's lien on the Real
Property. Grantor shall rgimburse Lender for all laxes, as described below, logether with all expenses incurred in
racording, perfecting or gontinuing this Deed of Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for.recording-ot-registering this Deed of Trust.

Taxes. The followirig-shalt constitiste taxes to which this section applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust; (2} a specific tax on Grantor which
Grantor is authorized or required to deduct from payments on the indebtedness secured by this type of Deed of Trust;
(3) atax on this type of Dead of Trust ¢hargeable against the Lender or the holder of the Note; and (4) a specific tax on
all or any portion of the Indebtedness or.on payments of principal and interest made by Grantor.

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect as an'Event of Default, and Lender may exercise any or all of its available remedies for
an Event of Default as provided below unless Grantor either (1) pays the tax before it becomes delinquent, or (2)
contests the tax as provided above.irthe Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or other securlty sahsfaetory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a security
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall consmute a Securlty Agreemant to the extent any of the Property constitutes
fixtures, and Lender shall have all of the nghts of a secured party under the Uniforrn Commercial Code as amended from
time to time.

Security Interest. Upon request by Lander Gr'antor shall execute financing statements and take whatever other action
is requested by Lender to perfect and conlinue-Lenders security interest in the Persanal Properly. In addition to
recording this Deed of Trust in the real property records, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reproductlons of this. Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecting or continting this security interest. Upon default, Grantor shall
not remove, sever or delach the Personal Property from-the Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manneriand at a:place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days aftér recelpt of Wrmen demand from Lender to the extent permitted
by applicable law. :

Addresses. The mailing addresses of Grantor (debtor) and Lender (secured party) from which infermation concerning
the security interest granted by this Deed of Trust may be obiamed (each as requrred by the Uniform Commercial Code)
are as slated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The followmg: provrsrons' relatmg to further assurances and
attorney—in—fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender “Grantor will make, execute and
deliver, or will cause to be made, execuled or delivered, to Lender or to fenders designee, and when raquested by
Lender, cause 0 be filed, recorded, refiled, or rerecorded, as the case may: ‘be, at such times and in such offices and
places as Lender may deem appropriate, any and all such morigages, deeds of sfrust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, cerificates, and other
documents as may, in the sole apinion of Lender, be necessary or desirable in order to eHfectuale, complete, perfect,
continug, or preserve (1) Grantor's obligations under the Note, this Deed of Trist, and the'Relaled Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on thé Propedy, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expensas incurred in connection with the matters. referred to in this paragraph.

Attorney-in-Fact. If Grantor fails to do any of the things referred to in the preceding paragraph Aender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irravacably appoints Lender
as Grantor’s attorney~in~fact for the purpase of making, executlng dedivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters: referred to in the precedlng
paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when dus, and otherwise performs all the oblrgahons imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconyeyancé and shali
execute and deliver to Grantor suitable statements of termination of any financing statement on file evidencingLender’s
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor; if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally enfitied théreto®, and
the recitals in the reconveyance of any matters or facts shall be conclusive proof of the fruthfulness of any such mahers or
facts. E

EVENTS OF DEFAULT. AtLender's option, Grantor will be in default under this Desd of Trust if any of the folldwmg happen :3:'
Payment Defaull. Grantor fails to make any payment when due under the Indebtedness, i

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly al the tlme and slrlctly‘ :
in the manner provided in this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Defaull. Failure to comply with any other term, obligalion, covenant or condition contained in this Deed of
Trust, the Nole or in any of the Related Documents. If such a failure is curable and if Grantor has not been givén a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and no Event of Default will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure;,

AN
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(a) «Cures the failure within fifteen (15) days; or (b) if the cure requires more than fifftean (15) days, immediately initiates
steps sufficient to cure the failure and thereafier continues and completes all reascnable and necessary steps sufficient
“la. produce compliance as soon as reasonably practical.

;::-Defauli on Other Payments. Failure of Grantor within the time required by this Deed of Trust o make any payment for
< laxes or msurance or any other payment necessary to prevent filing of or to effect discharge of any lien.

i Default in Favor of Third Parties. Should Grantor default under any loan, extension of credit, security agreement,

: purchase or sales agreement, or any other agreement, in favor of any other creditor or person that may materially affect
‘any of Grantor's property or Granfor’s ability to repay the Indebledness or perform their respective obligations under this
Deed-of Trust or any of the Related Documents.

False Slatements Any rgpresentation or statement made or furnished to Lender by Grantor or an Grantor's behalf
under- this Deed: of Tru;_s_l or the Related Documents is false or misleading in any material respect, either now or at the
time made or furnished.

Defective Coilaier’"ﬁlizhiieh This Deed of Trust or any of the Related Documents ceases to be in full force and effect
(including fallure of. any cellateral document to create a valid and perfected security interest or lign) at any time and for
any reason. S

Death or Insoivenr:y The dealh of any Granter, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assrgnment for the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any benkruptcy or insolvency laws by or against Grantor.

Taking of the Property Any credrtor or governmental agency Iries to take any of the Property or any other of Grantor's
property in which Lerider has-d lien.  This includes taking of, garnishing of or levying on Grantor's accounts with Lender.
However, if Grantor dispites in good faith whether the claim on which the laking of the Property Is based is valid or
reasonable, and if Grantor gives Lender written notice of the claim and furnishes Lender with monies or a surety bond
salisfactory to Lender to satisfy the clalm thien this default provision will net apply.

Breach of Other Agreemeni.: _Any I__;:ree_ch by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within arly grace period provided therein, including without limitation any agreement
concerning any indebtedness or.other obllgation of Grantor lo Lender, whether existing now or later.

Events Affecting Guarantor. Any of thé preoedlng events occurs with respect to any guarantor, endorser, surety, or
accommodation party of any of the Indebiedness or any guarantor, endorser, surety, or accommodation party dies or
becomes incompatant, or revakes of ‘dispuites the validily of, or liability under, any Guaranty of the Indebiedness. In the
event of a death, Lender, at its option, may; but shall not be required to, permit the guarantor's estale to assums
unconditionally the obligations arising under the guaranty in a manner satisfactory fo Lender, and, in doing so, cure any
Event of Default.

Insecurity. Lender in good faith believes |lself lnsecure.

Right to Cure. If such a failure is curable arid if. Grantor has not been given a notice of a breach of the same provision
of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Defaull will have
occurred) if Grantor, after Lender sends written nofice demandingcure of such failure: (a) cures the failure within fifteen
(15) days; or {b) if the cure requires more than fifteen (15) days, Jmmediately initiates steps sufficient to cure the failurs
and thereafter continues and completes ali reasonable and necessary steps sufficient to produce compliance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one or more of the followm__g nght_s an_d remedies:

Election of Remedies. All of Lender’s rights and remedies.will be cumulative and may be exercised alone or together.
An election by Lender to choose any one remedy will not bar Lender freii Using any other remedy. If Lender decides to
spend money or to perform any of Grantor's obligations under this Deed of Trust, after Grantor’s fallure to do so, that
decision by Lender will not affect Lender’s right to declare Grantor in default and'to exercise Lender's remedies.

Accelerate Indebledness. Lender shall have the right at ifs opnen o declare. the entire Indebtedness immediately due
and payable, including any prepaymant penalty which Grantor would be requrred to.pay.

Foreclosure. With respect to all or any part of the Real Property, lhe Trustee shall have:the right to exercise its power of
sale and to foreclose by nolice and sale, and Lender shall have the right to Ioreclose by judicial foreclosure, in either
case in accordance with and to the full extent provided by applicable law. :

UCC Remedies. With raspect to all or any part of the Personal Property, Lender shail have all Ihe rights and remedies of
a secured party under the Uniform Commerciat Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possessmn of and manage the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender's
costs, against the Indebtedness. In furtherance of this right, Lender may require any ténant or.cthei user of the Property
to make payments of rent or use fees directly to Lender. If the Rents are collected, by Lenger, tfien Grantor imevocably
designates Lender as Grantor's attorney—in—fact to endorse instruments received in paymem therecf in the name of
Grantor and to negotiate the same and collec! the proceeds. Payments by tenants of other users to-Lender in response
to Lender's demand shall satisfy the obligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may exercise its rights under this subparagraph either in perscm by agent, or through a
receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possessron of all or any part of the
Property, with the power to protect and preserve the Property, to operate the Property preceding ‘or pending foreclosure
or sale, and to collect the Rents from the Property and apply the proceeds, over and above the cost ef the receivership,
against the Indebtedness. The receiver may serve without bond if permitted by law. Lender's right to thé appointment
of a receiver shall exist whether or not the apparent value of the Propeny exceads the Indebtedness by 5\ substanha!
amount. Employment by Lender shall not disqualify a person from serving as a receiver.

Tenancy at Sufferance. I Grantor remains in possession of the Property after the Property is sold as prowded above or.
Lender otherwise becomes entitled to possession of the Properly upon default of Grantor, Grantor shall become. a
tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either.” (1) pay a
reasonable rental for the use of the Property, or {2) vacate the Property immediately upon the demand of Lender ik

Other Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or ‘the Note or‘ .
by law,

Notice of Sale. Lender shall give Grantor reasonable notice of the fime and place of any public sale of the Personal'

Property or of the time after which any private sale or other intended disposition of the Personal Froperty is to be made.

Reasonable nolice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of

the Personal Property may be made in conjunction with any sale ~f the Banl Poee -t M .
9
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Sale ‘of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the

Property marshalled. In exercising its rights and remedies, the Trustee or Lender shall be fres to sell all or any part of the

- Propéity together or separately, in one sale or by separate sales. Lender shall be entifled to bid al any public sale on all
or any: pnrﬂon of the Property.

. Altorneys’ Fees; Expenses. If Lender institules any sult or action to enforca any of the terms of this Deed of Trust,
: Lender shall:be entilled to recover such sum as the court may adjudge reasonable as attornsys’ fees equal to 100.000%
- of the principal balance due on the Indebledness at trial and upon any appeal. Whether or not any court action is
" involved, dnd o the extent not prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are
necessary at‘any time for the proteclion of its interest or the enforcement of its rights shall become a part of the
Indebledness payable on demand and shall bear interest at the Note rate from the date of the expenditure untll repaid.
Expenses covered:by this paragraph include, without limitation, however subject to any limits under applicable law,
Lender's- ‘allorneys’ fees equal to 100.000% of the principal balance due on the Indebtedness and Lender's legal
expenses, whether or not there is a lawsuit, including altorneys' fees equal to 100.000% of the principal balance dus on
the Indebledness ard expenses for bankruptcy proceedings (including efforts to modify or vacate any automatic stay or
injunction), appedls, and-ary anticipated post—Judgment collection services, the cost of searching records, cbtaining tifle
reports (including foreclosurs: reporis), surveyaors’ reports, and appraisal fees, title insurance, and fees for the Trustee, lo
the extent permitted by apphcable law, Grantor also will pay any court costs, in addition to all other sums provided by
law.

Righis ot Truslee. Truslee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender’s lnstruchons) are ‘part of this Deed of Trust:

Powers of Trustee. In Qdd_ltlon to ail powers of Trustee arising as a matter of law, Truslee shall have the power to take
the following actions with respect to-lhe Property upon the written request of Lender and Grantor: (a) join in preparing
and filing a map ar plat of the Real Property, including the dedicalion of streets or other rights to the public; (b) join in
granting any easement or-créating any ‘resiriction on the Real Property; and (c) join in any subordination or other
agreement affecting this Deed-of Trust or.the interest of Lender under this Deed of Trust.

Obligations to Notify. Trustee shall ot be obligated to notify any olher party of a pending sale under any other trust
deed or lien, or of any action or.proceeding in which Grantor, Lender, or Trustee shall be a parly, unless required by
applicable law, or unless the action, o proceedmg is brought by Trustee.

Trustee. Trustee shall meet all qualnficaher_;s required for Trustee under applicable law. in addition to the rights and
remedies set farth above, with respect toall or any part of the Property, the Trustee shall have the right to foreclose by
notice and sale, and Lender will have the right to foreclose by judicial foreclosure, in either case in accordance with and
ta the full extent provided by applicable Iaw

Successor Trusiee. Lender, at Lender's cptuon may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust by an insfrument executed and acknowledged by Lender and recorded in the office
of the recorder of Skagit County, State of Washington. The instrument shall contain, in addition to all other mattars
required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor’s File
Number where this Deed of Trust is recorded, and the name and address of the successor frustee, and the instrument
shall be executed and acknowledged by Lender or its successors.dninterest. The successor trustee, withoul conveyance
of the Property, shall succeed to all the titie, power, and duties‘conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES. Subject to applicable law, and except for notice reqwred or. allowed by law to be given in another manner, any
notice required to be given under this Deed of Trust, including without-imitationi any notice of default and any notice of sale
shall be given in writing, and shall be effective when actually deiivered, when actually raceived by telefacsimile {unless
otherwise required by law), when deposited with a nationally recognizad. overmght courier, or, if mailed, when deposited in
the United States mail, as first class, certified or registered mail postage’ prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. All copies of naotices of foreclosure from the hafder of any lien which has priority over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any person may change
his or her address for nolices under this Deed of Trust by glvmg formal” written_notice. lo the other person or persons,
specifying that the purpose of the notice is to change the person’'s address.” Far notice. purposes, Grantor agrees to keep
Lender informed al all times of Grantor’s current address. Subject to applicable“law, and except for notice required or
allowed by law to be given in another manner, if there is more than one Grantor; ary notice given by Lender lo any Grantor is
deemed to be nolice given to all Grantors. It will be Grantor's responsibility to tell the others:of: the nofice from Lender.

MISCELLANECUS PROVISIONS. The following miscellanecus provisions are a pad ofthis Deed of Trust:

Amendments. What is written in this Deed of Trust and in the Related Docuiments is’ Granlor’s entire agreement with
Lender cancerning the malters covered by this Deed of Trust. To be effective, any.charige or amendment io this Deed
of Trust must be in writing and must be signed by whoever will be bound or obligated. by the chang‘e or amendment.

Arbitration. Grantor and Lender agree thal all dispules, ciaims and controversies between us whether individual,

joint, or class in nature, arising from this Deed of Trust or otherwise, including without limitation contract and tort
disputes, shall be arbitrated pursuant io the Rules of the American Arbitration Associafion In effect al the time
1he clatm is filed, upon request of either parly. No act to take or dispose of any Property’ shall constitute a waiver
of this arbitration agreement or be prohibited by this arbitration agreement. This includés; without limitation,
obtaining injunctive relief or a iemporary restraining order; invoking a power of sale’ under any geed of trust or
mortgage; obtaining a writ of attachment or imposition of a receiver; or exercising any rights relating: to personal
property, including taking or disposing of such property with or without judicial processz.pu'r‘suanl- 1o Article 9 of
the Uniform Commercial Code. Any disputes, claims, or controversies concerningthe lawfulness or
reasonableness of any acl, or exercise of any right, concerning any Properly, including ‘any clalm to rescind,

reform, or otherwise modify any agreement relating 1o the Property, shall also be arbitrated, provided however
that no arbitrator shall have the right or the power to enjoin or restrain any act of any party. Judgmenl upon.any
award rendered by any arbitrator may be enlered in any court having jurisdiction. Nothing in this.Deed of Trust
shall preclude any party from seeking equitable relief from a court of competent jurisdiction.”. The stalute of:
limitations, estoppel, waiver, laches, and similar docirines which would otherwise be applicable in an action’
brought by a party shall be applicable in any arbitration proceeding, and the commencement of an arbitration

proceeding shall be deemed the commencement of an aclion for these purposes. The Federal Arbi!ration ‘Act

shall apply o the construction, interpretation, and enforcement of this arbitration provision.

Caption Headings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to-" )
interpret or defing the provisions of this Deed of Trust.

Merger. There shall be no merger of the interest or estate created by this Deed of Trust with any other interest or sstate
in the Property at any time held by or for the benetit of Lender in any capacity, without the wrillen consent of Lender.

T
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. (::‘_Q:Q\iérnlng Law. This Deed of Trust will be governed by and interpreted in accordance with federal law and the
Jaws of the Stale of Washinglon. This Deed of Trust has been accepted by Lender in the State of Washinglon.

" Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of
“King County, State of Washington.

i Joint and Several Liability. All obligations ot Grantor under this Deed of Trust shall be joint and several, and all
= teferences o Grantor shall mean each and every Grantor. This means that each Grantor signing below is responsible for
». all obligations inthis Deed of Trust.

No_Waiver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lerider does:so in writing. The fact thal Lender delays or omils to exercise any right will not mean that Lender
has given up that right. If Lender does agras in writing to give up one of Lender’s rights, that does not mean Grantor will
not have-to camply with the other provisions of this Deed of Trust. Granlor also understands that if Lender does consent
to a request, that does ngl mean that Grantor will not have ‘o get Lender's consent again if the situation happens again.
Grantor further understands that just because Lender consents to one or more of Grantor's raquests, that does not mean
Lender will be réquired-to-consent to any of Granter's future requests. Grantor waives preseniment, demand for
payment, protest,.and- nohce ‘of dishonor.

Severability. «If a court__ﬂnds._ that any provision of this Deed of Trust is not valid or should not be enforced, that fact by
itself will not mean that the sest-of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce the rest
of the provisions of this Deed of Trust even if a provision of this Dead of Trust may be found to be invalid or
unanforceable.

Successors and Assigns Subject to any limitations stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vestéd In a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with refersnce 1o this Degd of Trust and the Indebiedness by way of forbearance or extension without
releasing Grantor from the- obhgatlons of thig:Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Timeis of the @ssence in the performance of this Deed of Trust.

Waive Jury. All pariies to this. Deed of Trust hereby walve the right to any jury trial in any action, proceeding, or
counierclaim brought by any parly agamst any other party.

Walver of Homestead Exemplion. __(Grantqr T__lereby releases and waives all rights and benefits of the homestead
exemption laws of the Stale of Washingten-as tg all Indebledness secured by this Deed of Trust.

DEFINITIONS. The following words shall have the "'followir'ic;;_' meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means™M &T Marigage Corporation, and its successors and assigns.

Borrower. The word "Borrower" means Flcberl 'W. Cushman and Patricia H. Cushman, and all other persons and
entities signing the Note.

Deed of Trust. The words "Deed of Trust" meart. lhls Deed of Trust among Grantor, Lender, and Truslee, and includes
without limitation all assignment and security interest provisions relating to the Personal Property and Rents.

Event of Defaulf. The words "Event of Default” mean any of Ihe events of default set forth in this Deed of Trust in the
events of default seclion of this Deed of Trust.

Grantor. The word "Grantor” means Robert W. Cushmjan(and F‘atricia H. Cushman.

Guaranty, The word "Guaranty” means the guaranly’from guaf'ént'or. endorser, surety, or accommodation party to
Lender, including without limitation a guaranty of all or part: of the Note..

Improvements. The word "Improvements" means afl exlstlng ‘and future lmprovements buildings, structures, mobile
homes affixed on the Real Property, faciliies, addilions, replacemgnt;s ‘and other cconstruction on the Real Property.

Indebtedness. The word "Indebledness™ means all principal, inferest, and other amounts, costs and expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations of
and subslitutions for the Nole or Related Documents and any amounits eéxpended.or advanced by Lender lo discharge
Grantor’s obligations or expenses incurred by Trustee or Lender to-enforce: Grantors oblagailons under this Deed of
Trust, together with interest on such amounts as provided in this Deed of Trust ;

Lender. The word "Lender” means M & T Morlgage Corporation, its successors and assngns The words "successors or
assigns" mean any person or campany that acquires any interest in the Nola

Note. The word "Note" means the promissory nots dated May 16, 2003, in the: orlglnal principal amount of
$106,000.00 from Grantor to Lender, together with all renewals of, exterisions” of, .modifications of, refinanclngs of,
conselidations of, and substitutions for the promissory note or agreement. The matunty date of this Deed of Trust is
June 1, 2004.

Personal Property. The words "Personal Property” mean all equipment, fixtures, and other.. artacles of personal property
now or hereafter owned by Granfor, and now or hereafter attached or affixed to'ihe-Real Properly; together with all
accessions, parts, and additions to, all replacements of, and all substitutions for, any of such property; and together with
all issues and proefits thereon and proceeds (including without limitation all insurance prooeeds and refunds of premiums)
from any sale or other disposition of the Property. .

Property. The word "Property" means collectively the Real Property and the Personal Properly_.;-'

Real Property. The words "Real Property” mean the real property, interests and rights, as further descnbed in lh|s Deed
of Trust.

Related Documents. The words "Related Documents” mean all promissory notes, credit agreemems Ioan agreernenls
guaranties, security agreements, mortgages, deeds of trust, security deeds, collateral morlgages -and alk_other
insfruments, agreements and documents, whether now or hereafter existing, executed in cdnnectlon" with.-the
indebtedness; provided, that the environmental indemnity agreements are not "Related Documents” andars not 5ecured
by this Deed of Trust.

Rents. The word "Rents” means all present and future rents, revenues, income, issues, royalfies, profﬂs and other
benefits derived from the Property.

Trustee. The word "Trustee” means Chicago Title Insurance Company, whose mailing address is POBox 670"'
Burlington, WA 88233 and any substitute or successor trustees. P
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E'::: EACH GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
. GRANTOR AGREES TO ITS TERMS.

.GRANTOR

Robertw Cushman Indlvidually

a Uzi Qw/fmaw oy,

Pafricia H. Cushman Indmdually o ]
B K. A &%,
N é .“?\ ﬂ:.’t SE‘E .‘
~INDIVIDUAL ACKNOWLEDGMENT § /5 NOTagy

STATE OF Washir_lzg:f:__on'. } XA o &0:
R 158

. Do N AN

COUNTY OF _ Skagit - i ) 'o,./: wasY e

On this day before me, the undersigned Notary-Fublic, personally appeared Robert W. Cushman and Patricia H. Cushman,
persenally known o me or proved to me ori'the basis of salistactory evidence to be the individuals described in and who
executed the Deed of Trust, and acknowledged that thay signed the Dead of Trust as their free and voluntary act and deed,
for the uses and purposes thersin mentioned.,

Given under my hand and official seatfhis .~ 21st day of _ May ,2003
B!L@ i . , Residingat  Sedro-Woolley
Notary Public In and for the State ot Y ya ) My commission expires _ March 5, 057

REQUEST FOR FULL RECONVEYANCE

To: Trustaa &

The undersigned is the legal owner and holder of all indebtedness secured by-this Deed of Trust. You are hereby requested,
upon payment of all sums owing to you, to reconvey without warranty, ’to Jhe parsons entitled thereto, the right, title and
interest now heid by you under the Deed of Trust.

Date: ;f‘ _f" ; B_eneﬂc:ary:
.._Ils:

LASER FRO Lending, ver. 5.20.00.010 Copr. Harland Finkncial Solulions, Inc. 1897, 2003, All Rights Resgrvad,” - WA CACFRLPLIGO1FC TA-215 PR-4
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