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DEED OF TRUST

DATE: March 3, 2003 .~
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Grantor{s): P
1. DAN, PHILIP M

Grantee(s) R
1. Whidbey Island Bank.-" .-~ .
2. LAND TITLE COMPANY, T[ust'é_é' .

Legal Description: ptn SW1/4 of ﬁﬁ;-/4‘; 35-34-2 E W.M.

G v Additional on page
Assessor's Tax Parcel ID#: P118833 . .~ —

THIS DEED OF TRUST is dated March 3, 2003, amo'l_‘__l_g PHILIP M DAN; as his separate estate
{"Grantor”); Whidbey Island Bank, whose mailing” addiess is Burlington Office, 1800 S.
Burlington Ave., P.0. Box 302, Burlington, WA~ 98233 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary”); and LAND TITLE COMPANY, whose mailing address
is PO BOX 445, BURLINGTON, WA 98233 (referred to below-as "Trustee"},
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DEED OF TRUST
{Continued) Page 3

: -Bé'rhp\ral of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property
“without Lender's prior wtitten consent. As a condition to the ramaval of any Improvements, Lender may require
Grantor to-make arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal.vélue.

I_.en:r:ler's Ri"gh't to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable :times to attend to Lander's interests and to inspect the Real Property for purpeses of Grantor's
cornpllance with the terms and conditions of this Deed of Trust.

Comphance with ‘Governmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliahce by all: agents, tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwise Use ‘or oécupy the Property in any manner, with all laws, ordinances, and regulations, now or hereafter
in effect, of all_governmental authorities applicable to the use or occupancy of the Property. Grantor may contest
in good “faith any such:taw, crdinance, or regulation and withhold compliance during any proceedmg, including
appropriate appedls, sb lohg as Grantor has notified Lender in writing prior to doing so and so long as, in Lender’s
sole opinion, Lender's,ifterests in the Property are not jeopardized. Lender may require Grantor to post adequate
security or a surety bond reasonab!y satisfactory to Lender, to protect Lender's interest.

Duty to Protect,. Grantor agrses neither to abandon or leave unattended the Propsrty. Grantor shall do all other
acts, in addition to thosé acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE - CONSENT . BY LENDER Lender may, at Lender's option, ({A) declare immediately due and payable all
sums secured by this Deed of TFrugt-or, {B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and impose ‘such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender’s prior written:consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or transfer” means the conveyance. of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; wheth__er_volunta_ry or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold interest with a tarm greater than three (3) years, lease-option contract, or by
sale, assighment, or transfer of any béneficiakinterest in or to any land trust holding title to the Real Proparty, ar by any
other method of conveyance of an intefestin the Real Property. Howevar, this option shall not be exercised by Lender
if such exercise is prohibited by feder'al law or by W'ééhington law.

TAXES AND LIENS. The following prcwslons relatlng to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (ahd in-"all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Praperty, and shall
pay when dus all claims for work done an.or for sefvices rendered or material furnished to the Property. Grantor
shall maintain the Praperty free of all lienshaving-priority over or equal to the interest of Lender under this Deed of
Trust, except far the lien of taxes and assesstnents not due and except as otherwise provided in this Deed of
Trust.

Right to Contest. Grantor may withhold payment-of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in"the Property is not jeopardized. If a lien arises or
is filed as a result of nonpaymant, Grantor shall within fiftéen-{15) days after the lien arises or, if a lien is filed,
within fifteen (15} days after Grantor has notice of the filing, secuie the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corporate.surety bond or other security satisfactary to Lender in an
amount sufficient to dischargs the lien plus any costs*and attorneys’ fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest; Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enfarcement against. thé Property Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedlngs .

Evidence of Payment, Grantor shatl upon demand furnish to Lender satlsfactorv evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental: ‘official tg dellver to Lender at any time a wtitten
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least flftean 15} days hefore any work is commenced, any
services are furnished, or any materials are supplied to the Property, .if-any: meqham_c s lien, materialmen's lien, or
ather lien could be asserted on account of the work, services, or materiats, - "Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements. :

PROPERTY DAMAGE INSURANCE. The following provisions relating to |nsurlng the Prnperty are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of fire i_nsuré‘nce with standard extended
coverage endorsemants on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a*standard mortgagee
clause in favar of Lender, together with such other hazard and liability insurance "as-Lender may réasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable t6 Lerider ‘and issued by a
company or companies reasonably acceptable to Lender. Grantor, upon request of ‘Lender) will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender,- |nc|ud|ng stipulations that
coverages will not be cancelled ar diminished without at least ten (10) days prior wriften'ngtice to-Uender, Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will not be impaired
in any way by any act, omission or default of Grantar or any other persan. Should the Real F’_rpp'ertyub'é located in
an area designated by the Director of the Federal Emergency Management Agency as a spetial.flopd hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days aftér Aotice’is.given by
Lender that the Property is located in a special flood hazard area, for the full unpaid principal -balance of the Joan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the Natlenal Flaod
Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the témm: of the loari”

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property Lender ay’”,
make proof of loss if Grantor fails to do so within fifteen (16 days of the casualty. Whether o1 not Lender’s.
security is impaired, Lender may, at Lender's eiection, receive and retain the proceeds of any insurahige and appiy

the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Property, or the réstoration %
and repair of the Property. If Lender slects to apply the proceeds to restoration and repair, Grantor shall repair or ¢
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. Lender shall, upon .
satisfactory proof of such expenditure, pay ar reimburse Grantor from the proceeds for the reascnable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have not beén
disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first to pay any amount owing to Lendar under this Deed of Trust, then to pay accrued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender holds®
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DEED OF TRUST
{Continued) Page 5

_.:"Ad'éfreéées. The mailing addresses of Grantor {debtor) and Lender {secured party) from which information
{ i:concerning the security interest granted by this Deed of Trust may be obtained {each as required by the Uniform
' Lommercial, Code) are as stated on the first page of this Deed of Trust.

FURTHER ASSURANGES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorﬂey in-fact are‘a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, orwill cause to be made, executed or delivered, to Lender or to Lender's dasignee, and when regussted by
Lender, cause to be filed, recorded, refiled, or rerscorded, as the case may be, at such times and in such affices
and places as’ Lender may deem apprapriate, any and all such martgagas, deads of trust, security deeds, security
agreements, financing.statements, continuation statements, instruments of further assurance, certificates, and
cther decument_s .as fnay, in the sole opinion of Lender, be nacessary or desirable in order to effectuate, complete,
perfect, ‘continue, ‘or pressrve (1) Barrower's and Grantor’s obligations under the Nate, this Desd of Trust, and
the Related Dociiments, and (2} the liens and security interests created by this Deed of Trust as first and prior
liens on the Property, whether now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender
agrees to the coptrary:in wrltl‘ng, Grantor shall reimburse Lender for all costs and expenses incurred in connection
with the matters referred to'in’this paragraph.

Attorney-in-Fact. If Grantor fails:to do any of the things referred ta in the preceding paragraph, Lender may do so
for and in the .name of Grantor-and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney in-fact, for the purpose of making, executmg, delivering, filing, recording, and doing all
other things as may b& necessary or deswable. in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph oo .

FULL PERFORMANCE. If Borrower pays ‘all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under ;this Deed’ of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall execute and deliver-to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security intéfest in tHe Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by applicable™taw. The grantee in any reconveyance may be described as the "parson or persons
legally entitled thereto”, and the recitals inthe reconvavance of any matters or facts shall be conclusive preof of the
truthfulness of any such matters ar facts

EVENTS OF DEFAULT. At Lender's optron Grantor w;ll be in default under this Deed of Trust if any of the following
happen:

Payment Defauit, Borrower fails to make"a_ny ﬁaymenf"when due under the Indebtedness.

Break Other Promises. Borrower or Gran;ﬁr,‘brea_ké'a__r_w"promise made to Lender or fails ta perform promptly at the
time and strictly in the manner provided iri.this Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or in any of the Related-Documents. If such a failure is curable and if Borrower or Grantor
has not been given a notice of a breach of the same provision of this Deed of Trust within the preceding twelve
{12} manths, it may be cured {and no Event of Default will have occurred) if Borrower or Grantor, after Lender
sends written notice demanding cure of such failire: {a) cures the. failure within thirty (30} days; or (b} if the cure
requires mare than thirty (30) days, immediately initiatés stéps: sufficient to cure the failure and thereafter
continues and completes all reasonable and nacessary steps su‘fflcmnt to produce compliance as soon as
reasonably practical.

Default on Other Payments. Failure of Grantor within the tlme requlred by this Deed of Trust to make any payment
for taxaes of insurance, of any other payment necessary to, prevent f|l|ng -of ar to effect discharge of any lien.

False Statements. Any representation or statement made or furnlshed to Lender by Borrower or Grantor or on
Borrower's or Grantor's behalf under this Deed of Trust or the Related Doauments is false or misleading in any
matetial respect, either now or at the time made or furnished.

Defective Collateralization. This Deed of Trust or any of the 'Re"iated Ddcurnents ceases to be in full force and
effect (including failure of any collateral document to create a vahd and perfected secunty interest ar lien) at any
time and for any reason.

Death or Insolvency. The death of any Borrower or Grantor, the i_'nsol\:encv“_of Borrower or Grantor, the
appeointment of a receiver for any part of Borrower's or Grantor's property, any -agsignment for the benefit of
creditors, any type of creditor workout, or the commencement of any pmceedmg under any bankruptcy or
insolvency laws by or against Borrowar or Grantor, :

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Borrower’s or Grantor's property in which Lender has a lien. This includes taking of, garnishing of or levying on
Borrower's or Grantor's accounts with Lender. However, if Borrower or Grantor disputes in good faith whather the
claim an which the taking of the Property is based is valid or reasonable, and if Borrower or_ Grantor gives Lender
written notice of the claim and furnishes Lender with monies or a surety bond satlsfactory to Lender to satisfy the
claim, then this default provision will not apply.

Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any cher agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided-therein including without
limitation any agraement concerning any indebtedness or other obligation of Borrowsr Dr Grantor to Lender,
whether existing now or [ater. ;

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor endorser surety,
or accommeodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommcdatmn party
diss or becames incompetant, or revokes or disputes the validity of, or liability under, any G_uaran_tv “of:the
Indebtedness. In the event of a death, Lender, at its option, may, but shall not be required te; permit the
guarantor's estate to assume uncenditionally the cbiligations arising under the guaranty in a manner satlsfactorv to
Lender, and, in doing so, cure any Event of Default.

Right to Cure. If such a failure is curabie ard if Borrower or Grantor has not been given a notice of a_ b'reach of the;
same provision of this Deed oi Trust within the preceding tweive {12} imonths, it may be cured land.ne Eventof
Default will have occurred) if Borrower or Grantor, after Lender sends written notice demanding cure of such %
failure: (a) cures the failure within thirty (30) days; or (b} if the cure requires more than thirty 130} days, .~
immediately initiates steps sufficient to cure the failure and thereafter centinues and completes all reasonable and
necessary steps sufficient to proeduce compliance as soon as reasanably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereafter,
Trustee or Lender may exercise any one ar more of the following rights and remedies:

Election of Remedies. All of Lender’'s rights and remedies will he cumulative and may be exercised alone or”

T
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DEED OF TRUST
{Continued) Page 7

v NDTICES “Subject to applicable law, and except for notice requirad or allowed by law to be given in another manner,
any.notice required to be glven under this Deed of Trust, including without limitation any notice of dafault and any
notice’ of-salé-shall be given in writing, and shall be effective when actually delivered, when actually received by
‘telefacsimiles{unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, whan déposited in the United States mail, as first class, certified or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the halder of
any lien which Rag priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Deed of Trust. Any person may change his or her address for notices under this Deed of Trust by giving formal
written: natice .to the other persan or persons, specifying that the purpose of the notice is to change the person's
address. “For ngtice purposes, Grantor agrees to keep Lender informed at all times of Grantor's current address.
Subject to applicable law, and except for notice required or allowed by law to be given in another manner, if there is
more than one Grantar, any notice given by Lender to any Grantor is deemed to be notice given to all Grantors. 1t will
be Grantor's‘résponsibility to-tell the athers of the notice from Lender.

MISCELLANEQUS PROVIS‘I.QNCS.,K The following miscellaneous pravisions are a part of this Deed of Trust:

Amendments. What is w"ritten in this Deed of Trust and in the Related Documents is Grantor's entire agreement
with Lender concerning-the matters covered by this Deed of Trust. To be effective, any change or amendment to
this Deed of Trust must bei in. Avriting and must be signed by whaever will be bound or obligated by the change or
amendment. :

Caption Headings. Captien ﬁeadings in this Deed of Trust are for convenience purposes only and are not to be
used to interprat or deflne the p owsmns of this Deed of Trust.

Merger. There shall be no; merger of the intarest ar estate created by this Deed of Trust with any other interest or
estate in the Propearty at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Dee'd_ of:.‘.-T'r__ust w_ill- be governed by and interpreted in accordance with federal law and the
laws of the State of Washington. .Z“-This D__eed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. [f there is a lawsuit, Grantor agrees upon Lender’'s request to submit to the jurisdiction of the
courts of Skagit County, State of Washington:™"

Joint and Several Liability. All obligatib_n.s 'o'_f;‘B_orrower and Grantor under this Deed of Trust shall be joint and
several, and all refarences to Grantor shall. méan‘each and every Grantor, and all refarences to Berrower shall mean
each and every Borrowert. This means that each Borrower and Grantor signing below is responsible for all
abligations in this Deed of Trust. © ]

No Waiver by Lender. Grantor understands Lender WI|| not give up any of Lender's rights under this Deed of Trust
unless Lender does so in writing. The fact that.Lender delays or omits to exercise any right will not mean that
Lender has given up that right. If Lender does agree in writing to give up one of Lender's rights, that does nat
mean Grantor will not have to comply with ‘the other provisians of this Deed of Trust. Grantor also understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's consent
again if the situation happens again. Granter‘further understands that just because Lender consents to one or
more of Grantor's requests, that does not mean Lender will be.required to consent to any of Grantor's future ;
requests, Grantor waives presentment, demand for payment protest and notice of dishonor.

Severability. If a court finds that any provision of this’ Deed of Trust is not valid ar should not be enforced, that
fact by itself will not mean that the rest of this Deed of Trust wil| not be valid or enforced. Therefore, a court will
enforce the rest of the provisions of this Deed of Trust even |f a. pro\usmn of this Deed of Trust may be found to be
invalid or unenforceable. .

Successors and Assigns. Subject to any limitations stated ‘in"'thi__s" Deed'of Trust on transfer of Grantor’s interest,
this Deed of Trust shall be binding upen and inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested in a person other than’ Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Teust and the Iadebtedness by way of forbearance or
extension without releasing Grantar from the obligations of this Deed of Trust or ||abtl|tv under the Indebtedness.

Time is of the Essence. Time is of the essence in the performanceef this Deed of Trust

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trlal in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives alI rlghts and benefits of the homestead
exemption laws of the State of Washington as te all Indebtedness seoured. by this Deed'of Trust.

DEFINITIONS. The following wards shall have the following meanings when used in 't:hi_s_"lje_ed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey 1sland Bank, and its succes_s:ors‘ and assigns.

Borrower. The ward "Borrower" means PHILIP M DAN and SHARON DAN, zari'd all _other:"bersons and entities
signing the Note. BT L

Deed of Trust. The words "Desd of Trust” mean this Deed of Trust among Gratitor, Len'd.er "and Trustee, and
includes without limitation all assignment and security interest provisions relating to the Personal Propert‘,r and
Rents. g

Environmental Laws. The words "Environmental Laws" mean any and all state, fede’ral" al d_..:I'c'JcaI" statutes,
regulations and ordinances relating to the protection of human health or the enviroriment;” including.without
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1880, as amén
U.S.C. Section 9601, st seq. ("CERCLA"), the Superfund Amendments and Reauthorization:Act of 1886'
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, &t seq:, the Resource
Cansarvation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal IaWS rules.
or regulations adopted pursuant thereto.

Event of Default. The words "Event of Default” mean any of the evants of default set forth in thls Deed of Trust II'I:"_'
the events of default section of this Deead of Trust, ., .

Grantor. The word "Grantor™ means PHILIP M DAN.

Guaranty. The word "Guaranty" means the guaranty from guarantor, endorser, surety, or accommodatlon pa\r\‘.= to"
Lendetr, including without limitation a guaranty of all or part of the Note. :

Hazardous Substances. The words "Hazardous Substances”™ mmean materials that, because of their qu.'ént_i::t'y,
concentration or physical, chemical aor infectious characteristics, may cause or pose a present or potential hazard
to human health or the environment when impropetly used, treated, stored, disposed of, generated, manufactured, .
transported or otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense and”
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DEED OF TRUST
{Continued} Page 9

LASER PRO Le~cing, Wer. 6.21.00.002 Cos”. Mariand Finansial 1 Soutians, Ine. 1857 3003, Al Rights Raserved, - WA MACFRLPLIGOTFC TR-16734 PR-AELOAN

Legal Pegeription:

The Northwest 1/4 of the Northwest 1/4 of the Southwest 1/4 of the Northwest
1/4% of Section 35, Township 34 North, Range 2 East, W.M.

TOCETHER WITH. a non-exclusive permanent perpetual easement for road and
utilities right-of-way for the purpose of construction, operation and
maintenance. of a private use road in order to grade, level, fill, drain,
build, maintain, repair, and widen a private use road over, across, in
and upon the Eaé_t"'.ZO_ feet of the Southwest 1/4 of the Northwest 1/4 of the
Southwest 1/4 of:the‘Northwest 1/4 of said Section 35, and over the East
20 feet of the Weat 1/2 of the Southwest 1/4 of the Southwest 1/4 of the
Northwest 1/4 of 'said Section 35.

Situate in the @bﬁ-ﬁ.t_:y’"qf'_f‘Skagit, State of Washington.

T

002305230003
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United States Department of the Interior o) mmem—

BUREAU OF INDIAN AFFAIRS
. o
Northwest Regional Office -
911 NE. 11th Avenue
Portiand, Oregon 97232-4169

IN REPLY REFER TO:

_ PHILLIP M. DAN
e DEED OF TRUST
“. . ALLOTMENT #122 47-L

PURSUANT TO ACT OF MARCH 29,1956, (70 STAT. 62, 63)

e/ Y -5 /05
onal Di ecto’t,%ﬁon pr( Authority Pursuant to Deputy

E airs’ Memo Dated 12/30/98

o RECEIVED
S BUA - NWRO
<7 LAND TILES & RECORDS

L M0IMAR 26 PM 11 i)
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