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RO TNE COMPANY OFSKAGITCOUNTY
DEED OF TRUST

DATE: April 30, 2003

Reference # (if apphcable) BL!ND Additional on page
Grantoris): L

1. WELLS, PAUL S

2. WELLS, DARCY_ G__ _

Grantee(s) .
1. whidbey Island Bank
2. ISLAND TITLE COMPANY Trustee

Legal Description: PTN LT 1 AND ALL OF TRACT G,
PLAT OF SKAGIT BEACH NO 1 Additional on page 2

Assessor's Tax Parcel ID#: 4008—000-“90 1_:0"‘01 1, 4008-000-018-0004

THIS DEED OF TRUST is dated April 30, 2003 among PAUL S WELLS and DARCY G WELLS;
husband and wife, as to Parcel B; and DARCY-G. WELLS married to PAUL § WELLS on
February 19, 1988, as to Parcel A {("Grantor”); Whldbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O, Box 302, Burlington, WA 98233 (referred to
below sometimes as "Lender” and sometimes as "Beneflmary"), and ISLAND TITLE COMPANY,
whose mailing address is PO BOX 670, BURLINGTON WA 198233 (referred to below as
"Trustee").
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DEED OF TRUST
(Continued) Page 3

: f_g-rég_o‘i'ng, Grantor will not remove, or grant to any other party the right to remove, any timber, minerals (including
; <oif and gas) coal, clay, scoria, soil, gravel or rock products without Lender's prior written consent,

~_~ﬁ'em0\'r of-. Improvements Grantor shall not demolish or remave any Improvements from the Real Property
withotit Léndar's prior written consent. As a condition to the removal of any Improvemaents, Lender may require
Grahtor to ma_ke arrangemaents satisfactory to Lender to replace such Impravements with Improvements of at least
equal value,’

Lsnder s, nght to-Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable timgs to attend to Lender's interests and to inspect the Real Property far purposes of Grantor's
comphance with the’ terms and conditions of this Deed of Trust.

Complrance wnh Governmental Requirements.  Grantor shall promptly comply, and shall promptly cause
compliance’ by all agents tenants or other persons or entities of every nature whatsoever who rent, lease or
otherwisé use or eccupy “the Property in any manner, with all laws, crdinances, and reguiations, now or hereafter
in effect, of all govsrnr_n__antal authorities applicable to the use or occupancy of the Property, including without
limitatian, the Americans-With Disabilities Act. Grantor may contest in good faith any such law, ordinanca, or
regulation and withhold co'mpliance during any proceeding, including appropriate appeals so¢ long as Grantor has
natified Lendst in’ writing prior. to doing sc and so long as, in Lender's sale opinion, Lender's interests in the
Property are not jecpardized. ‘Lénder may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantsr agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to thbse-acts’set forth above in this section, which from the character and use of the Property are
reasonably necessary to prstect ‘and preserve the Property.

DUE ON SALE - CONSENT BY LENDER Lendar may, at Lender's option, {A) declare immediately due and payable all
sums secured by this Deed of Trust or “(B) increase the interest rate provided for in the Note or other document
evidencing the Indebtedness and |mpose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Lender's prior written consent of all o’ any part of the Real Property, or any interest in the Real Property., A

"sale or transfer” means the conveyance’ “of-Rleal Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluptary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract for deed, leasehold |nterest W|th a term greater than three (3} years, lease-option contract, or by
sale, assignment, or transfer of any beneficial interést,in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an |nterest. in the Real Property. Howsever, this option shall not be exsrcised by Lender
if such exercise is prohibited by federal law or. bV*Washington law.

TAXES AND LIENS. The following provrsuons relatmg 6 the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due (and in all_s\}rents prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall
pay whean due all claims for work done on ot:for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens havingpriority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessmeénts not duei except for the Existing Indebtedness referred to
below, and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment or claim in connection with a good faith
dispute over the obligation to pay, sc leng as Lender's-interest in the: Property is not jeopardlzed If alien arises or
is filed as a result of nanpayment, Grantor shall Wlthll'! fiftean ('_I_B]'_days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor has notice of the 'fil'lng. secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or a sufficient corparate’ surety., bond ‘dr-ather security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attDrnays fees, or other charges that could accrue as a
result of a foreclosure or sale under the lien. In any contest,:Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement against the Property Grantor shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedlngs 3

Evidence of Payment. Grantor shall upan demand furnish to Lender satlsfactory gvidence of payment of the taxes
or assessments and shall authorize the appropriate governmental offjicial to dellver to Lender at any time a written
statement of the taxes and assessments against the Property. :

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days beforef any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materalmen's lien, or
other lien could be asserted on account of the work, services, or materials, Grantor will. upon request of Lender
furnish to Lender advance assurances satisfactory ta Lender that Grantor can and \le pay the cost of such
improvements, e

PROPERTY DAMAGE INSURANCE. The following provisions ralating to insuring the Propsrty are & part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire instr_r_anc*é w’ith standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Imiprovements on the Real
Property in an amount sufficient to aveoid application of any cainsurance clause, and with:a standard mortgagee
clausse in favor of Lender. Grantor shall also procure and maintain comprehensive general: Ilablllty 1nsurance in such
coverage amounts as Lender may request with Trustee and Lender being named as “additisnal insufeds in such
liability insurance policies. Additionally, Grantor shall maintain such other insurance, |nc|ucl|ng but.not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably require. Poficies.shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and issued by a sampany-or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver to Lender froim time .to time the
policies or certificates of insurance in form satisfactory to Lender, including stipulations that ¢overages will not be
cancelled or diminished without at least ten (10) days prior written notice to Lender. Each insursnce-palicyafso
shall include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any att,
omission or default of Grantor or any other parson. Should the Real Property be located in an arga demgnated by*.
the Director of the Federal Emergency Managemeant Agency as a special flood hazard area, Grantar agrees.to :;Z
obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that the -
Property is located in a special flood hazard area, for the full unpaid principal balance of the toan and any prlor lrens:
on the property securing the loan, up to the maximum policy limits set under the Naticnat Flood Insurance Program
ar as otherwise required by Lender, and 1o maintain such insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property if' the__-."‘

estimated cost of repait or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails't_o_ﬁ’c’i
so within fifteen {15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Landear's
election, receive and retain the procesds of any insurance and apply the proceeds to the reduction of the
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DEED OF TRUST
(Continued) Page b

; 'tr:y "'[',;_e"ed of Trust and take whatever ather action is requested by Lender to perfect and continue Lender’s lien an
K ‘.__..the_.:ReaI Property. Grantor shall reimburse Lender for ali taxes, as described helow, together with all expenses
incurredin. recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,

<'dogumentary: stamps, and othar charges for recording or registering this Deed of Trust.

Taxés. The following shali constitute taxes to which this section applies: (1) a specific tax upon this type of
Dead of Trust;or upon all or any part of the Indebtedness secured by this Deed of Trust; {2) a specific tax on
Grantor which’ Grantor is authorized or required to deduct fram payments on the Indebtedness securad by this type
of Deed of Trust;: {3} a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and.. (4) A spacific ‘tax on all or any portion of the Indebtedness or on paymants of principal and interest made by
Grantor. o

Subsequent.Taxes. “If :any tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this ‘gvent shall haye the same effect as Default, and Lender may exercise any or all of its available remedies
for Default as provided below unless Grantor either {1} pays the tax before it becomes delinquent, or {2}
contests the tax as p'rovide’d above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or othef security satisfactory to Lender.

SECURITY AGHEEMENT FINANCING STATEMENTS. The fallowing provisions relating to this Deed of Trust as a
sacurity agreement are a part of this Deed of Trust:

Secutity Agreement. This instrument shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and: Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time ‘T, times i

Security interest. Upon request by Lender Grantor shall execute financing statements and take whatever other
action is requestad by Lende_r to perfect and continue Lender's security interest in the Rents and Personal Property.
In addition to recording this Deed of Trust in tha real property records, Lender may, at any time and without further
authorization from Grantor,- file _e_xecute'd_c‘b’unterparts, copies or reproductions of this Deed of Trust as a financing
statement. Grantor shall reimburse Leéndér for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantat shallnot'remove, sever or detach the Personal Property fram the Preperty. Upon
default, Grantor shall assemble arly Personal Property not affixed to the Property in a manner and at a place
reasonably convenient to Granto#.and Lender’andimake it available to Lender within three {3} days after receipt of
written demand from Lender to the exterit pgm‘utt__ed by applicable law.

Addresses. The mailing addresses ‘of .:G_ra‘ﬁtpr (debtor) and Lender (secured partyl frem which information
concerning the security interest granted by ‘this Deed..of Trust may be obtained {each as required by the Uniform
Commercial Code} are as stated on the first page of thls Deed of Trust.

FURTHER ASSURANCES:; ATTORNEY-IN- FACT The followmg provisions relating te further assurances and
attorney-in-fact are a part of this Deed of Trust: :

Further Assurances. At any time, and from tlme to time, upon request of Lander, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lendet’'s designee, and when requestad by
Lender, cause to be filed, recorded, refiled, or terecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any."and all such'mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, |n5trumsnts of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete,
perfect, continue, or preserve {1}  Grantor's obligations” under the Note, this Deed of Trust, and the Related
Documents, and (2} the liens and security interests &reated by thig Deed of Trust on the Property, whether now
owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the coentrary in wrltlng,
Grantor shall reimburse Lender for all costs and expenses lncurred ln connectlon with the matters referred to in this
paragraph. ERT R

Attorney-in-Fact. If Grantor fails to do any of the things referred’ to in the precedlng paragraph, Lender may do so
for and in the name of Granter and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, exacuting, delivering, filing, recording, and doing all
other things as may be necessary or desirable, in Lender's sole opmion, 10 accompllsh the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due and uthermse performs all the obligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and. ‘deliver to:Trustee a request for full
recanveyance and shall execute and deliver to Grantor suitable statements of termlnatlon of any financing statement on
file evidencing Lender's security interast in the Rants and the Personal Property. .Any reconveyance fee shall ha paid by
Grantor, if permitied by applicable law. The grantee in any reconveyance may: beé:described as:the "person or persons
iegally entitled thereto™, and the recitals in the reconveyance of any matters or facts shall bé conclusive proaf of the
truthfuiness of any such matters or facts.

DEFAULT. Default will occur if payment in full is not made immediately when due.

RIGHTS AND REMEDIES ON DEFAULT. [f Default oceurs under this Deed of Trust, at any time: ‘the_ after, Trustee or
Lender may exercise any one or more of the following rights and remedies: .

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursmt of any other remedy, and
an election to make expenditures or to take action to perform an obligatian of Grantor.iingér this Deed of Trust,
after Grantor's failure to perform, shall not affect Lender's right to declare a default and 'ex-'e'rci'se‘ its 'r'éme'dies

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtednass smmedlately
due and payable, including any prepayment penalty which Grantor would be required to pay.:

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the: rlghi to. éxarbiée its
power of sale and to fereclose by notice and sale, and Lender shall have the right to fareclose by judlc:lal
foreclosute, in either case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have ali the nghts and

remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over:

above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any _t_f_a_nant-oi' =
ather user of the Property to make payments of rent ar use fees directly to Lender. |f the Rents are collected by.™ .-
Lender, then Grantor irrevocably designates Lender as Grantot's attorney-in-fact to endorse instruments received:in .~

payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by tenants
or other users to Lender in response te Lender's demand shall satisfy the obligations for which the payments.are
made, whether or not any proper grounds for the demand existed. Laender may exercise its rights under this

Hpm Y
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DEED OF TRUST
{(Continued) Page 7

'rg_cé'ipt‘é frem the Property less all cash expenditures made in connection with the operation of the Property.

- Ar fration_. Grantor and Lender agree that all disputes, claims and controversies between them whether individual,
_joint; or class in nature, arising from this Deed of Trust or otherwise, including without limitation contract and tort
dlsput 5, shall be arbitrated pursuant to the Rules of the Ametlcan Arbitration Association in affect at the tlme the

this arb|trat|on agreement or be proh|b|ted by this arbitration agreement. This includes, without limitation,
obtalnmg lnjunctlve relief or a temporary restraining order; invoking a power of sale under any deed of trust or
mortgage, obtaming a writ of attachment or imposition of a receiver; or exercising any rights relating to personal
prnperty, lncludlng taking or disposing of such property with or without judicial process pursuant to Article 9 of the
Uniform Cammegicial Code. Any disputes, claims, or controversies concerning the lawfulness or reasonableness of
any act, or exeigise.of any right, concerning any Property, including any claim to rescind, reform, or otherwise
modify any agreement relatlng to the Property, shall also be arbitrated, provided however that no arbitrator shall
have the right or _the power to enjoin or restrain any act of any party. Judgment upon any award rendered by any
arbitrator may be entéred in any court having jurisdiction. Nothing in this Deed of Trust shall preclude any party
from seeking equitable- relief-from a court of competent jurisdiction. The statute of limitations, estoppel, waiver,
laches, and similar, doetrlnes which would otherwise be applicable in an action brought by a party shall be
applicable in ahy arbitration proceeding, and the commencement of an arbitration proceeding shall be deemed the
commencement of ah ‘action for. these purposes. The Federal Arbitration Act shall apply to the construction,
interpretation, and enforcement.of this arbitration provision.

Caption Headings. Captibn 'ﬁéadings in this Deed of Trust are for convenience purposes anly and are not to be
used to interpret or d&flne the] prowsmns of this Deed of Trust.

Merger. There shall be no merger of thé interest or estate created hy this Deed of Trust with any ather interest or
estate in the Property at any ‘time held by or for the benefit of Lender in any capacity, without the written consent
of Lender, : -

Govarning Law. This Deed-.ni'Tr'q_st w_i_ll "be;'governed by, construed and esnfarced in accordance with federal law
and the laws of the State of-Washington. This Deed of Trust has been accepted by Lender in the State of
Washington. .

Choice of Venue. If there is a Iawswt Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washmgton

Joint and Several Liability. All obllgatlons of Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each®and every Grantor. This means that each Grantor signing below is
respensible for all obligations in this Deed Bf Trust

Mo Waiver by Lender. Lender shall not bé deemed lo have waived any rights under this Dead of Trust unless such
waiver is givan in writing and signed by Lender. _No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver of kender's right otherwise to demand strict compliance with that
pravision or any other provision of this Deed of:. Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of‘Lender’s rights or of any of Grantor's obligatians
as to any future transactions. Whenever the consent of Lender.isirequired under this Deed of Trust, the granting
of such consent by Lender in any instance shall not canstitute’ continuing consent to subsequent instances where
such consent is reguired and in all cases such consent may Be grarited or withheld in the sole discretion of Lender.

Severability. !f a court of competent jurisdiction finds"any pravision 'of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that fmdmg shall aot make the offendlng prmnsmn illegal, invalid,
ot unenforceable as to any other person or circumstance:, If feasible; the. offending provision shall be considered
modified so that it becomss legal, valid and enfarceable. I thie offending, provision cannot be so madified, it shall
be considered deleted from this Deed of Trust. Unless otherwise requited by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not: affect the legallty, validity or enforceability of any
other provision of this Deed of Trust. :

Successars and Assigns. Subject to any limitations stated in th|s Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of the parties, the]r successors and assigns. If
ownership of the Property becames vested in a person other than Grantor,; Lendef; 'WIthOUt notice to Grantor, may
deal with Grantor's successors with reference to this Deed of Trust and the _lndebted__ne_ss by way of forbearance or
extension without releasing Grantor from the obligations of this Deed of TruSt or Iiabilitv under the Indebtedness.

Time is of the Essence. Time is of the essence in the performance of thIS Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives aII rlghts and beneﬁts af the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and tarms shall have the following me_an_mgs wheri’ used in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful monay
of the United States of America. Words and terms used in the singular shall include “the_ plural, and. the plural shall
include the singular, as the context may require. Words and terms not othsrwisa deflned m this: Deed of Trust shall
have the meanings attributed to such terms in the Uniform Commercial Code: s

Beneficiary. The ward "Beneficiary” means Whidbey Istand Bank, and its successors and"éssi‘c\:}'ns;'

Borrower. The word "Borrower” means PAUL 5§ WELLS and DARCY G WELLS, and all other par ' s 'and entities
signing the Note in whatever capacity. <

Deed of Trust. Tha words "Deed of Trust”™ mean this Deed of Trust among Grantor, Lender and Trustee, and
includes without limitation all assignment and security interest provisions relating to the F‘ersonal F'roperty-and
Rents. ]

Default. The word "Defauit” means the Default set forth in this Deed of Trust in the section tit|ed"_""Dé'¥au|_t"‘-;

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and“local statutes) °.
regulations and ordinances relating to the protection of human health or the environment, including without »
limitation the Coemprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"™), the Superfund Amendments and Reauthorization Act of 1986; Pu ;

No. 99-499 ("SARA"), the Hazardous Materials Transpartation Act, 49 U.S.C. Saction 1801, et seq., the Rﬂsource .
Conservation and Recovery Act, 42 U.5.C. Section 6801, et seq., or other applicable state or fedaral laws, rules,""
or regulations adopted pursuant thereto.

Existing Indebtedness. The words "Existing Indebtedness" mean the indebtedness described in the Existing"'l-_i__e-ﬁé

provision of this Deed of Trust, o
MR
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DEED OF TRUST

{Continued) Page 9

REQUEST FOR FULL RECONVEYANCE

Tox" , Trustee

The L_;:r:\d-érsigned:__ié the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby

requested, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right,:title and interest now held by you under the Deed of Trust.

Date: et

Beneficiaty;
By:
Its:

L0033 Ceor. Harland Financia | Sol_tions, I-c. 1997, 2003. All Righis Reserved, - Wa MOCFRLPLWGOY.FC TR-16367 PR-COMMLRE
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