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AFTER RECORDING RETURN TO:

SKAGIT COUNTY HEARING EXAMINER

302 SOUTH FIRST STREET -,

MOUNT VERNON, WA 98273 . °

DOCUMENT TITLE:  ORDER ON SHORELINE VARIANCE PERMIT SL020708

HEARING OFFICER: ~SKAGIT COUNTY HEARING EXAMINER

APPLICANT: JOANNA SISSONS -

ASSESSOR PARCEL NO: P61772, P61703 =

LEGAL DESCRIPTION: The propeosed project is 'I'b'catéd at 33058 Deer Park Lane, Mount

Vernon, WA; on the shoreline of Lake Cavanaugh, within.a portion of Section 22,
Township 33 North, Range 6 East, W.M., Skagit County, -W?shington.




BEFORE THE SKAGIT COUNTY HEARING EXAMINER

FINDINGS, CONCLUSIONS AND DECISION

APPHé*i_.lliti“= ; Joanna M. Sissons
e s 7600 76th Place NE
Marysville, WA 98270
File No: N ~+ PL02-0708
Request: . --"-'Shc__)reline Variance
Location: | o 323"05’8=_.Deer Park Lane, on the shore of Lake Cavanaugh,

“_within a portion of Sec. 22, T33N, R6E, WM.

Summary of Proposal: Toreplace an existing cabin with a new residence, set back
32.5 feet from the Ordinary High Water Mark (OWHM) of
the lake, and having 45.8 percent lot coverage.

Shoreline Designation: Rural Reé_idgnﬁal

Public Hearing: After consideﬁng'the"lie;poﬁ of the Planning and Permit
Center, the Hearing Examiner conducted a public hearing

on March 12,2003, "~ - .-~

Decision: The application is appijo""__wed, squ:éct to conditions.
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FINDINGS OF FACT

i 1 Joanna Sissons (applicant) seeks approval for the replacement of an existing
¢ cabln at 3305 8 Deer Park Lane on the shore of Lake Cavanaugh.

L 2 The subject property is lot 93 of Lake Cavanaugh Subdivision 3, Block 1,
located w1th1n a portion of Sec. 22, T33N, R6E, WM. The shoreline is designated Rural
Res1dent1a1 The zomng district 1s Rural Village Residential.

3 The 'County Shoreline Master Program (SMP) requires a 50-foot shore sethack
in the Rural Remdentlal demgnahon The site coverage limit for residential development
is 30%. :

4. The repl"a'c’él_l.le:_n.f'reéi'dgnce proposed would have a shore setback of 32.5 feet
and a total lot coverage of 45.8 percent. Variances are sought to allow these deviations
from the standard dimensional fé_qui_rements.

5. There is an ex1st1ng cabln on the site with a footprint of about 531 square feet.
A previous proposal for replacing it was approved by the Hearing Examiner in July of
2001. (PLO1-0191) The plan then called fora 30-foot setback from the shore and 44%
lot coverage. The Department of EcOlog‘jf approved these variances as allowed by the
Examiner. A Protected Critical Area, coverlng the setback, was recorded on the property
on September 12, 2001

6. The present proposal lot is for a buildin‘éfodtprint of 1,853 feet. The total
square footage would be 2,450 square feet ina’ two story, four level structure. The height
would not exceed 30 feet above grade. e

7. The existing cabin has a shore setback of 30 feet. The site coverage 1s 37.2
percent. These numbers are reflective of the general pattern of development along this
part of the lake where the slope behind the shore is steep and the lakefront lots were made
quite narrow. The subject lot is about 60 feet in width along Deer Park Lane, angling to
approximately 70 feet wide along the lake. The lot depth is approximately 225 feet.

8. The existing site coverage of 37.2 percent includes structures, driveway, access
easements for neighboring lots, and parking area. The increased size of the new house
would occupy space in back of the existing cabin away from the shore. ‘The demgn this
time is for a two-story, rather than a three-story structure. This design i is shghtly shorter
than the previous one, but would encompass 350 additional square feet. - -

9. The impacts of this proposal are virtually identical to those of the.i)riof oﬂc -
An Addendum to the Fish and Wildlife Site/Geohazard Report found no dlfferences a:nd L
recommended the same conditions as before. Those are: S

a) Silt fences should be erected on the east, south and west sides of the work :
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at a distance of five feet away from the edges of the proposed development.
<+ ¢ b) If construction is done during the wet season, another line of silt fencing
" .-"should be erected just landward of the OHWM.
_.~¢}-All waste construction material should be removed from the riparian buffer
“at the end of the working day, and no construction materials, including soil should
. be stored within the riparian buffer.
L ed), Distiirbed areas of the site, including the buffer, should be reseeded
immedlately upon completion of construction and silt fencing should be removed
once site vegetation is re-established.
e) Dramage from roof downspouts should be distributed at each corner of the
completed re51dence to minimize water accumulation and reduce the erosion
potential.
f) Concrete footings and slabs and all outdoor brickwork should be covered with
polyethylene shee_tmg 1f rain is likely to occur within 72 hours of pouring
concrete. S
g) All loose and soft soﬂ shc)uld be removed and replaced with more stable
structural fill. :

10. The Hearing Exam'i'riér. s pnor decision (PL01-0191) provides additional
useful site information (particularly w1th regard to the steep topography) and is by this
reference incorporated herein. S

11. SMP 10.03(1) sets forth the criteria for granting shoreline variances for
developments landward of the ordinary high watermark. The criteria are:

a. That the strict application of the bulk dimensional or performance
standards set forth in this Master Program precludes or significantly
interferes with a reasonable use of the property not otherwise prohibited
by this Master Program. - :

b. That the hardship described above is specifically related to the property
and is the result of unique conditions such as irregular lot shape, size

or natural features and the application of this Master Program and not, for
example, from deed restrictions or the applicant’s own actlons

¢. That the design of the project will be compatlble with other permitted
activities in the area and will not cause adverse effects to ad]acent
properties or the shoreline environment designation. :

d. That the variance authorized does not constitute a grant of Sﬁééial -
privilege not enjoyed by the other properties in the same area and w11l B
be the minimum necessary to afford relief. L

e. That the public interest will suffer no substantial detrimental effe'ctﬂ;'_. o
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. 12. The Staff Report analyzes the application in light of these criteria and
~_-determines that, as conditioned, the project will be consistent with them. The Examiner

- _-'bq_neprs in this analysis and adopts the same. The Staff Report is by this reference

: i‘hcoi:po-rat-ed herein as though fully set forth.

13. There was no public testimony on this proposal. The file contained two
favorable comment letters. These were from neighbors adjacent to the east and west,

'14; An__'y con_o_lusmn herein which may be deemed a finding is hereby adopted as
such. T

CONCLUSIONS OF LAW

1. The Hearmg Exammer has jurisdiction over the persons and the subject matter
of this proceeding.

2. The apphcaﬁon 1S exeitllit from the procedural requirements of the State
Environmental Policy Act (SEPA) WAC 197-11-800(6)(b). No change in land use or
density 1s proposed. .

3. The proposed development does not conflict with the policies of either the
Shoreline Management Act or the local Master Program. As conditioned, the proposal
meets the variance requirements of SNEP 10.03(1).

4. The following conditions should be-im:poé."e(.l"

(1) The applicant shall obtain a Skaglt County Buﬂdmg Permit and all other
necessary approvals.

(2) The applicant shall strictly adhere to the projeC't_infonnation (site diagram)
submitted for this proposal, If the applicant proposes any modifications, she shall
request a permit revision from the Planning and Permit Center prior to the start
of construction. -

(3) The applicant shall comply with all recommendations of the FlSh and Wlldhfe/
Geohazard Report, as set forth in Finding 9 above. . T

(4) The project must be started within two (2) years of the date of the Department
of Ecology’s approval and finished within five (5) years thereof, or the Vanances shall
become void. S

(5) Failure to comply with all conditions of this decision may result in revocatlon -
of the approval. ;
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. 5. Any finding herein which may be deemed a conclusion is hereby adopted as
©-such. |

DECISION

- The requested Shoreline Variances (shore setback and shoreline area coverage)
are: approved subject to the conditions of approval set forth in Conclusion 4 above.

(e Dufbd

Wick Dufford, Hearing Examiner

Date of Action: Ajjftl' 7, 2003

Copies Transmitted toﬂppli_eaﬁt’i:_: April 7, 2003

RECONSIDERATION/APPEAL

As provided in SCC 14.06.180, a request for reconsideration may be filed with the
Planning and Permit Center within 1Q days after the date of this decision. As provided in
SCC 14.06.120(9), the decision may be appealed to the Board of County Commissioners
by filing a written Notice of Appeal with the Planning and Permit Center within 14 days
after the date of the decision, or decision on reconsidération, if applicable.
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