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FIRST AMERICAN TITLE CO.

T+

DEED OF TRUST

DATE: Aprll2 2003

Reference # (if appllcable} 00072864 Additional on page
Grantor{s):

1. MOBERG, JACK A i

2. MOBERG, MARGARET

Grantee(s)
1. Whidbey Island Bank
2. FIRST AMERICAN TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: LT 26, LINDA VISTA Additional on page 2
Assessor's Tax Parcel ID#: 3945- 000«026—0002

THIS DEED OF TRUST is dated April 2, 2003, among JACK A MOBERG and MARGARET
MOBERG; husband and wife ("Grantor”); Whldbey Island Bank, whose mailing address is Oak
Harbor QOffice, 450 SW Bayshore Dr., P.O. Box, 1589, Oak Harbor, WA 98277 {referred to
below sometimes as "Lender” and sometimes. as Beneflclary") and FIRST AMERICAN TITLE
COMPANY OF SKAGIT COUNTY, whose malllng address is PO BOX 1667, MOUNT VERNON,
WA 98273 ireferred to below as "Trustee"). '
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DEED OF TRUST
{Continued) Page 3

'q:p;j}gpriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
~sole opinion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to post adequate
sécurity-or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

© Duty. t'o‘"Froie__ct. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
Acts, in addition to those acts set forth above in this section, which from the character and use of the Property are
sreasonably pegessary to protect and preserve the Property.

DUE ON SALE-- CONSENT BY LENDER. Lender may, at Lender's option, {A} declare immediately due and payable all
sums securéd by this Peed of Trust or (B} increase the interest rate provided for in the Note or other document
evidenciig thé Indébtedness and impose such other conditions as Lender deems appropriate, upan the sale or transfer,
without Lender's prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A
"sale or trans'fe_rf" means the conveyance of Real Property or any right, title or interest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by autright sale, deed, instaliment sale contract,
land contract, contract for.deed, leasehold interest with a term greater than three {3) years, lease-gption contract, or by
sale, assignment, or transfer'of any beneficial interest in or to any land trust holding title to the Real Property, or by any
other methad of convéyanée of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is prohibited. by federal law or by Washington law.

TAXES AND LIENS. kThe 'fql_l'owi_r_;gi' provisions relating to the taxes and liens on the Property are part of this Deed of
Trust: R

Payment. Grantor shaj_l«pay-'the.n:-=-dge (and in all events prior to delinquency} all taxes, special taxes, assessments,
charges (including water-and-sewerl,fines and impositions levied against or on account of the Property, and shall
pay when due all claimis for work done on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property frée of all liens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. Lo [

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so lorig as Lender’s interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, Grintor shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor hag.nofice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or.a-sufficient carporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien.plias afiy.Costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale under thg lien.” In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforgement against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished ix_n‘t‘he contest-proceedings.

Evidence of Payment. Grantor shall upon _d'ernéhc_!:-furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fifteen (15} days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen's lien, or
other lisn could be asserted on account of the work, services, orimaterials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lendef that Grantor can and will pay the cost of such
improvements. i

PROPERTY DAMAGE INSURANCE. The following provisians felating to insuring the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain poficies of-fire insurance with standard extended
coveraga endorsements on a fair value basis for the full insurable value-caovering all Improvements on the Real
Property in an amount sufficient to avoid application of any cginsurance Glause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonabty acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantor,-upeh request of Lender, will deliver to Lender
from time to time the policies or certificates of insurance in form satisfactory to Lender, including stipulations that
coverages will not be cancelled or diminished without at least ten (10) days prior wiitten notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favariof Lender will not be impaired
in any way by any act, omission or default of Grantor or any other person.: Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management: Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days. after notice is given by
Lender that the Property is located in a specia! flood hazard area, for the full unpaid principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set under the National Flood
insurance Program, or as otherwise required by Lender, and to maintain such insyrance for the<term of the loan.

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to thé Property. Lender may
make proof of loss if Grantor fails to do so within fifteen {15} days of the casualty.” Whethef.or not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any:insurance and apply
the proceeds to the reduction of the Indebtedness, payrment of any lien affecting tha Property; of the restoration
and repair of the Property. If Lender elects to apply the proceeds to restoration and rep:air,,-Grarrtor shall repair or
replace the damaged or destroyed Improvements in a manner satisfactory to Lender. - Lender shall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the'reaspnable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds whieh-have not been
disbursed within 180 days after their receipt and which Lender has not committed to the‘répair op resteration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to pay acerued
interest, and the remainder, if any, shall be applied to the principal balance of the indebtaednéss. Len‘der':hqlds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to-Grantor ‘as
Grantar's interests may appear.

LENDER'S EXPENDITURES. If Grantor fails (A} to keep the Property free of all taxes, liens, secufity interests, -
sncumbrances, and other claims, {B] to provide any required insurance an the Property, or {C} to make.repairs to'the i
Property then Lender may do so. If any action or proceeding is commenced that would materially affect Lendsi's;’
interests in the Property, then Lender on Grantar's behalf may, but is not required to, take any action that Lender .
believes to be appropriate to protect Lender's interests. All expenses incurred or paid by Lender for such purppses will
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment’

by Grantor. All such expenses will become a part of the Indebtedness and, at Lender’s option, will (A} be payable‘on:
demand; (B} be added to the balance of the Note and be apportioned amang and be payable with any instafiment
payments to become due during either {1} the term of any applicable insurance policy; or {2} the remaining term of
the Note: or {C) be treated as a balloon payment which will be due and payable at the Note's maturity. The Deed of .-
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DEED OF TRUST
(Continued) Page 5

'Documents, and (2) the liens and security interests created by this Deed of Trust as first and prior liens on the
.--Property, whether now owned ar hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary-in writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

Attorney in‘Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the:name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and doing all
Gther thtngs as miay be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the. precedmg paragraph

FULL PERFOHMANCE . If. Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
impased upoh Grantor ‘under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance. and shall execute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security interest in the Rents and the Personal Property, Any reconveyance fee shall be paid by
Grantor, if permitted by, appllcable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto®, and the* recitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any. such’ matters or facts

EVENTS OF DEFAULT. At Lender 5 optlon Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor falls to: make any payment when due under the indebtedness.

Break Other Promises Grantor breaks any promise made to Lender or fails ta perform promptly at the time and
strictly in the manner provided in this: Deed of Trust or in any agreement related to this Deed of Trust.

Compliance Default. Falture 10 comply with any other term, obligation, covenant or gcondition contained in this
Deed of Trust, the Note or in any ofithe.Related Documents. If such a failure is curable and if Grantor has not
been given a notice of a breach. of the same provision of this Deed of Trust within the preceding twelve (12)
months, it may be cured {and-no- Event of Default will have accurred) if Grantor, after Lender sends written notice
demanding cure of such failure: (a cures the failure within thirty {30) days; or (b) if tha cure requires more than
thirty (30) days, immediately initiates”steps suffigient to cure the failure and thereafter continues and completes all
reasanable and necessary steps sufflc_!ent fo predice compliance as soon as reasonably practical.

Default on Other Payments. Failure :pf.tGr'en't_o"r \_;__\rithin the time required by this Deed of Trust to make any payment
for taxes or insurance, ar any other paymeﬁt'ne’cessary to prevent filing of ar to effect discharge of any lien.

False Statements. Any representation or statement made or furnished to Lender by Granter or an Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at
the time made or furnished. ;

Defective Collateralization. This Deed of Trust ‘or any of the Related Documents ceases to be in full force and
effect {including failure of any collateral document to create a valid and perfected security interest or lien} at any
time and for any reason. .k,

Death or Insolvency. The death of any Grantor the |nsotveney of Grantar, the appointment of a receiver for any
part of Grantor's property, any assignment for the benefit of.creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy-or msolvency laws by or against Grantor.

Taking of the Property. Any creditor or governmental agency tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This: |nciudes “aking of, garnishing of or levying on Grantor's
accounts with Lender. However, if Grantor disputes ingood-faith whether the claim on which the taking of the
Property is based is valid or reasonabte, and if Grantor gives Lender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satlsfy ‘the" clarm then this default provision will not

apply. S

Breach of Other Agreement. Any breach by Grantor under the terrns of any other agreement between Grantor and
Lender that is not remedied within any grace period pravided therein, including withaut limitation any agreement
concerning any indebtadness or other obligation of Grantor to Lender, whether.existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect tdany guarantor, endorser, surety,
or accommoadation party of any of the Indebtedness or any guarantor, ¢ndorser, surety, or accommoadation party
dies or becomes incompetent, or revokes or disputes the validity of, ¢r liability under, any Guaranty ot the
Indebtedness. In the event of a death, Lender, at its option, may, -but shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under. the guarant in a manner satisfactory to
Lender, and, in doing so, cure any Event of Default. e LE :

Right to Cure. If such a failure is curable and if Grantor has not been given a notrce of a_breach of the same
provision of this Deed of Trust within the preceding twelve (12} months, it may be ‘cured (and no Event of Default
will have occurred} if Grantor, after Lender sends written notice demanding cure of sugh failure: (a) cures the
failure within thirty {30} days; or (b} if the cure requires more than thirty {30} days, immediatély initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable. and necessarv steps sufficiant
to produce compliance as saon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Truet, at any tlme thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies: Y .

Election of Remedies. All of Lender's rights and remedies will be cumulative and may be exermsed alone or
together. An election by Lender to choose any one remedy will not bar Lender from using any other remedy If
Lender decides to spend money ot to perform any of Grantor's obligations under this Deed of TFrust, after Grantor's
failure to do so, that decision by Lender will not affect Lender's right to declare Grantor in default and to exerctse
Lender's remedies. K .

Accelerate Indebtedness. Lender shall have the right at its option to declare the entire Indebtedness meednately._
due and payable, including any prepayment penalty which Grantor would be required to pay. ; i

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right ta exercnse its t_::'
power of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose’ by Juchcnal;
foreciosure, in either case in accordance with and to the full extent provided by applicable law., :

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rlghts and""

remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage the
Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender may require any tenant or

AT
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DEED OF TRUST
{Continued) Page 7

; Twrth Lender concerning the matters covered by this Deed of Trust. To be effective, any change or amendment to
Ey __..-thls Deed of Trust must be in writing and must be signed by whoever will be bound or obligated by the change or
amendment.

! Qantion‘"He_ddings. Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to interpret or define the provisions of this Deed of Trust.

‘Merger. Th:ere shall be no merger of the interest or estate created by this Deed of Trust with any other interest or
estate in the’ Property at any time held by or for the benefit of Lender in any capacity, without the written consent
of, Lender ’ :

Governlng Law Thls Deed of Trust will be governed by and interpreted in accordance with federal law and the
laws of the __St__ate of.Washington. This Deed of Trust has been accepted by Lender in the State of Washington.

Chaice ‘of Venue.. If there is a [awsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of island 'Cbun_tv', State of Washington.

Joint and Severa_l_.-i.ie |ty - All obligations of Grantor under this Deed of Trust shall be joint and several, and all
references to __Gr'antpr_shall ‘mean each and every Grantor. This means that each Grantor signing below is
responsible for, al.l'bbligetiensin this Deed of Trust.

No Waiver by Lender. Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does so in: wntlng The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that right. .} Lender does agree in wntmg to give up one of Lender's rights, that does not
mean Grantor will not have .to comply with the other provisions of this Deed of Trust. Grantor also understands
that if Lender does corsent toa reguest, that does not mean that Grantor will not have to get Lender's consent
again if the situation happeps again; Grantor further understands that just because Lender consents to one or
more of Grantor's regquests, that does' not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waivespresentment' demand for payment, protest, and notice of dishonor.

Severability. If a court finds. that any: prowsmn of this Deed of Trust is not valid or should not be enforced, that
fact by itself will not mean that the.rest'of this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the provisions: of thls Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenforceable.

Successors and Assigns. Sub;ec‘t 16 any Ilmltatrons stated in this Deed of Trust on transfer of Grantor's interest,
this Deed of Trust shall be binding wpon “and ipure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes vested'in_a person other than Grantor, Lender, without notice to Grantor, may
deal with Grantor's successors with reference 1o this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from: the oblrgatlons of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essence in ‘the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to any Jury trial in any action, proceeding, or
counterclaim brought by any party against any-other party.

Waiver of Homestead Exemption. Grantor her'e.b:!} releases and-waives all rights and benefits of the homestead
exemption laws of the State of Washington as to all Indebte_dnes_s sacured by this Deed of Trust.

DEFINITIONS. The faliowing words shall have the following meanings when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, end its successors and assigns.

Borrowar. The word "Borrower" means JACK A MOBERG and MARGARET MOBERG, and all other persons and
entities signing the Note,

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security lnterest provusnons relat:ng to the Personal Property and
Rents. :

Environmental Laws. The wards "Environmental Laws” mean any and 2l state, federal and local statutes,
regulations and ordinances relating to the protection of human health.-or the: gnvironment, including without
limitation the Comprehensive Environmental Response, Compensatlon -dnd-Liability ‘Act of 1980, as amended, 42
U.S.C. Section 9601, et seq. ("CERCLA"), the Superfund Amendments and-Reauthorization Act of 1986, Pub. L.
No. 99-499 {"SARA"), the Hazardous Materials Transportation Act, 49 U.S:C. Sectipn: 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq., or other appltcab!e state or federal laws, rules,
or regulations adopted pursiant thereto, .

Event of Default. The words "Event of Default” mean any of the events of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. ;

Grantor. The word "Grantor™ means JACK A MOBERG and MARGARET MOBEHG

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, or aecommodatlon party to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that because of their quantity,
concentration or physical, chemical or infectious characieristics, may cause 0T pose a present or potential hazard
to human health or the environment when improperly used, treated, stored, disposed of, generated -mManufactured,
transported or otherwise handled. The words "Hazardous Substances” are used in theit veéry:broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined. by or listed
under the Environmental Laws. The term "Hazardous Substances” also includes, without Irmltatron petroleum and
petroleurn by-products or any fraction thereof and asbestos. :

Improvements. The word "improvements” means all existing and future improvements, buﬂdmgs, structures
mobile homas affixed on the Real Property, facilities, additions, replacements and other construct n on the ‘Real
Property. : .

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs énd e)’cpens‘és :
payable under the Note or Related Docurents, together with all renewals of, extensions of, modifications of, ¢
consolidations of and substitutions for the Note or Related Documents and any amounts expended or advaficed by
Lender to discharge Grantor's obligations or expenses incurred by Trustee or Lender to enforce: ‘Grantor's
obligations under this Deed of Trust, together with interest on such amounts as provided in this Deed of Trust ;

Lender. The word "Lender" means Whidbey Island Bank, its successors and assigns. The words " successors or_-."‘
assigns” mean any person or company that acquires any interest in the Note.

Mote. The word "Note” means the promissory note dated April 3, 2003, in the original principal amount of
$10,843.66 from Grantor to Lender, togather with all renewals of, extensions of, modifications of, refinancings

!
MURBE AR

Skagit County Auditor
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