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Grantor: City of Anicortes .
Grantee: Skagit Land Trust®

Brief Legal Description: - (fief] l[e,qdf .'.;ie;v'c;fiption located in Exhibit A}
(Approximately 60 acres located:in) portions of Section 6, Township 34N, Range 2E and Section 26,
Township 35N, Rangé' 1E. ks

Assesspr 5 _Tax Identification / Parcel Number . 340206-0-001-0001 /P20027

REGTT COUNT Y WASHNG O, :
 LCUNTV VAT, ey 350126-1-001-0005 /P32340
PAID ‘ S

MAR 2 5 2
DEED OF CONSERVATION EASEMENT
L’('".cauni Faid jéar

THIS GRARTBE SIGSE@@NSERVATION EASEMENT"is made this L’/}'day of March, 2003 by The
City of Anacortes, a Washington Municipal Corporation, having.an address at P.O. Box 547, Anacortes, WA
98221. {"Grantor"), in favor of The Skagit Land Trust a non profit Washington corporation, having an
address at P.O. Box 1017, Mount Vernon, WA 98273 ("Grantee")

WITNESSETH

WHEREAS, Grantor is the sole owners in fee smlplc of certam real property in Skagit County,
Washington, more particularly described in Exhibit A attached heréto and mcorporated by this reference (the
"Property"); and -

WHEREAS, the property possesses natural, scenic and recreational IVal_ue's;,. in particular natural forest
lands, all of which are hereafter know as “conservation values” of great importance to Grantor and the people
of the City of Anacortes, and g o

WHEREAS, the specific conservation values of the Property are documented on: ﬁle at the offices of
Grantor and incorporated by this reference ("Baseline Summary” Exhibits C and D), which cenisists of reports,
maps, photographs, and other documentation that the parties agree provide, collectlvely, an. accurate
representation of the Property at the time of this grant and which is intended to serve as .an, objectwe
information baseline for monitoring compliance with the terms of this grant; and :

WHEREAS, Grantor intends that the conservation values of the Property be preserved and

maintained by the continuation of land use patterns that do not significantly impair or interfere w1th the above -
“conservation values”; and : S
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T » WHEREAS, Grantor further intends, as owners of the Property, to convey to Grantee the right to
~preserve and protect the conservation values of the Property in perpetuity; and

WHEREAS Grantee is a publicly supported, tax-exempt nonprofit organization, qualified under
Sec:tlon 501(0)(3) and 170(h) of the Internal Revenue Code, whose primary purpose is the preservation,
protectlon and enhancement of 1and in its natural, scenic, forested condition; and

'WHEREA_S-,_G:antee agrees by accepting this grant to honor the intentions of Grantors stated herein
and to preserve .and protect in perpetuity the conservation values of the Property for the benefit of this
generation and the generations to come; and

WHEREAS, Grantor recognizes that the preservation of conservation values within the property will
provide substantial benefits to Grantor and the public in general and that such benefits together with monetary
payment to be made are adequate consideration in exchange for the grant of easement contained herein;

NOW, THEREFORE, the following deed memorializes the agreement which has been reached
between the parties. The Grantor, the. City of Anacortes, a Washington municipal corporation, for
consideration as set forth herein and subject to conditions, agreements and provisions set forth hereinafter,
hereby voluntarily grants and conveys to Grantee, the Skagit Land Trust, a Washington not-for-profit
corporation, a non-exclusive perpetual easement fo run with the land upon the real property legally described
in Exhibit A hereto. This easement is: subject to the followmg terms and conditions:
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Anacortes Community Forest Lands

Conservation Easement

“ 17" - Purpese. It is the purpose of this Easement to assure that the Property will be retained
forever predonunantly in its natural, scenic, forested condition and to prevent any use of the Property that will
significaintly impair- or interfere with the conservation values of the Property. Grantor intends that this
Lasement will confine the use of the Property to such activities, (including, without limitation, those involving
public recreatlon) as-are con51stent with the purpose of this Fasement.

2. nghts of Grantee To accomplish the purpose of this Easement the following rights are
conveyed to Grantee by thls___Ease_:ment.

a) To presg_:_rvé“an_'c'l protect the conservation values of the Property,

b) To enter up:on_'f:he Propetty at reasonable times in order to monitor Grantors' compliance with
and otherwise enforce the terms of this Easement; and

<) To prevent any actiifity on or.use of the Property that is inconsistent with the purpose of this
Easement and to require the téstoration of such areas or features of the Property that may be
damaged by an inconsistent act1v1ty or use, pursuant to paragraph 6. Should complete
restoration be impossible, Granteg-shall require appropriate mitigation.

3. Prohibited Uses. Any activity 'o.n or use of the Property inconsistent with the purpose of this
Easement is prohibited. Without limiting the foregoing, the foll_owing uses are expressly prohibited.

a) Conversion or use of the property for timber harvestmg, mining, or any commercial venture
shall be prohibited. :

b) Sale, lease or other transfer of the protected property

4, Reserved Rights. Grantors reserve to themselves, and to their personal representatives,

heirs, successors, and assigns, all rights accruing from their ownership of the Property, including the right to
engage in or permit or invite others to engage in all uses of the Property that are not expressly prohibited by
Section 3 or otherwise herein and are not inconsistent with the purpose of’ thlS Easement. Without limiting the
foregoing, the following rights are expressly reserved. -

a) Use of portions of the property for public utilities, such as water reservous Or service roads to
those public utilities. -

b) In those areas where the City has previously operated pump stations, “water storage facilitics,
and pipelines, those activities may continue and such facilities may be’ mamtamed as long as
necessary for public utility purposes. Parcels of the ACFL to which this conservation”.
easement is applied may include any of these recreational or utility facilities; and their L
maintenance and improvement shall not be hindered by such application. In additioiy, any "~
paved street or road in use at the date of this program's adoption shall be exempt from any -
restrictions and adjacent property may be altered as necessary to maintain the safe operatlon
of vehicles on such streets.
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“c) Facilities which allow and support such recreational and educational uses, such as service
roads, parking lots, trailheads, trails, bridges, signs, interpretive displays, interpretive
buildings, viewing platforms, boardwalks, sanitary facilities and picnic sites may be

_ developed, maintained and improved as needed.

) . All uses as prescribed for by the ACFL Management Plan of 1991. The City Council, as

s .+ elected representative of the people who are owners of the property, with recommendation

" from the ACFL Forest Board, will continue to manage the Anacories Community Forest

" Lands ini accord with its then current, adopted ACFL Management Plan. Special care will be

" taken to manage areas where easements are sold in accord with recorded Conservation
Easé_me'n_ts.-

€) To undertake other activities necessary to protect public health or safety on the Protected
Property or-adjacent property, or which are actively required by and subject to compulsion of
any governmerital agency with authority to require such activity, provided that any such
activity shall be conducted in a manner that protects the Conservation Values of the Protected
Property to the greatest practlcable extent, taking into account all the surrounding
circumstances., :

5. Dispute Resolutibni_'_lf.a dispute arises between the parties concerning the consistency of any
proposed use or aclivity with the purpose of this easement, the parties shall meet together to discuss the dispute
and attempt resolution. Thereafter, either party may-request a hearing before the Anacortes City Council.
Upon receiving the request for a hearing, the City Council shall schedule a public hearing to be held not less
than 20 (twenty) nor more than 60 (sixty) days from receipt by them of the request for the hearing. Notice of
the hearing shall be provided by direct mailing to each of the parties as well as publication in the official city
newspaper not less than 7 (seven) days prior to the hearing date. If the resultant decision of the Anacortes City
Council is not satisfactory to the other party, such party may bring an action in Skagit County Superior Court
which shall review the matter de novo and which shall have fuill jurisdiction to grant relief consistent with
Section 6 hereof. The Superior Court shall award to. the prevalhng party its reasonable attormey fees and
costs. Nothing herein contained shall prevent the partles fmm agreemg to submit this matter to mediation
and/or arbitration. : :

6. Grantee's Remedies.

(a) If Grantee determines that Grantors are in violation of the terms of this Easement or that
a violation is threatened, Grantee shall give written ﬂo_tic_e_ to Gfantors of such viclation and
demand corrective action sufficient to cure the violation and, where the violation involves
injury to the Property resulting from any use or activity 1nc0n51stent w1th the purpose of this
Easement, to restore the portion of the Property so injured. S

(b) If Grantors fail to cure the violation within sixty (60) days after receipt of notice thereof
from Grantee, or under circumstances where the violation cannot reasenably be cured within
a sixty (60) day period, fail to begin curing such violation within the sixty (60) day period, or
fail to continue diligently to cure such violation until finally cured, Grantée may-bring an
action at law or in equity in a court of competent jurisdiction to enforce the terms’ of  this
Easement, to enjoin the violation, exparte as necessary, by temporary .or pcrmanent
injunction, to recover any damages to which it may be entitled for violation of the terms of
this Easement or injury to any conservation values protected by this Easement, mcludlng_ "
damages for the loss of scenic, aesthetic, or environmental values, and to require: the -
restoration of the Property to the condition that existed prior to any such injury. Wlthout

TR
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limiting Grantors' liability therefor, Grantee, in its sole discretion, may apply any damages
recovered to the cost of undertaking any corrective action on the Property.

R (I If Grantee, in its sole discretion, determines that circumstances require immediate action
77 "to prevent or mitigate significant damage to the conservation values of the Property, Grantee
.may pursue its remedies under this paragraph without prior notice to Grantors or without
.+ waiting for the petiod provided for cure to expire. Grantee's rights under this paragraph, both
" prohibitive and mandatory, are in addition to such other relief to which Grantee may be
" enititled, including specific performance of the terms of this Easement, without the necessity
" of proving:either actual damages or the inadequacy of otherwise available legal remedies.
Grantee's remedies described in this paragraph shall be cumulative and shall be in addition to

all remedies now or hereafter existing at law or in equity.

6.1 Costs of Enforcement. Any cost incurred by Grantee in enforcing the terms of this
Easement against Grantors, including, without limitation, costs of suit and attorneys' fees, and any costs of
restoration necessitated by Grantors' violation of the terms of this Easement shall be borne by Grantors. If
Grantors prevail in any action to enforce the terms of this Easement, Grantors' costs of suit, including, without
limitation, attorneys' fees, shall b¢ borne by Grantee.

6.2 Grantee's Discretion. _..Enfdfcement of the terms of this Easement shall be at the discretion
of Grantee, and any forbearance by"Grar'ltee 1o exercise its rights under this Easement in the event of any
breach of any term of this Easement by Grantors shall not be deemed or construed to be a waiver by Grantee of
such term or of any subsequent breach of the same or any other term of this Easement or of any Grantee's
rights under this Easement. No delay or omission by Grantee in the exercise of any right or remedy upon any
breach by Grantors shall impair such right or remedy or be construed as a waiver.

6.3 Acts Beyond Grantors' Control. Nothing contained in this Easement shall be construed to
entitle Grantee to bring any action against Grantors fof any injury to or change in the Property resulting from
causes beyond Grantors' control, including, without limitation, fire, flood, storm, and earth movement, or from
any prudent action taken by Grantors under emergency conditions to prevent, abate, or mitigate significant
injury to the Property resulting from such causes, or from mJury caused by private parties in violation of
Grantor’s adopted management plan and codes. Grantor will dlhgently prosecute violators.

7. Access. No additional rights of access by the general pubhc to any portion of the property are
conveyed by this Easerment nor is any new limit on the access 1mp11ed

8. Costs_and Liabilities. Grantors retain all responsibilitiés and-shall bear all costs and
liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the Property, including
the maintenance of adequate comprehensive general liability insurance coverage. Grantors shall keep the
Property free of any liens arising out of any work performed for, materials furnished to ar obhgatlons incurred
by Grantors. :

9. Extinguishment. [f circumstances arise in the future such as render-the purpose of this
Easement impossible to accomplish, this Easement can only be terminated or extinguished, whether in-whole
or in part, by judicial proceedings in a court of competent Jurisdiction. The Court shall award grantce the, fair
marker value of the casement. Grantee shall use all such proceeds in a manner con51stent thh the
conservation purposes of this grant.

9.1 Condemnation. If the BEasement is taken, in whole or in part, by exercise of the power of
eminent domain, grantee shall be entitled to compensation in accordance with applicable law. :

R
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=92 Amendment for Supplementary. If circumstances arise under which an amendment to or

_,-modlﬁcatlon of this Easement would be appropriate, Grantors and Grantee are free to jointly amend this

- Eagement; provided that no amendment shall be allowed that will affect the qualification of this Easement or
the status of Grantee under any applicable laws, including Section 170(h) of the Intemnal Revenue Code of
1954, as amended and any amendment shall be consistent with the purpose of this Easement, and shall not
affect:its perpetual duration. Any such amendment shall be recorded in the official records of Skagit County,
Washmgton

10. o As"signment. This Easement is transferable (with the Grantors approval, which will not be
unreasonably withheld), but Grantee may assign its rights and obligations under this Easement only to an
organization that is a qualified organization at the time of transfer under Section 170(h) of the provision then
applicable, and the applicable: regulations promulgated thereunder and authorized to acquire and hold
conservation easements under Washington State Law (or any successor provision then applicable). As a
condition of such transfer, Grantee shall require that the conservation purposes that this grant is intended to
advance continue to be carried out,.... .

10.1  Executory Limitation. If Grantee shall cease to exist or to be a qualified organization under
Section 170(h) of the Internal Révenue-Code of 1954, as amended, or to be authorized to acquire and hold
conservation easements under Washmgton Law, and a prior assignment is not made pursuant to paragraph 10,
then Grantee's rights and obligations under this ‘Easement shall become immediately vested in (designated
back-up grantee). If (designated backup grantee) is no longer in existence at the time the Grantee ceases to
exist or is no longer qualified, then thé rights and obligations under this Fasement shall vest in such
organization as a court of competent jurisdiction’ shall direct pursuant to the applicable Washington law and
with due regard to the requirements for an ass1gnrnent pursuant to Paragraph 10.

11. Notices. Any notice, demand, req'uest, consent approval, or communication that either party
desires or is served personally or sent by first class mail, _posta-g'e.pzepaid, addressed as follows-

To Grantor: City of Anacortes
P.O. Box 547
Anacortes, WA 98221
To Grantee: Skagit Land Trust
P.O. Box 1017

Mount Vernon, WA 98273
or to such other address as either party from time to time shall designate 'by-;v.v.i‘itteﬁ"r:_lotice to the other.
12, Recordation. Grantee shall record this instrument in a tlmely fashlon it the official records

of Skagit County, Washington and may re-record it at any time as may be requ1red fo preserve its rights in the
Easements,

13. General Provision,

a) Controlling Law. The interpretation and performance of this Easement shall be governed by
the laws of the State of Washington. : _

— W}fMEMIHWWMWMWWWM
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+b) Severability. If any provision of the Easement, or the application thereof to any person or
circumstance, is found to be invalid, the remainder of the provision of this Easement, or the
application of such provision to persons or circumstances other than those as to which it is

.. found to be invalid, as the case may be, shall not be affected thereby.

) .Entire Agreement. This instrument sets for the entire agreement of the parties with respect to
“ .7 the Easement and supersedes all prior discussions, negotiations, understandings, or
*" agreements relating to the Easement, all of which are merged herein. (No alteration or
" variation-of this instrument shall be valid or binding unless contained in an amendment that

* complies with Paragraph 9.3)

d) No Forfeiture. - Nothing contained herein will result in a forfeiture or reversion of Grantor's
title in any "respe"c't.

e) Joint Obhgatlon The obhgatlons imposed by this Easement upon Grantors shall be joint and
several.

y) Successors. “The ‘covenants, terms, conditions, and restrictions of this Easement shall be
binding upon, and-inure to the benefit of, the parties hereto and their respective personal
representatives, heirs, succeéiéors and assigns and shall continue as a servitude running in
perpetuity with the Property

g) Termination of Rights and Obhgatmn A party’s rights and obligations under this Easement
terminate upon transfer of the party's interest in the Easement or Property, except that liability
for acts or omissions occurring prior to transfer shall survive transfer

h) Captions. The captions in this instruméht have been inserted solely for convenience of
reference and are not a part of this 1nstrument and shall have no effect upon construction ot
interpretation.

1) Counterparts. The parties may execute this ins'ti’ui‘nent in two or more counterparts, which
shall, in the aggregate, be signed by both partles each counterpart shall be deemed an original
instrument as against any party who has signed it. In'the event of any disparity between the
counterparts produced, the recorded counterpart shall be controlling.

SCHEDULE OF EXHIBITS:' '
A. Legal Description of Property Subject to Easement
B. Site Maps
C. Baseline Summary for Whistle Lake/Fidalgo Ridge Management Unit

D. Baseline Summary for Little Cranberry Lake and South Cranberry Lake Managel‘ﬁent Umts
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.TO HAVE AND TO HOLD unto Grantee, its successors, and assigns forever
IN WITNESS WHEREOF Grantors and Grantee have set their hands on the day and year

Oy

) ﬁrst above Wntten
; ;/ é{,zf/u—\ ayvffu\f
City of Anacortes, Grantor

by PL/ LDC’?(?-\—\ IMCE)\' ot # b
H. Dean Maxwell

its Ww"iC £

STATE OF WASHINGTON ~ 9 o
COUNTY OF SKAGIT )y o S
On this 17th day of March, 2003 before _m.e_,_= the undersigned, a Notary Public in and for the state of
Washington, duly commissioned and sworn, personally appeared H. Dean Maxwell, to me known to be
the Mayor of the City of Anacortes that executed the foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act-and deed of said city, for the uses and purposes therein

mentioned, and on oath stated that they/he/she is/are authorized to execute the said instrument

Witness my hand and official seal hereto afﬁx_ied_ the say and year first above written

“\\\\ Wy, \

a\
= ,-' 40 s, /)
£ g p\OTARy 2% 'g Washington, res1d1ng at”
z 0 -—— 5 i é My commission expires:
% t{’; PuguG -/ 2z .
”J,‘-?) 704 9-9?-"2:;"'0 £ Printed Name: C f 1€ { KL’L I’\ h%
", OF Wase 2 |
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Skagit Land Trust, Grantee —

by L i
Andrea Xaver

itS W 7‘_11 .i L {J{ M ] (

STATE OF WASHINGTON N

)ss o
COUNTY OF SKAGIT )'- C

On this &1 day of March, 2687 before 1 me, the undersigned, a Notary Public in and for the state of
Washington, duly commissioned and sworn, pe_rsonally appeared Andrea Xaver, to me known to be the
President of Skagit Land Trust, the corporation that executed the foregoing instrument, and
acknowledged the said instrument to be the free and voluntary act and deed of said corporation, for the
uses and purposes therein mentioned, and on oath stated that theyfhe/ she is/are authorized to execute the
said instrument, :

Witness my hand and official seal hereto safﬁx;_:d the Sa}_f_._and year first above written.

1

5'“\‘\‘\!\““‘ .
- ' TR
SRR L, i S Tehind
‘::". C)_.-'.\SS'ON 0._. ¢ "‘,
E @\" o @-ﬁ._(p 4 Notary Public in and for. the state
: i§ NOT4ag, 50 % Washington, residing at [}l ia: ‘? Ve ﬂoﬂ
z i it I My commission expires: }C’ /(/’«C?
39y euc i 2 /
A, T, ey
fc,'?ai?:_g.g’:gg,.gﬂoe_: Printed Name: / A(I’ i Z 4(/'{ 1 ﬂ\
"‘h “WAS \~\ ot
taaws
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Exhibit A
Legal Description of Property Subject to Easement

Area “G” i

The West Half of the Northwest Quarter of the Southeast Quarter and the West
Half of the-Southeast Quarter of the Southwest Quarter of the Northeast Quarter in
Section 6, Towns_hlp__ 34 North, Range 2, East of the Willamette Meridian.

Tract #67
The North Half of the Northeast Quarter of Government Lot 2 of Section 6,
Township 34 North, Range 2_ East of the Willamette Meridian.

Tract #66 S o

The East Half of the Southwest Quarter of the Southwest Quarter of the Northeast
Quarter of Section 6, Townshlp 34 Noxth Range 2, East of the Willamette
Meridian.

Tract #62

The West Half of the Northeast Quarter of the Northwest Quarter of the Southeast
Quarter of Section 6, Township 34 North, Range 2 East of the Willamette
Meridian. o

Tract #64 '

The West Half of the Northwest Quarter of the Southwest Quarter of the Southeast
Quarter of Section 6, Township 34 North, Range 2, East of the Willamette
Meridian. ¢

Tract #63

The East Half of the Southeast Quarter of the Northeast Quarter of the Southwest
Quarter of Section 6, Township 34 North, Range 2, East of the Wlllamette
Meridian, Ny

Tract #65 '

The East Half of the Northwest Quarter of the Northwest Quarter of the Southwest
Quarter of Section 26, Township 35 North, Range 1, East of the Wlllamette L
Meridian. o

NP | mmtwt\wtmw‘*

Skaglt County Audltor
3/28/2003 Page 12 of i 24 1 38PM5_/




7 Tract #68
- The East Half of the Northwest Quarter of the Northeast Quarter of the Southwest

Quar'fer'of Section 26, Township 35 North, Range 1, East of the Willamette
Meridian. - .

All 31tuated m Skagit County, Washington

ooz SARMTUARRED
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EXHIBIT B (Page 1 of 3)
ACFL Conservation Easement #12 W* .
Site Map for Area "G" 5
Approximately 25 acres, Whistle Lake/Fidalgo Ridge Management Unit

Section 6, Township 34N, Range 2E
Parcel # 20027
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EXHIBIT B (Page 2 of 3) 3

ACFL Conservation Easement #12 w* &
Site Map for Tracts 62, 63, 64, 66 and 67 8

Approximately 25 acres, Whistle Lake/Fidalgo Ridge Management Unit

Section 6, Township 34N, Range 2E
Parcel # 20027

/

T8
%"

5

)

\L

. . . . 0.8 Miles ~ |~

R
Skagit County Auditor

3/28/2003 Page 13 of

24 1:38PM _




EXHIBIT B (3 of 3) N

ACFL Conservation Easement #12 !
w* E
Site Map for Tracts 65 and 68
Approximately 10 acres 5

Little Cranberry Lake and South Cranberry Management Units
Section 26, Township 35N, Range 1E
Parcel # P32340
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EXHIBIT C (Page 1 of 5)
ACFL Conservation Easement #12

CONSERVATION EASEMENT BASELINE SUMMARY
Whistle Lake/Fidalgo Ridge Management Unit

Grantor Information:

Name: City of Anaco'rtes_' = Section 6, Township 34N, Range 2E and

Address: P.O. Box 547 . Section 31, Township 35N, Range 2E

City: Anacortes, WA 982"'2--.1"' Parcels: P33390 and P20027

Phone: (360) 293-1900 .- (Whistle Lake/Fidalgo Ridge Management Unit and
Contact: Gary Robinson o a portion of Mt. Erie Conservancy Management Unit)

Anacortes Parks and Recreation Depar;éme}g_f-

(360) 293-1918

Skagit Land Trust (Grantee) Contact: _
Name(s): Gene Murphy or Martha Bray Phone (360) 293-4153/(360) 428-7878
Grantor referred to Skagit Land Trust by: Fnen_ds of the Forest

Property Information:
Acres 610*  Number of Buildings 0 DGSCI'lptIOI’LS Attached _ Yes _XX_No
Acres Wetland _ 20_  Acres Open Water _ 50_ £ Acres Forest 540
Acres Buildings and Grounds _ (0 _ County Zonmg Pubhc Use_

Type of Ownership _ FEE___ Mortgage __ Yes X No Mtg Holder

* Note: This baseline report describes a 610-acre areq of the Anacortes Comrnumty Forest Lands (ACFL) for
the ACFL Conservation Easement Program. Recorded conservation easements reﬁerencmg this report may
cover only a portion of this 610-acre area. Refer to Exhibits A and B within mdty:duc_:l -eqsement documents

Jor location of specific areas covered.

Soil types: Aside from the open water of Whistle Lake, the soils in this baseline area are Whiszﬂé—Fi:daIgo Rock

outcrop complex, with 30 to 65% slopes. This soil is mostly gravelly loam, intermingled w1th rock outcrops

The gravelly loam components are deep and moderately well drained. Although there are approxlmately 20

acres of wetlands in this area, their soils have not been mapped distinctly from those of the surrounding f_ores__t.

County Critical Areas: Geohazard (steep slope); Freshwater shoreli

MWMWMWHWHIWMMWW
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EXHIBIT C (Page 2 of 5)
ACFL Conservation Easement #12

Stal‘;'Prz:ariiy Habitars and Species: Cavity-nesting birds: Pileated Woodpecker, Wood Duck, Barrow's
Goldeneye Common Goldeneye, Bufflehead, and Hooded Merganser; Bald Eagle; Osprey (Heart Lake and
Lake Erle) Marbled Murrelet Peregrine Falcon habitat (nearby on Mt. Erie); Freshwater Wetland; Riparian;
Snags and L_ogs, and_ Urb_an Natural Open Space.

Special Features of Property The bascline area is located in the Anacortes Community Forest Lands
(ACFL) south of Whistle Lake Road and east of Mount Erie in Anacortes (see attached map of baseline area).
It includes the area defined. by the Wh;stle Lake Management Unit and the northeastern part of the Mount Erie
Conservancy Management Umt in the Anacortes Community Forest Lands Management Plan. The boundaries
of the area described here were chosen to c:01nc1de with the easement program's 10-acre grid overlaying the

Forest Lands.

The area includes the open water of Whistle L'ak?, =p'fdv‘iding recreational opportunities for visitors to the lake,
as well as habitat for osprey, ducks and fish. Tha-afea also includes several small wetlands in the northeastern

portion.

Almost 90% of the baseline area is forested with Douglas ﬁr and western red cedar, with patches of red alder
and willows along the shore of Whistle Lake. Most trees in the comferous forest appear to be less than 60
years old, although there are a few very large downed Douglas- 'ﬁr that are Serving as nurse logs and creating
moist microhabitats. The forest canopy is sufficient in some places that Pac1ﬁc yew trees are thriving and
reproducing. There are also many prominent snags that may serve as roostmg trees “for birds of prey and
nesting trees for cavity-nesting songbirds. Osprey are nesting on nearby- He_ar_t_ Lakc_ anid Lake Erie and may
feed on Whistle Lake. Ravens have been observed in the vicinity and maj also;.-u_tiiizé the _fqrest in this area.
Understory plant species include salal, oceanspray, Indian plum, wild rose, Or'egbn graﬁe.- rad- huckleberry,
salmonberry, sword, licorice, oak and bracken ferns. The baseline area is less than 1 rmle from salt water
(Fidalgo and Similk Bays) and from Lake Campbell and Mount Erie. These waters and thf: chffs of Mount Erie
make the area appropriate habitat for bald eagles, osprey, and peregrine falcons. The area _alsq..cor_;t_ams lq_abltat

for black-tailed deer, coyote, small mammals, songbirds, woodpeckers, and owls.

The Anacortes Community Forest Lands are open to the public for recreation and educational pufjqueé;_... ThlS o

area is accessed via numerous ACFL trails.
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ACFL Conservation Easement #12

Coodition of Property' The area covered by this baseline summary is located in the Whistle Lake/Fidalgo
erge Management Unit and the northeastern portion of the Mount Erie Conservancy Management Unit of the
Anacortes Communlty Forest Lands Management Plan (see attached map of baseline area). There are many
popular trails wlthm _thlS area and the trails are used in all seasons. This is one of the most popular areas of the
Anacortes Communify:_l?.oree_t- trail system. Whistle Lake is very busy with visitors in the summer, especially on
weekends. However oft vr'feekdays the rest of the year it is not unusual to visit the lake without seeing anyone
else. The summer visitors can bei in 1arge family groups and can create a lot of noise at the lakeshore. There is
at least one location on the north shore ‘of Whistle Lake, where heavy use has trampled all the understory
vegetation, resulting in an area--of bare -._ground between trees. Otherwise, the lakeshore and trails are in good
condition. Motorized use of tﬁe..tr;ai‘ls is p'rokﬁ'bited on approximately 200 acres (the southern third) of the

baseline area, including the trails ar.ol:m'&_ Whistle Lake.

Much of the property has been logged smce 1t was- aequlred by the city of Anacortes in the 1920s. Logging has
occurred on this property as recently as the 19703 Consequently, the trees in the baseline area vary in age from

30 years to 80 vears, with a few older trees scatte__red throughout,

The City of Anacortes and Skagit Land Trust are not aware of any hazardous substances or the release or

disposal of such in the easement area, and no signs of sue'h-were ob‘s'er_{fed._

History: On August 2, 1919 the city of Anacortes purchased the property from Douglas Allmond's
Washington Power, Light and Water Company. Until the mld—1970s Whrstle Lake was the municipal water
source for Anacortes. A pump house was lecated on the protected property_ on the lakeshore. From the pump

house pipes ran north and east to Anacortes.

In compliance with Section 1.170A-14(g)(5) of the federal tax regulations, this natural resources inventory is
an accurate representation of the property at the time of conservation easement donation.

f.

= ;-:’.:.r'finé ER o . ! ._ -
City of Anacortes; Grantor Skagit Land Trust, Grantee

_/\ ‘/ / Q;’H? x/{/j/'{ /o ‘é,f by “ . - . .
its IR its L e
date: < /lf 7 /&' 3 date:

R

Skagit County Auditor
3!28'2003 Page 17 of 24 1::.’:83!‘9 )
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Ad_d.itibnal_ihfdrmation in Skagit Land Trust files: USGS Quad Map; Assessor Map; Assessor Printout;
Photopoint Collection; Vegetation Inventory

Baseli.ﬁe:_sum_iiiafy _pr:é:pared by Brenda Cunningham, February 2001

References used to 6repare_ this report:
Anacortes Community Forest Lands Management Plan; City of Anacortes (May 1991)
Management Recommendations for Washington's Priority Habitats and Species, WADFW (May 1991)

Soil Survey of Skagit C‘ou-n__iy_ Area, Washington; USDA, SCS (Sept. 1989)
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Site Map for Baseline Summary for Conservation Easements W* E
m Whistle Lake/Fidalgo Ridge Management Unit
of Anacortes Community Forest Lands

et Approximately 610 acres
_..Sectlon 6 Township 34N, Range 2E and Section 31, Township 35N, Range 2E
: Parcels # P33390 and P20027

LT

Baseline Area for Conservation Easements held by Skagit Land Trust

awmm\\m\m\m\mmmmw

tor
Skaglt County Audl
M
3/28/2003 Page 1? _c:j 24 1 38P i




EXHIBIT D (Page I of 5)
ACFL Conservation Easement #12

CONSERVATION EASEMENT BASELINE SUMMARY
o Little Cranberry Lake and South Cranberry Management Unmnits

Grantor Information: -

Name: City of Anac&ftﬁ i Section 26, Township 35N, Range 1E

Address: P.O. Box 547 . 5, e Parcel: P32340

City: Anacortes, WA 9822 1 S {(portion of Little Cranberry Lake Management Unit
Phone: (360) 293-1900 L and all of South Cranberry Management Unif)

Contact: Gary Robinson, Parks cmd Recreaaon Department, (360) 293-1918
Skagit Land Trust (Grantee) Coﬁ.tzi_t':_t.:-- S .'
Name(s): Gene Murphy or Martha Bray Phone: (360) 293-4153 / (360) 428-7878

Grantor referred to Skagit Land Trust by: Eﬁénds’ of the Forest

Property Information:

Acres _451* Number of Buildings _ 0 Descnptlons Attached _ Yes XX No
Acres Wetland __ 70 Acres Forest _371_ Acres Other (01d City Dump) __
Acres Buildings and Grounds _ 0 County Zonmg Pubhc Use_

Type of Ownership _ FEE ~ Mortgage Yes X No .=__Mtg. H_(_)ld_gr
* Note: This baseline veport describes a 451-acre area of the Aﬁaéérf.es'_(,’qhhﬁun_ity Forest Lands (ACFL) for
the ACFL Conservation Easement Program. Recorded conservation eq‘éemerzts r:eﬁzrencing this report may

cover only a portion of this 451-acre area. Refer to Exhibits A and B within i‘ndz‘vi_c:fu_al-easemem documents for

location of specific areas covered.

Soil types: Approximately 32% (145 acres) of the bascline area soils are Whistle- Fi.da.l,cm-R;c.)ck. outcrop complex,
with 30 to 65% slopes. This soil is mostly gravelly loam, intermingled with rock outcrops The grave]ly loam
components are deep and moderately well drained. Another 140 acres (31%) of the baselme area 50115 are in the

Swinomish-Fidalgo-Rock outcrop complex. The Swinomish and Fidalgo soils are moderately well dI_'_amed, )

moderately deep and vegetated with conifers. This soil is moderately deep and moderately Well'd_l‘_étinéa mfogﬁéh
the top layers of gravelly loam and gravelly fine sandy loam, but drains slowly through an mderlymg__layér _df o

glacial till {(about 3 feet below the surface). It supports a dense forest of conifers and an understory of shrubs |

\mmm\\wmnm\wmmmm
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EXHIBIT D (Page 2 of 5)
ACFL Conservation Easement #12

Ap_ptGXima_tely 18% (80 acres) of the baseline area are Swinomish gravelly loam with slopes between 0 and 8%,
This s_'ei_l"nis mod_erately well drained and found on the ridges of hills. It drains moderately well near the surface,
but is une_terlgit;:-tjj(_a" giense layer of glacial till that drains very slowly. Soils in the easternmost edge of the

baseline area. (dp.prdxim:itely 6 acres) are Bow gravelly loam with slopes between 3 and 8%. This soil is deep

and somewhat poorly.draiﬁed It is found on glacially modified remnant terraces and hills. Approximately 10
acres (2%) of the baselme area are classified as xerorthent soils. These are very disturbed soils where the native
vegetation has been removed Thls has occurred in the area of the former city dump in the eastern portion of the
baseline area. The soils in the _yvetl__andg in the baseline area (Big Beaver and Little Beaver Ponds and the 32™

Street Swamp) are Bellingham :_ﬁtuekv 51It loam. This soil drains slowly and the resulting loam layer is very thick.

According to the Soil Survey of. ' Sk"étgit Ctittnty, the area of Mitten Pond is classified as water, distinct from the
classification of Big and Little Beaver Ponds as Belhngham mucky silt loam. However, Mitten Pond is very
similar to the two Beaver Ponds in bemg very shallow W1th a lot of standing dead trees and should not be

considered as a different type of wetland from’ the .erthers in this baseline area.

County Critical Areas: Wetland (hydric soils); W_?shington Department of Natural Resource stream classes 2
(Big Beaver Pond and Mitten Pond), 3 (Little Beaver Pond tind"S:Z"-‘:d Street Swamp) and 4 (Mitten Pond outlet);

and freshwater shoreline.

State Priority Habitats and Species: Cavity nesting birds: Pilea;ted Woodﬁeeker, Woad Duck, Barrow's
Goldencye, Common Goldeneye, Bufflehead, and Hooded Meréahs_e_r_;’_'l?re;hwater Wetland; Riparian; Snags and

Logs; and Urban Natural Open Space.

Special Features of Property: The baseline area is located in the Anacottes Co'rrttri’imity Forest Lands (ACFL)
immediately south of Morrison Park and Cranberry Lake in Anacortes (see attached map of baseline area). The
area includes numerous wetlands, the largest of which are the 32" 4 Street Swamp, Mltten Pond Little Beaver
Pond and Big Beaver Pond. The swamp is heavily vegetated by emergent cattails, rushe_s and__s_e_d.ge_s, providing
abundant cover for amphibians and nesting ducks. The ponds are very shallow and seas't)ItEily:...eot(:ered_ 'irt_ pond
lilies. There are numerous coniferous snags in the ponds and swamp, indicating lower watet' .l:eve_ls -i'_n- tﬁé-.ﬁ’ast. it
is likely that the water levels in all the ponds and the swamp are altered by beaver behavior. All the v.\'f'et:landsv 'j
provide cover and food year-round for ducks and in the summer the snags provide excellent nestmg eav1t1es for .~

swallows and woodpeckers. Fresh beaver cuts, chorus frogs and red-legged frogs were observed in the baselme s

i wgmtmlm\nsmuzvlmzmwwm

Skagit County Auditor
3/28/2003 Page 21 of 24 138PM

area during site visits.




EXHIBIT D (Page 3 of 5)
ACFL Conservation Easement #12

Th_c.fof_estcd ér"_eas between and around the wetlands are vegetated by young (30-50 yr. old) western red cedar,
Dougias:ﬁr, western hemlock, Sitka spruce and red alder. There are a few Pacific yew trees in the forest around
Big Bca\k__'e_r PondA éiiyerse understory includes salal and sword fern in the shade of the conifers and spirea and

vacecinium al_onfg. the _cclgc of the ponds. Oceanspray and salmonberry are found in the more open areas.

The baseline area is _lcs"s than.'l mile from salt water (Burrows Bay to the southwest and Guemes Channel to the
north) and just over 2 miles fronj-Rosaﬁo Strait. The habitats created by the wetlands and the forest are very
good for many species of Sengbirdc;--Wdtcrfowl, raptors, bats and amphibians. The area also contains habitat for

black-tailed deer, covote, bea'vc'l.‘ and sﬁ:l;_ill mammals.

The Anacortes Community Forest Lands are. open to the public for recreation and educational purposes. This

area is accessed via numerous ACFL tralls

Condition of Property: The area covered Ey_thi:s"ﬁcseline summary is located in the south and southeastern
portions of the Little Cranberry Lake Managcﬁlcr_i_t-.Unit and the. entirety of the South Cranberry Management
Unit of the Anacortes Community Forest Lands Manag_cme_rjl.t“: PTa;i-(_see attached map of baseline area). There are
many popular trails within this area and the trails are used in ail Scaéons. Motorized use of the trails is prohibited
on approximately 155 acres (the northern third) of the bag'e'lziric ared. “The trails are in good condition overall;
however, there are a few locations where water level changes, perhaps caused by beavers, have forced hikers to
create reroutes of short sections of the trail. Despite this, the vegetatmn along thc edge of the ponds appears to be

little disturbed.

Much of the property has been logged since it was acquired by the city of Anacd_rtes”in the 1920s. Logging has
occurred on this property as recently as the 1970s. Consequently, the trees in thc-:.baseli_iie- area vary in age from

30 years to 80 years, with a few older trees scattered throughout.

The baseline area also includes the 10-acre retired city dump. The site is no longer uscd"as' a dump aﬂd"’the

surface has been capped with soil. However, the site continues to be used by the City of Anacortes for temporary
storage of reusable materials, including railroad ties. Debris spilled over from the city dump into the area _ '
immediately north of the dump includes large pieces of metal (perhaps a boiler), tires, and broken- -up concrete E
The soils between trail 124 (north side of the dump) and the berm of the dump appear to have been dlstl__l__rbe_d,_.-as' .

there is a lot of the exotic plant herb-robert (Geranium robertianum® *~ thix area. Along the edge of a wetlﬁnd o )

mmmmm mmm
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EXHIBIT D (Page 4 of 5)
ACFL Conservation Easement #12

north of the dump there is a can and bottle dump, as well as large pieces, such as a hot water heater and more
t1res Unfortunately, the garbage and the location of the dump are likely affecting the water quality of the wetland
and the. stream leavmg the wetland. A nearby open knoll has a significant infestation of scotch broom. An open
field on prlvate property to the east of the baseline area has an informal path used by local residents to access
streets to the south of 32 Street This path does not appear to be affecting the forest area at this time. Yellow
iris (fris pseudoacorus) an exotlc plant is found along the west edge of the swamp. There are also a few holly

trees (Zlex opaca) in the baselme area.

The City of Anacortes and Skagrt Lancl'_ Trust are not aware of any hazardous substances or the release or

disposal of such in the easement dréa, and no signs of such were observed.

History: On Aungust 2, 1919 the Clty of Anacortes purchased the property from Douglas Allmond's Washington
Power, Light and Water Company.

In compliance with Section 1.170A-14{(g)(5) of the._federal tax regulations, this natural resources inventory is an

accurate representation of the property at the time of conservation easement donation.

H Disaw mixuwieee T TATED N TR
City of Anacortes, Grantor Skﬁgi’t-.L?«I.ldTril_S_t_,__Grarnee -
by h_?:/ /\Q/a,ﬁ 7/)/?&24"/& .b}’_ | x’( Cy
its 71N VoL its v “ -
date: _ 5/ / 7/, €3 , date:

Additional information in Skagit Land Trust files: USGS Quad Map; Assessor Map; Assessor Prmtout
Photopoint Collection; Vegetation Inventory e

Baseline summary prepared by Brenda Cunningham, February 2001

References used to prepare this report:

Anacortes Community Forest Lands Management Plan; City of Anacortes (May 1991)

Management Recommendations for Washington's Priority Habitats and Species; WADFW (May 1991)
Soil Survey of Skagit County Area, Washington; USDA, SCS (Sept. 1989) .
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Site Map for Baseline Summary for Conservation Easements
in Little Cranberry Lake and South Cranberry Management Units
of Anacortes Community Forest Lands

Approximately 451 acres
Section 26, Township 35N, Range 1E
Parcel # P32340

" |~ Morrison Park
No. 2
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Baseline Area for Conservation Easements held by Skagit Land 'Tr_':ustl 5' )
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