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“ASSIGNMENT AND ASSUMPTION OF GROUND LEASE

THIS ASSIGNMENT AND ASSUMPTION OF GROUND LEASE (“Assignment”) is made and
entered into as of this 22" day-of January 2003 (“Transfer Date™) by SBA PROPERTIES, INC,, a Florida
corporation, having an address at 5900 Broken Sound Parkway, NW, Boca Raton, Florida 33487 Attn.:
Thomas P. Hunt, Senior Vlce President and General Counsel, Fax Number (561) 997-0343 (“Assignor™), to
THE ALARIS GROUP, LLC; a California limited liability company, having an address at 185 Berry Street,
Suite 5300, San Franisco, CA 94 _1'07, Atm.-:"Amy Stanton, Fax Number (208) 978-6022 (“Assignee™).

Prehmmary Statement:

On the 17" day of August, 2001 John Weppler and Diana Weppler, individuals (“Ground I essor™),
as lessor, and Assignor, as lessce, entered into that certain Option & Land Lease (“Ground Lease™) for that
certain parcel of real property (“Real Property”y located in the County of Skagit, State of Washington, which
Real Property is more particularly described in the Ground Lease on Exhibit “A” attached hereto.

Pursuant to that certain Letter Agreement dated as.of September 30, 2002, by and between Assignor
and Assignee (“Purchase Agreement”), Assignor has, among other things, agreed to assign all its right, title
and interest in and to the Ground Lease to Assignee. All tenns used but not defined herein shall have the
meaning ascribed thereto in the Purchase Agreement. - :

In consideration of the mutual covenants contained in-this Assién’inent and other good and valuable
consideration, the receipt and sufficiency of which is hereby achaowledged Asmgnor and Assignee hereby
agree as follows: -

1. ASSIGNMENT. As of the Transfer Date, Assignor'hegeby assigns and transfers all of its
right, title, claim and interest in, to and under the Ground Lease to Assignee and its successors and assigns.
Assignee, as of the Transfer Date, hereby accepts the foregoing assignment of the Ground Lease and assumes
all of the Assignor's obligations under the Ground Lease which arise or relate to the penod after the Transfer
Date. Notwithstanding anything to the contrary, to the fullest extent permitted by law, the. Ground Lease is
being transferred in an “AS-IS” condition and “WITH ALL FAULTS” and specifically and expressly without
any warranties, representations or guarantees, either express or implied, of any kind, nature or type whatsocever
from or on behalf of Assignor, including without limitation, any implied warranties-of habltablhty,
merchantability or fitness for a particular purpose, all of which are hereby disclaimed by Ass1gnor
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w2 ATTORNEYS FEES AND COSTS. In the event of any litigation or arbitration between

_=.A531gnor and Assignee arising out of this Assignment, the prevailing party will be entitled to recover all
L expenges _a.nd costs incurred in connection therewith, including reasonable attorneys’ fees and costs.

" 3.~ “BINDING EFFECT. This Assignment will be binding on and inure to the benefit of the
partles herem theu heirs, executors, administrators, successors-in-interest and assigns.

’ __.GQVE.RNING LAW. This Assignment will be governed by and construed in accordance
with the inte_rn'al: laws of the State of Florida without regard to principles of conflicts of laws.

5. COiJNTERPARTS. This Assignment may be executed in two or more counterparts, each of
which will be deemed-an'original, but all of which together will constitute one and the same instrument.

THIS ASSIGNM_EN_T- has been executed by Assignor and Assignee on the Transfer Date.

Witnesses: ASSIGNOR;
SBA PR(] a Florida corporation
C i& By:
\@ Qu '\'i\\ i . - Print Name: l

Print Name:' Q320 Sl ngtNoc. o Title: / {

Print Name:

STATE OF FLORIDA )

) ss. St
COUNTY OF PALM BEACH ) .
The foregoing instrument was acknowledged before me this C”Pay of , 2003, by

, Senior Vice President of SB

Properties, Inc., a Florida corporation, on

behalf of the corporation. The above named individual is personally known to me ot has produced

as identification.
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ASSIGNEE:
THE ALARIS GROUP, LLC, a California limited
liability company

By:
Print Name: Afgy Stanton

Print Name,_—____ Tille: ‘v necpal

Print Name:

STATE OF CALIFORNIA '. 7y
" )ss.
COUNTY OF ZowRA coe cfasm )

on J ARUALY /6 2003 before me; Svsand sDEAJClngNotary Public, personally appeared
Auey Sraor personally known to mé (or:proved to me on the basis of satisfactory evidence) to be the
person(g) whose name(g) is/aze subscribed tothe within instrument and acknowledged to me that he/she/they
executed the same in mig/her/their authorized capacity(ies), and that by his/her/their signature(g) on the
instrument the person(g) or the entity upon behalf of which the person(g) acted, executed the instrument.

WITNESS my hand and official seal.

Signature: @ZMM A@LM/%M

Notary Publfc

SUSAN DENSMORE

COMM. # 1247208

NOTARY PUBLIG - CALIFORNIA
CONTRA COSTA COUNTY

My Comm. Expires December 26, 2003

— ¢ ST

fWMMRHWHWIMWMWW

Skaglt Count
Big Lake South y AUdltor

31202003 Page

WA7194-B _dof 27 11:30AM o




EXHIBIT "A"

Ground Lease
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. This Option and Land Lease, hereinafter referred to as
“Lease”, is made the last day executed below by and between Jfohn
Weppler and Didna Weppler husband and wife, having an address aof
20325 State Route™9,-Mount Vermon, Washington 98273, Federal
Tax ID or Sogial Securig_Nu:mb_er John: 33-34 %1k
and Diana: = g-H- Bk Y hereinafter referred to as
“Lessor”, and SBA' Properties, Inc., 2 Florida corporation, having an
office at .One Town Center Road, Third Floor, Boca Raton, Florida

33486, hereinafte refe: "__d'_t:d__as "'_Lcss_,:ec."

1. The Option. . S
() For the sum of Five Hundred Dellars ($500.00)

(the “Option Fee"), to be paid to Lessor by Lesset upon execution of
this Lease and other good and valuable consideration, Lessor hereby
grants to Lessee the exclusive and irrevocable option for one (1) year
F-om the date hereof (the “Initial Option Period™), to lease the Leased
Space (as defined below) on the terms and conditions set forth below
(the “Option”}. The Option may be extended for an additional one
(1} year upon written notification to Lessot by.:Lgsse'é"'éiccbmpanied
by the payment of an additional Five Hundred.Dotlars (3500.00) (the
wadditional Option Fee"), delivered to Lessor prior to the'end of the
Initial Option Period. The Initial Option Period, as it may-be
extended, is referred to herein as the “Option Period.” .- "

(b) In the event the Additional Option-Fee is not-.

made andfor written notice not delivered by the due date for the

same, then the Option will terminate an
and Lessor will be entitled to retain all previ
payment for the Option granted hereunder.
accepts any Additional Option
the due date for the same, the
payment of the addition

will be reinstated. Upon
which follows will take effect and Lessee shall be entitled to a credit

for all Option Fees paid against Rent due under this Lease.

(c) During the Option Period, Lessee shall have the
right to enter the Owner's property to conduct tests and studies, at
Lessee's expense, to determine the suitability of the Leased Space for
Lessees intended use. The tests may include, without limitation,
surveys, soil tests, environmental assessments and radioc wave
propagation measurements.

(d) Lessee may exercise the Option by delivery of
written motice to Lessor in accordance with the Notice Provisions
specified herein. Upon Lessee's exercise of the Option, the Lease
which follows will take effect.

2. Leased Space and Premijses. Upon Lessee’s exercise
of the Option, Lessor shall lease, and hereby leases, to Lessee
approximately 10,000 square feet of space as depicted in Exhibit A
attached hereto (the “Leased Space™ within the property commonly
known as 20448 State Route 9, Mount Vemon, Washington,
Property Parcel Number P18120, County of Skagit, with the legal
description set forth in Exhibit B attached hereto {(“Premises”)-
Lessor also hereby grants to Lessee the right to survey the Leased
Space at Lessee's cost. The survey will automatically replace
Exhibit A and be made a part hereof. The Leased Space legal and
acvess and utility easement set forth in the survey will replace any

parent parcel description set forth in Exhibit B as soon as it becomes

available. In the event of any discrepancy between the description of
the survey will

the Leased Space contained herein and the survey,

ously paid sums as full

Site Name: Big Lake South
Site No.; NWSS65009-005
Site [D: WAOTL34-B

g’TION & LAND LEASE

d this Lease will-terminate

However, if Lessor .=~
Fee, Rent and/or written noticé-after”
a Lessee's failure to make timely.

4l fee will be deemed waived and this Lease °
Lessee's exercise of the Option, the Lease -
_and.-above “ground telephone, telegrap
. connection with its use of the L
" Easement will commence uwpon exercl

'r-\ MI94 -5

control. The Leased Space will be utilized to construct, support and
wireless communications  facility, including a
communications tower, anicnnas, cables, and related structures and
jmprovements (the uStructures”™), including the uses as permitted and
described in Section 11 of this Lease and for any other purpose with
the Lessor’s prior written cansent which shall not be unreasonably
withheld or detayed.

3. Term. The initial term of this Lease will be five (5}
«Commencement Date™ specified below (in no event
ier than the date on which Lessee exercises the
Option) and shall automatically renew for up to ten (10) additional
terms of five (5) years each unless Lessee notifies Lessor of its
intention not to renew priar to commencement of the succeeding
renewal term. The initial term and each successive Tenewal term
shall be referred to herein as the “Term."

4. Rent. The rent for the first year of the Term will be
Eight Hundred Fifty Dollars ($850.00) per month (the “Rent”), paid
monthly in advance, which Lessee will pay to Lessor at the place as
Lessor will designate to Lessee in writing. If the Term does not
begin on the first day or end on the last day of a menth, the Rent for -
that partial month will be prorated by multiplying the monthly Rent
by a fraction, the numerator of which is the number of days of the
partial month included in the Term and the denominator of which is
the total number of days in the full calendar month. Beginning with
the second (2*) year of the Term and every year thereafter, the then
current monthly rental fee will be increased by four {4%) percent.
Each such year shall commence on the corresponding anniversary of

gperate  a

years from the
shall this date be earl

* the Commencement Date.

5, Inoress and Egress. Lessor hereby grants to Lessee an
easement (the “Easement™) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construction, operation
and maintenance of the Structures on the Leased Space, and for
instaflation, construction, operation and maintenance of underground

h, and power lines, in
eased Space. The term of this
ise of the Option and will
continue-until the-Jast to occur of (i} expiration of the Term, or
(if) removal by Lessee of all of its property from the Leased Space
after expiration of the Term. The location and configuration of the
Easement will be agreed upon by the parties within ten (10) business
days after the Litter of Lessee's exercise of the Option, or Lessee’s
approval of the survey. “The Easement shall be included in any

recorded Memorandum or Short Form of this Lease. In addition, at
Lessee's request and expense, this Easement will be set forth in 2
separate Easement. Agreement which Lessor and Lessee agree to
execute and which Lessee will have recorded as an encumbrance on
the property of Lessor. [n all events, the Easement and this Lease
shall be binding upon alt subsequent awners, successors and assigns
Lessee agrees that Lessor may, at Lessor's expense,
relocate the above described: easements to another comparable
location on the Premises provided that:” {2) Lessee receives no less
than sixty (60) days prior written notice thereof; {b) Lessee approves
the proposed new location of the easement, which ‘approval will not
be unreasonably withheld or delayed; (¢} Lessee’s access and
beneficial use and enjoyment of the Leased Space is'not interrupted,

obstructed or materially affected; and (d) the utility services to the
Leased Space are not interrupted. el
6. Title_and Quiet Possession. “Léssor 'reprcsénts and

T
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e Leased Space in fee simple terms,
umbrances and restrictions of every
as set forth below:

covenants that Lessor owns th
free and ¢lear of -all l__ieﬂs',‘__enc
kind and nature, except for those

Name of Lienho’lder”_.. e Type of Lien
None 2

Tesents aid warrants. that there are no matters
affecting title that would prohibit,. réstrict or impair the leasing of the
Leased Space or usé of occupancy thereof in accordance with the
terms and conditions of the Lease. Lessor represents and warrants to
Lessee that Lessor has the full right to make this Lease and that
Lessee will have quiet and peaceful ‘possession of the Leased Space

throughout the Term. . -
7. Subordination Non-disturbance and Attornment.
(2)

T essec agrees that this Lease will be subject and
subordinate to any mortgages or deeds of trust now .ar hereafter
placed upon the {cased Space and to all medifications thereto; and to
all present and future advances made with Tespect to -any such
mortgage or deed of trust; provided that, the holder of any such
instrument agrees in writing that Lessee's possession of the Leased
Space will no

perform its duties and obligations under
obligation to pe
way increased or 1
paragraph. Lessee agrees fo atto
beneficiary under any such mortgage
purchaser in 2
Lessee's possession of the Leas
as Lessee will continue
's obligations hereunder are conditioned upan

this Lease. Lessees 0
in ten (10) business days after Lessee’s natice

receipt by Lessee, with

of its intent 10 exercise the Option, of within ten (10) business days
after the date of creation of any fukure mortgages or deeds of trust, of
a Subordination, Non-disturbance and Aftornment Agreement in
form reasonably acceptable to Lesses, from any holder of 2
mortgage, deed to secure debt, or deed of trust to which this Lease is,
or witl become, subardinate.

Lessee may from time o time grant to certain
Lessee and its affiliates (the “Lenders”) 2 lien on
assets and personal property of Lessee
located on the Leased Space, including, but mnot limited to, all
accounts receivable, inventory, goods, machinery and equipment
owned by Lessee (the “personal Property”) as collateral security for
the repayment of any indebtedness to the Lenders. The Lenders may,
in conpection with any foreclosure or other similar action relating to
the Personal Propety, enter upon the Leased Space {or permit their
representatives (o do so on their behalf) in ordet to implement a
foreclosure of other action without liability to Lessor pmvided,
however, that (i) Rent is paid to Lessor during occupancy by or on
behalf of the Lenders for any purpose, (i) the Lenders pay for any

damages caused by the Lenders or their representatives in removing

the Personal Property from the Leased Space, and (iii) the Lenders
otherwise comply with the terms of this Lease. Lessor hereby agrees

to subordinate any security interest, lien, claim or other similar right,

including, without limitation, rights of levy or distraint for rent,
Lessor may have in or on the Personal Property, whether arising by
agreement or by Taw, to the liens and/or security interests in favor of

Lessor rep

m to the morigagee, trustee, of

lenders selected by
and security interest in all

Site Name: Big Lake South
Site No.: MWS565009-005
Site ID: WAOTI94-B

t be disturbed so long as Lessee will-continue t0
this Lease: and Lessee’s
cform the duties and obligations will ndt be in-any .
its rights diminished by the provisions of ‘this.
" Space, the
or deed of trust, and to.the -
sale pursuant to the foreclosure thereof; provided that,
ed Space will not be disturbed so long"
to perform its duties and obligations under-

1o 1ake any, action that may adve
. 41l of the necessary permi

the Lenders, whether currently existing or arsing in the future.
Nothing contained herein shall be construed to grant a lien upon of
security interest in any of Lessor's assets. To the extent required by
the terms of this Lease, Lessat consents to any grant by Lessee to any
Lenders of a lien on Lessee’s leasehold interest in this Lease. In the
event Lessor gives Lessee any notice of default or termination of this
Lease (or commences any legal process relating thereto), Lessor will
endeavor to simultaneously give a duplicate copy thereof to the
Lenders but shall incur no liability due to Lessor’s failure to give
such notice and the failure to give such notice shall not limit Lessor’s
ability to exercise any remedies available to Lessor under this Lease.
Lessor agrees to accept performance on the part of any of the
Lenders or their agents or representatives as though performed by
Lessee to cure any default or condition for terrnination, The terms of
this paragraph may not be modified, amended ot terminated except in
writing signed by the Lenders. Lessor has been made aware that
Lessee has entered, or may enter into a certain loan agreement and
such lender shall be considered the Lender for purposes of this
paragraph and is, together with its successors and assigns, intended
third party beneficiaries hereof and any notices to any Lenders -
required or desired to be given hereunder shall be directed to such
lender, or Lessee shall designate in writing or at such other address
as such party shall specify.

8. Governmental Approvals and Compliance. During
the Term, Lessee will make reasonable efforts to comply with all
laws affecting Lessee’s use of occupancy of the Leased
breach of which might result in any penalty on Lessar or .
forfeiture of Lessor's title to the Leased Space. Lessee will not
commit, or suffer to be committed, any waste on the Leased Space.
Lessor agrees to fully cooperate with Lessee in order to obtain the
necessary permits for construction and use of the Leased Space for a
conu'r;un’ication tower (“The Tower”) site, including, but not limited
to, ZoMirg approvals/permits and building permits. Lessor agrees not

rsely effect Lessee’s ability to obtain
ts required for construction of the site.

Lessee  will _obtain  any necessary governmental licenses of
authorizations, required for the construction and use of Lessee’s
ed Space and will

intended Tower and other structures of the Leas
furnish:copies of same to Lessor as same are issued.

.9, Assignment and Subleasing. Lessee may sublet all er
part of the Leased Space o may assign or transfer this Lease in
whole or in part without Lessor's consent. Upon such assignment,
Lessee shall be relieved of all future performance liabilities and
obligations under this Lease. .

10. Notices.”. All _notices, demands, requests, consents,
approvals and gther instruments required or permitted to be given
pursuant to this Lease will be in writing, signed by the notifying
party, or officer, agent oF attorney.of the notifying party, and witl be
deemed to have been effective upon defivery if served personally,
including but not limited to delivery by messenger, overnight courier
service or by overnight express mail; ot upon posting if sent by
registered or certified mail, postage prepaid, refur receipt requested,

and addressed as follows:

applicable

Rent payable to: John Weppler

John Wepplér L
20325 State Routed

To Lessor: .
Vfount Vernon, WA 98273

ML
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Phane # (360) 422-5433

.~ SBA Properties, In¢.
~-QnéTown Center Road
Third Floor
Boca Raton, Florida 33436
. .Attn: Site Administration
.-Phone# (361) 995-7670

To Lessed;

The address to which any motice, demand; or other writing may be
delivered to any party as above provided may be changed by written
notice given by the party a3 above provided,- .

11. Lessee [mprovements. Lessee has.the right, at its sole
expense, to make the improvements-on the: Leased Space as it may

deem necessary, including any improvcménts -necessary for the

construction and operation of the Tower and the “other Structures.

Lessee will be responsible for the cost of any site preparation work
necessary o prepare the Leased Space to support the Structures.
Lessee will provide the following improvements at Lessee’s sole
expense, (i) one (1) metal gate located on the Premises.as more-fully
depicted in Exhibit A, not 1o exceed Eight Hundred Dollars

{5800.00). All Lessee's impe
the Tower,
other Structures will remain the property of Lesse
Srructures may be us
communication  signals, including,
frequency signals.

the extent reasona
condition at the commencement of th
wear and tear and damages by the e
Lessee had no control, Lessee and Lessor agree that it will not be
reasonable to require Lessee to remove any improvements
e which are permanent in nature, including but

contemplated hereund
ot limited to, foundations, footings, concrete, paving, gravel,

vegetation and utilities.
12. [Insurance. Lessee -

without limitation, radio

Lessee, at all times during the

term(s) of this Lease, will maintain in full force 2 comprehensive
public liability jnsurance policy covering all of its operations,
activities, liabilities and obligations on the Leased Space, having
limits not less than One Miltion Dollars (5$1,000,000). Onor before
the commencement dae, Lessee will give Lessor 2 certificate of
insurance evidencing that such insurance is in effect. Lessee shall
deliver to Lessor a renewal certificate evidencing that such insurance
is in effect within ten business days of Lessor's request for such
cerrificate.  The insurance policy shall be issued by an insurance
company authorized to do business in the state in which the Leased
Space is located and shall provide thirty days prior written notice to
the Lessor of any cancellation of such policy. Any insurance
required to be provided by Lessee may be provided by 2 blanket
insurance covering the Jeased space and other propetties by Lessee
provided that such blanket insurance policy complies with all of the
other requirements with respect to the ype and amount of insurance.

13. Operating Expense. Lessee will pay for all water,
gas, heat, light, power, telephone service, and other public utilities
furnished to the Leased Space and used by Lessee throughout the
Term hereof, and all other costs and expenses of every kind
whatsoever in connection with the use, operaticd, and maintenance
of the Leased Space and all activities conducted thereon.

Sitc Name: Big Lake South
Site No.: MWSS65009-003
Site IDx WAO7194-B

ovements, including but not limited to
prefabricated buildings, generators, fencing, and-any
e. The Towerand .~
<d for the transmission, reception and rélay.of
““not be responsible for any
Upon termination of this Lease, Lessee will, to -7
ble, restore the Leased Space 10 its original
is Lease, except for ordinary -
lements or damages over which - o

 misconduct, neither Lessor nar

14. Taxes, Lessee will pay any personal property taxes
assessed on, or any portion of the taxes attributable to the Structures.
Lessor will pay when due all real property taxes and all other fees
and assessments attributable to the Leased Space. However, Lessec
will pay, as additional Rent, any increase in real property taxes levied
against the Leased Space which is directly attributable to Lessee’s use
of the Leased Space, and Lessor agrees to furnish proof of the
increase to Lessee.

15. Maintenance. Lessee will use best efforts to maintain
the Leased Space in good condition and state of repair.  Except
insofar as Lessee is made responsible by this Lease, Lessor will
maintain the premises surrounding the Leased Space in good
condition and state of repair.

16. Hold Harmless. Lessor will be held harmless by
Lessee from any liability (including reimbursement of reasonable
attorneys’ fees and all costs) for damages to any person or any
property in or upon the Leased Space at Lessee's invitation, or for
damages to any person of property resulting from the actions of
Lessee (including damages caused by or resulting from the existence
of the Structures) on the Leased Space, unless the damages are -
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessor's agents, servants, employees, licensees of
invitees. Notwithstanding any provisions herein to the contrary, it is
understood and agreed that all property kept, installed, stored or
maintained in or upon the Leased Space by Lessee will be so
installed, kept, stored or maintained at the risk of Lessee. Lessor will
loss or damage to equipment owned by
Lessee which might result from tornadoes, lighming, wind storms, of
ather Acts of God; provided, however, Lessor will be responsible for,
Lessee harmless from any liability (including
reimbursement of reasonable legal fees and alt costs), for damages to
any person Or any property in or upon the Leased Space arising out
of the misconduct or negligence of Lessor ar any of Lessor's agents,
servants, employees, licensees of invitees.  Except for willful
Lessee will in any event be liable in
damages for each other’s business loss, business interruption or other
consequential damages of whatever kind or nature, regardless of the
cause of the damages, and €ach party, and anyene claiming by or
through them, expressly waives all claims for the damages.

(a)... . -Lesses may terminate this Lease, at its option,
after giving Lessor:fot fess than sixty {60) days priot written notice
to cure, it (i) any g__;jvemmer;tal. agency denies a request by Lessee
for a permit, license of approval which is required for Lessee t0
construct or operate-the Structures on the Leased Space or any such
Lessee determines that technical problems or

permit is cevoked; (ii) Lessee d:
radio interference problems from other aritennas or from nearby radio

transmitting  facilities, which problems cannot reasonably be
corrected, impair or restrict Lessee from using the Leased Space for
Lessee’s intended purpose; (ini) Lessee determines that it does not
have acceptable and legally enforceable means of ingress and egress
to and from the Leased Space; (iv) Eessor does mot have legal or
sufficient ownership of or title to the Leased Space or Premises or the
authority to enter into this Lease; (v) utilities necessary for Lessee's
contemplated use of the Leased Space “are not available; (vi) the
Leased Space is damaged of destroyed to an extent which prohibits
ot materially interferes with Lessee's use of the Leased Space or
Lessee's equipment and attachments thereto; (vii) the Premiises now

ii) Lessee is unable to

and agrees to hold

or hereafter contains a Hazardous Material; (vii

MR
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) ' .. .

Non-disturbance and Attornment Agreement;
ccurs; {x) Lessor fails to perform

ovisions of this Lease or if any
representation of ‘warranty contained herein is found to be umtrue;
(xi) the Leased Space is the subject of a condemnation proceeding ot
taking by a governmental autharity, or quasi-governmental authority

with the power of condemnation; of if the Leased Space is transferred

ia liew of condemnation (rent will be abated during the period of
condemnation or taking); (xii) the e of the site will not sufficiently
benefit Lessee economically- or ¢ommercially; (xiify if Lessee
determines, in its sole discretion ‘that it will'not be viable to use the
site for its intended purpose, or (xiv)if Le_sseé‘ determines, in its sole
discretion, that it will be unable to use the site for any reason. In the
event of termination by Lessee or Lessor pursuant to this provision,
Lessee will be relieved of all further liability heréunder. Any rental
fees paid prior to the termination date wilt be retained by Lessor. In
the event Lessor fails to perform its obligatipns"under___this Lease for
any reason other than Lessee's breach; Lessee: may,. pursue all
remedies available at law and in equity. Lessor hereby acknowledges
that Lessee will incur significant expenses in reliance on this :Lease,
and therefore agrees o pay Lessee for all consequential ‘damages
which Lessee will suffer as a result of Lessor's breach. = .

)] Lessor may only terminate this Lease, at its
option, in the event of a material defaul
to pay Rent when due, which default
sixty (60} days after Lessee’s receipt @
or faiture. No such failure to cure a material default, however, will
be deemed to exist if Lessee
within said period and provid
completion with reasonable
default will be excused if

control of Lessee.
18. Exclusivitv. During the Term, neither Lessor, nor its

$UCCEsSOTS Or its assigns, will use or suffer or permit another person,
carporation, company, or other entity to use the Premises ot any
adjacent parcel of Jand now or hereafter owned, leased or managed
by Lessor, its successors of assigns, for the uses permitted herein or

other uses similar thereto.

19, Binding on Successors: The cavenants and
conditions contained herein will apply to and bind the heirs,
SUCCESSOrs, executors, administrators and assigns of the parties
hereto. Further, this Lease will run with the land and all subsequent
purchasers will be subject to the terms and conditions specified

herein.
Access to Legsed Sgacefl’remi;es. Lessee shall have

20.
at all times during the Tenn the right of access to and from the

Leased Space and all utility installations servicing the Leased Space

on a 24 hours per day/7 days per week basis, on foot or by motor
vehicle, including trucks, and for the installation and maintenance of

utility wires, cables, conduits and pipes over, under and along the
right-of-way extending from the nearest accessible pubtic right-of-

way.

obtain a Subordination,
(ix) a material default by Lessor o
any of the taterial covenants or pr

ed that such efforts are prosecuted ta

21. Governing Law. The partics intend that this Lease
and the relationship of the parties will be governed by the laws of the
State in which the Leased Space is located.

72. [Entire Lease. All of the representations and
obligations of the parties are contained herein, and no modification,
waiver or amendment of this Lease or of any of its conditions or
provisions will be binding upon a party unless in writing signed by

Site Name: Big Lake South
Site No.; MWS565009-003
Site ID: WAQT194-B

t by Lessee or Lessee's failure”
or failure is not cured withifi ™
f written notice of stich default .~
““the terms and provisions o

has commenced to cure such default .~ '

diligence. Delay in curing 3 material -
due to causes beyond the reasonable™ "

that party or a duly authorized agent of that party empowered by a
written authority signed by that party. The waiver by any party of 2
breach of any provision of this Lease will not operate or be construed
as a waiver of any subsequent breach of that prevision by the sarme
party, or of any other provision or condition of the Lease.

23.  Survey and Testing. Lessee will have the right
during the Term of this Lease (and the Option Period, if applicable)
to survey, soil test, and make any other investigations necessary (o
determine if the surface and subsurface of the Leased Space are
suitable for construction and operation of the Tower and other
Structures.  [f Lesseg, prior to completion of the Structures
determines that for any reason the surface or subsurface of the
Leased Space is not suitable to construct and operate the Tower or
other Structures, this Lease, upen written notice given to Lessor prior
to completion of the Structures will becore null and void; provided
that at Lessec's sole expense the Leased Space will be promptly
restored to the extent contemplated by the Lessee Improvements
section above and provided further that Lessee will deliver copies of
all soil tests and investigation reports to Lessor.

24. Oil_Gas and Mineral Rights. Lessor does not grant, ’
lease, let or demise hereby, but expressly excepts and reserves here
from all rights to oil, gas and other minerals in, on or under and that
might be produced or mined from the Leased Space; provided,
however, that no drilling or other activity will be undertzken 'on .or
beneath the surface of the Leased Space or Easement Area to recover
any oil, gas or minerals. This Lease is given and accepted subject to
_ f any valid oil, gas and mineral lease
covering the Leased Space or any part thereof, now of record in the
office of the County Clerk, provided, however, that any future oil,
mineral lease covering the above-described lands or any part
pects subordinate and inferior to the rights,
s, and interests granted to

gas or
thereof will be in all res
privileges,. powers, options, immunitie
Lessee urider the terms of this Lease.

<" " 25, Hazardous Waste.

. (@ {  The term Hazardous Materjals will mean any
substance, material, waste, gas Of particulate matter which is
regutated by the. lacal governmental authority where the Leased

Space is located, the.State in which the Leased Space is located, or
but not limited to, any

the United’ States Govemment, including,
material or - substance which is (i) defined as a "hazardous waste,"
“hazardous ‘material;" "hazardous substance,” "extremely hazardous
waste,” or restricted hazardous waste" under any provision of state or
lacal law, (ii) petroleum, (iii} 2sbestos, (iv) polychlorinated biphenyl,
(v) radioactive material, (vi) designated as a *hazardous substance”
pursuant to Section 311 of the Clean Water Act, 33 U.S.C. '1251 et
seq. (33 US.C. *1317), (vii) défined as a "hazardous waste” pursuant
to Section 1004 of the Resource Conservation and Recover Act, 42
US.C. '6901 et seq. (42, US.C. '6903), or (viii) defined as a
"hazardous substance” pursuant to Section 101 of the Comprehensive
Environmental Response, Compensation; and Liability Act. 42
U.5.C. '9601 et Seq. (42) U.S.C.-.-'9__6_01)." The term Environmental
Laws will mean all statutes specifically described in the foregoing
sentence and all applicable federal, ‘state-and local environmental
health and safety statutes, ordinances, godes, rules, regulations,
orders and decrees regulating, relating to’ or imposing liability or
standards concerning or in connection with Hazardous Materials.
Lessor represents and warrants that, to the best of
Lessor's knowledge, (i) the Leased Space has not been used for the
use, manufacturing, storage, discharge, release or’ disposal of

WURMIAIEN
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e Leased Space nor any part thereof is
1 Laws, (iii) there ar¢ no underground
storage tinks located 60 or under the Leased Space, and (iv) the
Leased Space is fréé of any Hazardous Materials that would trigger
response or remedial action under any Environmental Laws or any
existing common law theory based on nuisance or strict liability. If

any such representation is in any manner breached during the Term

of this Lease (colléctively, a "Breach”), and if the Breach gives rise

to or results in liability (ificluding, but not limited to, @ response
action, remedial action of ‘temoval actior) under any Environmental
Laws or any existing commuon Jaw theory based on nuisance or strict
liability, or causes 2 significant effect.on ‘public health, Lessor will
promptly take any and all remedial and removal action as required by
law to clean up the Leased Space, thitigate exposure to liability
arising from, and keep the Leased Space free of any lien imposed

pursuant to, any Environmental Laws as a result of the Breach.

(<) In addition, Lessor agrees to indemnify, defend
and hold harmless Lessee, its officers, . partmers, -successors and
assigns from and against any and all debts; Tiens, __plaifﬁs';- causes of
action, administrative orders and notices, costs (including, without
limitation, response and/or remedial costs), personal injuries; losses,
attorneys’ fees, damages, liabilities, demands, ~interest, fines,

penalties and expenses, consultants’ fecs and expenses,. court costs

and all other out-of-pocket expenses,
‘and its grantees as a result of {a) any
condition or state of fact involving Enviro

Hazardous Materials which existed on or arose duri

this Lease and wh
Laws then in effect or (i) any existin
nuisance or strics liability.

(@) Lessor represenls an
Lessor has received no notice that the property ot any part thereof is,
and, to the best of its knowledge and belief, no part of the Premises
is Jocated within an area that has been designated by the Federal
Emergency Management Agency, the Army Corps of Engineers or
any other governmental body as being subject to special hazards.

(e) The covenants of this Section will survive and be
enforceable and will continue in full farce and effect for the benefit
of Lessee and its subsequent transferees, successors and assigns and
will survive the Term of this Lease and any renewal periods thereof.

26. Mechanic's and Landlord’s Liens, Lessee will not
materialman’s lien to be placed on the
to indemnify, defend and hold

hazdrdous Qasté,"_(ii).'neither th
in breach of any Environmenta

cause any mechanic’s or

Leased Space, and Lessee agrees
harmless Lessor from any such lien from a party claiming by,

through or under Lessee. Additionally, Lessor disclaims and waives
any now existing of hereafier arising Landlord’s lien or other
statutory or non-statutory lien ot security interest in Lessee’s and/or
its sublessees’ communication facilities, equipment, improvement,
fixtures or other property. '

27. Headings. The headings of sections and subsections
are for convenient reference only and will not be deemed to limit,
construe, affect, modify or alter the meaning of the sections or
subsections.
28. Time of Essence. Time is of the
and Lessee's obligations under this Lease.

29, Severability, If any section, subsection, term OT
provision of this Lease or the application thereof to any party of
circumstance will, to any extent, be invalid or unenforceable, the
remainder of the section, subsection, term of provision of the Lease

essence of Lessar's

Site Name: Big Lake South
Site No.: MWS365009-005
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suffered or incurred by Lessee
Breach, or (b) any matter;”
nmental - Laws. of

ng the Ferm of .
ich failed to comply with (i) the Environmental .~
g commen law theory based on

-~ Lessor execute a Memorandum ¢

d warrants to Lessee that: *

-normal rule of construc

or the application of same to parties or circumstances other than
those to which it was held invalid or unenforceable, will not be
affected thereby and each remaining section, subsection, term or
provision of this Lease will be valid or enforceable ta the fullest

extent permitted by law.
30. Real Estate Broker, Lessor represents and warrants

Real Estate Droxer
that Lessor has not signed a listing agreement, dealt with or
otherwise agreed to pay 2 broker's commission, finder's fee or other
like compensation to anyone in connection with the lease of the
Leased Space or the transaction contemplated by this Lease and
Lessor agrees to indemnify and hold Lessee harmless from and
against any such claims o costs, including attorneys' fees, incurred
as a result of the ransaction contemplated by this Lease.

31. Further Assurances. Each of the parties agree to do.
such further acts and things and to execute and deliver the additional
agreements and instruments (including, without limitation, requests
or applications relating to zoning or land use matters affecting the
Tower or other Structures} as the other may reasonably require to
consummate, evidence or confim this Lease or any other agreement
contained herein in the manner contemplated hereby. If Lessor fails -
to provide requested documentation within thirty (30) days of
Lessee’s request, or fails to provide any Non-Disturbance Agreement
required in this Lease, Lesses may withhoid and accrue the monthly
rental until such time as all such documentation is received by

Lessee.
32, Right to Register or Record. Lessee may request that
f Option and Land Lease,

Memorandum of Land Lease or Short Form of Lease for recording in
the public records. Lessor agrees and authorizes Lessee to attach
and/or insert a certified legal description of the Leased Space, once
complete, to the Memorandum of Land Lease and record same in the
public records. '

< S Interpretation. Each party to this Lease and its
counsel have teviewed and had the option to revise this Lease. The
r tion to the effect that any ambiguities are to
be resclved against the drafting party will not be employed in the
interpretation of this Lease or of any amendments or exhibits to this

Lease.
eeina

/34. Condemnation. Lessor shall fully advise Less
timely manner of-all’ condemnation proceedings or prospective
condemnation proceedings in order that Lessee may fully protect and
prasecute its rights and claims relating to the Leased Space. If the
whole of the Leased Space shall be taken or condemned by, or
transferred in lieu of condemnation to, any gavernmental or quasi
governmental authority-or agency with the power of condemnation
during the initial Optiod Périod, Additional Option Period or Term of
this Lease, Lessee shall be entitled to.any award based upon its
leaschold interest as set forth in this Lease; along with the value of all
Lessee’s improvements, including, but not limited to, the Tower,
prefabricated buildings, generators, fencing and any other Structures
and for all of Lessee’s other personal property, trade fixtures,
fixtures, moving expenses, business darnages, business interruption,
business dislocation, prepaid Rent or other logses or expenses as may
be incurred. In the event only a portion” of the Premises, which
portion does not include the whole of the’ Leased Space;; shall be

taken or condemned by, or transferred in lieu-of condemmnation to any
governmental or quasi-govermneutal authority or agency with the
power of condemnation during the Initial Option Peried, Additignal

Option Period or Term of this lease, Lessee shall have the option to_
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or (2) continue in possession of the
of this Lease with a proportionate
rtion, if any, of the Leased Space so

taken, condcnmed-'brn'énsf:rr:d in lieu of condemnation. [n either
event, Lessee shall'be entitled to-any award based upon its leaschold
interest in the portion of the " Premises condemned, taken or
transferred in lieu of condemnation, along with the value of all
Lessee's improvemén_ts-,__im;l_uding, but not limited to, the Tower,
prefabricated buildingé,--.gg'ngratbrs,.fé_r;cing and any other Structures
and for all of Lessee’s other”personal . property, trade fixfures,
fixtures, moving expenses, Business damages, business interruption,
business dislocation, prepaid Rent ot other losées or expenses as may
be incurred. Nothing contained herein-shall prohibit Lessee from
making its own claims against any: ¢ondemning authority for any
losses or damages Lessee shall incuras a result of a condemnation, or
sale in lieu of condemnation, of the whole or any portion of the

Premises.

eikhef: (N tC_['l'ﬂi!?_l_&_TE this Lease;
property pursuant to the -terms
reduction in Rent equal to-that po

35. Right of First Refusal. If at any time during the Term
of this Lease, Lessor receives an irrevocable (extept such offer may
be conditional upon the non-exercise of this right of first refusal)
bona fide written offer from a third person (“Offer”) to sell; assign,
convey or otherwise transfer its interest in the Leased Space and/or
Premises, which Lessor desires to accept, Lessor shall’ first give
Lesses written notice ({including a copy of the proposed.contract).of -,
such Offer prior to becormning unconditionally obligated. Lessee shall "
have a period of thirty (30) days after receipt of Lessor's ngtice and
terms to accept the Offer and exercise its right of First Refusal by’
notifying Lessor in writing. After thirty (30) days the Offer will be . o
deemed rejected. I

36. Date of Lease. The parties acknowledge that certain -
obligations of Lessor and Lessee are to be performed within certain ™
specified periods of time which are determined by reference {0 the
date of execution of this Lease. The parties therefore agree that
wherever the term “date of execution of this Lease,” or words of
similar import are used herein, they will mean the date upon which
this Lease has been duly executed by Lessor and Lessee whichever is
the later to 50 execute this Lease. The parties further agree to specify
the date on which they execute this Lease beneath their respective
signatures in the space provided and warrant and represent to the
other that such a date is in fact the date on which each duly executed

his name.

COMMENCEMENT DATE: The date that Lesses exercises its
Option.

e
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- [N ﬁ_f:l'T-NESS, _WHEREOF , the parties hereto have executed th|:s Lease on the last day and year specified below.

LESSOR: John Weppler and Diana Weppler
husband and wife = . 7 0

By:
John W, yfer

Witness: o JULAOMME aﬁﬂ o L
Print Name: Suseaae.  Qllen

Witness:

Print Namg/

Notary Public:

[ do hereby certify that JOHN WEPPLER, who is
personally known to me, of who has proved by sufficient
evidence to be the person named herein, personally
appeared before me this day and acknowledged the due

execution of the foregoing lnstrument.

and and seal this &t’:{‘/ﬁ day of

Site Name: Big Lake Soutk
Site No.: NWS565009-005
Site [D: WAQTIN-B

Title: Owner - .-
Date: 2’4//@,9/4 )-ﬁﬂ(

P"ﬂt Name: b-@ine bt . Lostes

/ M Witness:

LESSEE: SBA Propefties, Inc., 2 Florida co

By:
Alyssa Houlihan

Title: Director of Leasing

Date: 8 /1=7/2\

Witness: m % 4/8’/

Notary Publies”™ .~

[ do hereby certify that ALYSSA HOULIHAN, who is
personally known:to e, or who has proved by sufficient
evidence to be ‘the person named herein, personally
appeared before me this day - and acknowledged the due

execution of the foregoing instrument.”

N
day of

Witness my hand and se:al_. this (7
A—g sk 200l oy N

TIFFANY S KEELER -7 |
% MY COMMISSION #CC 903393

5 EXPIRES: May 19,2003

6 Boruded T Nefary Publlc Undecurisrs

8 BB
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LESSOR: John Weppler and Diana Weppler
husband and wife:

By: A
Diana Weppler

Title: Gwner T
Date.__ 11— a4 -(-)}

Wimess: QUBW MQM : '

. ¥

Print Name: SM‘.‘:C/]/f'f/ '{U/&/’

DYl 23l
PrintNamew/W/gf ﬁ ﬁézﬁﬁz‘;ﬁ/

Notary Public:

[ do hereby certify that DIANA W PPLER, who is
personally known to me, or who has proved by sufficient
evidence to be the person named herein, personally
appeared before me this day and acknowledged the due

execution of the foregoing instrument. %

# hand and seal this é é day of

Notary Signature

U

20030@20007 '
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EXHIBIT A
i Current Sketcl/Survey of the Leased Space within the Premises
{Lessor and Lcéséé:..agfée that a leased area legal description and access and utility easement can be substituted as soon as it

becomes available.) .~ .7
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(Lessor and Lessee ag_fe_c thata léas__c_d area legal description and access and utility easemnent can be
becomes available.) T

s peglnming.

Site Name: Big Lake South
Site Nb.:NTVSSﬁJOOQIBS
Site ID: WAOTI94-B

EXHIBITB

LEGAL DESCRIPTION
ATTACHLEGAL DESCRIPTION FROM DEED

substituted as soon as it

)
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LOR 945

OPTION & LAND LEASE

“This. Option and Land Lease, hereinafter referred to as

- “Leése " is made the last day executed below by and between John

Weppler and Diana Weppler husband and wife, having an address of
20325 State Route 9, Mount Vernon, Wasm ’gton 98273, Federal

Tax Do Somal SecuntLy. Number, I 4%
and Diapa:” L[ hereinafier referred to as

"Lessor”, and SBA Properties, lnc a Floride corporation, having an

office at One Town Center Road, Third Floor, Boca Raton, Florida

33486, herci’nafter refsfred'm as"Lessee."

1. ._?I.B.L)Pﬂml.. '
(2) For.the sum of Flve Hundred Dollars {$500.00}

(the “Option Fee”), to be paidto Lessor by Lessee upon execution of
this Lease and other good and valiablé-consideration, Lessor hereby
grants to Lessee the exclusive and irrevocable option for one (1) year
from the date hereof (the “Initial Opnon Period”), to Jease the Leased
Space (as defined below) on the terms and conditions set forth below
(the “Option™). The Option may be extended for an additional one
(1) year upon written notification to Lessor'by. Lessee accompanied
by the payment of an additional Five Hundred Dollars (§500.00) (the
“Additiona! Option Fee™), delivered to Lessor prior to the end of the
Initial Option Period. The Initial Option- Period, as it may be
extended, is referred to herein as the “Option-Period,” " .

{b} In the event the Additional. 0pnon Fee is not
made andfor wrilten notice not delivered by the due date for. the
same, then the Option will terminate and this Lease will terminate
and Lessor will be entitled to retain ali previously paid suris as full

payment for the Option granted hereunder. However, if Lessor~
accepts any Additional Option Fee, Rent and/or written notice after.

the due dale for the same, then Lessee's failure to make timely
payment of the additional fee will be deemed waived and this"“Lease
will be reinstated. Upon Lessee's exercise of the Option, the Lease,
which Tollows will take effect and Lessee shall be entitled to a credit
for all Option Fees paid against Rent due under this Lease,

(c) During the Option Period, Lessee shall have the
right to enter the Owner’s property to conduct tests and studies, at
Lessee’s expense, t0 determine the suitzbility of the Leased Space for
Lessees intended use. The tests may include, without timitation,
surveys, soil tests, environmental assessments and radio wave
propagation measurements.

(dy Lessee may ¢xercise the Option by delivery of
written notice to Lessor in accordance with the Notice Provisions
specified herein. Upon Lessce’s exercise of the Optian, the Lease
which follows will take effect.

2. Leased Space and Premises. Upon Lessee’s exercise
of the Option, Lessor shall lease, and hereby leases, to Lessee
approximately 10,000 square feet of space as depicted in Exhibit A
attached hereto (the “Leased Space”) within the property commonly
known as 20448 State Route 9, Mount Vemon, Washington,
Property Parcel Number P18120, County of Skagit, -with the legal
description set forth in Exhibit B atached hereto (“Premises™).
Lessor also hereby grants to Lessee the right to survey the Leased
Space at Lessee’s cost. The survey will automatically replace
Exhibit A and be made a part hereof. The Leased Space legal and
access and utility easement set forth in the survey will replace any
parent parce] description set forth in Exhibit B &g soon &s it becomes
available. [n the event of any discrepancy between the description of
the Leased Space contained herein and the survey, the survey will

Site Name: Big Lake South
Site No.: NWSS65009-005
Site ID: WAOT194-B

control. The Leased Space will be utilized to construct, support and
operate a wireless communications facility, including a
communications tower, antennas, cables, and related structures and
improvements (the “Structures™), including the uses as permitted and
described in Section 11 of this Lease and for any other purpose with
the Lessor's prior wtitten consent which shell not be unreasonably
withheld or delayed.

3. Term. The initial term of this Lease will be five (5)
years from the “Commencement Date” specified below {in no event
shall this date be earlier than the date on which Lessee exercises the
Option) and shal! automatically renew for up to ten (10) additional
terms of five (5) years each unless Lessee notifies Lessor of its
intention not to renew prior ta commencement of the succeeding
renewal term. The initial term and each successive renewal term
shall be referred to herein as the “Term.”

4. Rent. The rent for the first year of the Term will be
Eight Hundred Fifty Doliars& per month (the “Rent™), paid
monthly in advance, which Lessee will pay to Lessor at the place as
Lessor will designate to Lessee in writing, If the Term does not
begin on the first day or end on the last day of a month, the Rent for
that partial month will be prorated by multiplying the monthly Rent
by a fraction, the numerator of which is the number of days of the
partial month incfuded in the Term and the denominator of which is
the total number of days in the full calendar month, Beginning with
the second {2™) year of the Term and every year thereafter, the then
current monthly rental fee will be increased by four (m?) percent.
Each such year shall commence on the cotresponding anniversary of
the Comnmencement Date.

5. Ingress and Egress, Lessor hereby granls to Lesses an
easemnent (the “Basement™) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construction, operation
and mainterance of the Structures on the Leased Space, and for
installation, construction, operation and maintenance of underground

~“'snd sbove ground telephone, telegraph, and power lines, in

connection with its use of the Leased Space. The term of this
Basemint” will commence upon exercise of the Option and will

“,continue until~the last to oceur of () expiration of the Term, or

{ii) removal by Lessee of all of its property from the Leased Space
after expiration of the Term. The location and configuration of the
Easement will be‘agreed upon by the parties within ten {10) business
days after. the Tattér of Lessee's exercise of the Option, or Lessee's
gpproval of the sutvey.. The Eassment shall be iocluded in any
recorded Memgrandum or Shert Form of this Lease. In addition, at
Lessee’s request and expense, this Easement will be set forth in a
separate Easement. Agreement which Lessor and Lessee agree to
execute and which Lessee will hatre recorded as an encumbrange on
the property of Lessor. -In all events, the Easement and this Lease
shall be binding upon all subsequent owners, successors and assigns

Lessee agrees. that Lessor mdy, at Lessor’s expense,
relocate the abave described éaseménts to another comparsble
location on the Premises provided thar: (a) Lessee receives no less
than sixty (60} days prior writtén notice thereof; (b} Lessee approves
the proposed new location of the casernent; which approva) will not
be unreasonably withheld or delayed;-{c) Lessse’s access end
beneficial use and enjoyment of the Leased Space is not interrupted,
obstructed or materially affected; and (d} the unhty se-mces to the
Leased Space are not interrupted.

Title and Qulet Possesslon. - Lcssor rcpresents and
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“govenanis that Lessor owns the Leased Space in fee simple terms,
" fres and .clear of all liens, encumbrances and restrictions of every
kind aﬂd_.natilrc,.expcpt for those as set forth below:
Name of Lienholder Tvoe of Lien

None - .

Lessor represents and warrants that there are no matters
affecting title that would prohibit;.restrict or impair the leasing of the
Leased Space or use or acciipancy thereof in accordance with the
terms and conditions of the Lease. ‘Lessor represents and warrants fo
Lessee that Lessor has the full right ta make this Lease and that
Lessee will have quiet and peaceful- posscssion of the Leased Space

throughout the Term. SR .
7. Subordination, Nop-d 06 Attornment.
() Lessee agrees that this Lease will be subject and

subordinate to any mortgages or deeds of trust now or hereafter
placed upon the Leased Space and to all modifications thereto, and to
all present and future advances made witk respect fo any such
mortgage or deed of trust; provided thaf, the holder of any such
instrument agrees in writing that Lessee's possession of the. Leased
Space will not be disturbed so long as Lessee will continue to
perform its duties and obligations under this Lease and Lessee's
cbligation 1o perform the duties and obligations-will not be in-any
way increased or its rights diminished by the provisions of this

paragraph. Lessee agrees to attorn to the mortgagee, trustee, or -
beneficiary under any such mortgage or deed of trust, and“to the ™

purchaser in a sale pursuant to the foreclosure thereof; provided.that;:
Lessee's possession of the Leased Space will not be disturbed so long
a3 Lessee will continue to perform its duties and obligations under
this Lease. Lessee's obligations hereunder are conditioned upon
receipt by Lessee, within ten (10) business days after Lessee's notice
of its intent to exercise the Option, or within ten (10) business days
after the date of creation of any future mortgages or deeds of trust, of
2 Subordination, Non-disturbance and Attornment Agreement in
form reasonably acceptable to Lessee, from any holder of a
mortgage, deed to secure debt, or deed of trust to which this Lease is,
or will become, subordinate.

(b} Lessee may from time to time grant to certain
lenders sefected by Lessee and its affiliates (the “Lenders™) a lien on
and security interest in all assets and personal property of Lessee
located on the Leased Space, including, but not limited to, all
accounts recelvable, inventory, goods, machinery and equipment
owned by Lessee (the “Personal Property™) as collateral security for
the repayment of eny indebtedness to the Lenders. The Lenders may,
in connection with any foreclosure or ather similar action relating to
the Personal Property, enter upon the Leased Space (or permit their
representatives to do so an their behalf) in order to implement a
foreclosure or other action without liability to Lessor provided,
however, that (i) Rent is peid to Lessor during accupancy by or on
behalf of the Lenders for any purpose, (ii) the Lenders pay for any
damages caused by the Lenders or their representatives in removing
the Personal Property from the Leased Space, and (iii) the Lenders
otherwise comply with the terms of this Lease. Lessor hereby agrees
to subordinate sny gecurity interest, lien, claim or other similar right,
including, without limitation, rights of levy or distraint for rent,
Lessor may have in or on the Personal Property, whether arising by
agreement or by law, to the liens and/or security interests in favor of

Site Name: Big Lake South
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the Lenders, whether currently existing or arising in the future,
Nothing cantained herein shall be construed to grant a lien upon or
security interest in any of Lessor’s assets. To the extent required by
the terms of this Lease, Lessor consents to any grant by Lessee to any
Lenders of a licn on Lessce’s leasehold interest in this Lease. In the
event Lessor gives Lessee any notice of default ot termination of this
Lease (or commences any legal process relating thereto), Lessor will
endeavor to simultaneously give a duplicate copy thereof to the
Lenders but shall incur no lability due to Lessor's failure to give
such notice and the failure to give such notice shall not limit Lessor’s
ability lo exercise any remedies available to Lessor under this Lease,
Lessor agrees to accept performance on the part of any of the
Lenders or their agents or representatives as though performed by
Lessee to cure any default or condition for termination. The terms of
this patagraph may not be modified, amended or terminated except in
writing signed by the Lenders, Lessor has been made aware that
Lessee has entered, or may enter inte a certain loan agreement and
such lender shall be considered the Lender for purposes of this
paragraph and is, together with its successors and assigns, intended
third party beneficiaries hereof and any notices to any Lenders
required or desired to bo given hereunder shall be directed to such
lender, or Lessee shall designate in writing or at such other address
as such party shall specify.

B. Governmental Approvals and Cempliapce, During
the Term, Lessce will make reasonable efforts to comply with all
applicable laws affecting Lessee's use or occupancy of the Leased
Space, the breach of which might result in any penalty on Lessar or
forfeiture of Lessor's title to the Leased Space. Lesses will not
commit, or suffer to be committed, any waste on the Leased Space.
Lessor agrees to fully cooperate with Lessee in order to obtain the
necessary permits for construction and use of the Leased Space for a
communication tower (“The Tower”) site, including, but not limited
ta, zening approvals/permits and building permits. Lessor agrees not

" to'take gy action that may adversely cffect Lessee’s ability to abtain

all of the necéssary permits required for construction of the site.
Lessee will obtain any necessary governmental licenses or

. auithorization's required for the construction and use of Lessee's

fntended - Tower and other structures on the Leased Space and will
fumnish copies of same to Lessor as same are issued.

% - 9. Assignment and Subleasing, Lessce may sublet all or
part of the Leased Space or may assign or transfer this Lease in
whole of in piart without Lessor's consent. Upon such assignment,
Lessee shall be relieved of . all future performance liabilities and
obligations under this Lease,

10. -Notices. All notices, demands, requests, consents,
approvals and other instrunients required or permitted to be given
pursuant to this Lease will'be in writing, signed by the notifying
party, or officer, agent orsttarney-of the notifying party, and will be
deened to have been efféctive upon delivery if served personally,
including but not limited to delivery by messenger, overnight courier
service or by overnight express mail; of upon posting if sent by
registered or certified mail, postagé prepaid; refum receipt requested,
and addressed as follows: S e

Rent payable to: John Weppler

John Weppler s
20325 State Route 9~ 7
Mount Vernon, WA 98273 .7

VT —
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Phone # (360) 422-5455

SBA Propetties, Inc.
One Town Center Road
~.. Third Floor
. Boca Raton, Florida 33486
. LAttn: Site Administration
" ¢ Phone # (561) 995-7670

To Lessée:

The address to whiéh any notice; demand, or other writing may be
delivered to any party-as aboye.provided may be changed by written
notice given by the party as above provided.

11. Lessee Improvements. Lessee has the right, at its sole
expense, to make the improvements on the Leased Space as it may
deem necessary, including ‘any improvements necessary for the
canstruction and operation of the Towér and the other Structures.
Lessee will be responsible for the cost of any site preparation work
necessary to prepare the Leased Space-to support the Structures.
Lessee will provide the following improvements at Lessee’s sole
expense, (i} one (1) metal gate located on the Premises as more fully
depicted in Exhibit A, not to exceed Eight Hundred Doilars
($800.00), All Lessee's improvements, including but not limited to
the Tower, prefabricated buildings, generators, fencing, and any
other Structures will remain the property of Lessée,- The Tower and
Structures may be used for the transmission, reception and relay of
communication signals, including, without limitation,. -radio

frequency siguals, Upon termination of this Lease, Lessce will, to i
the extent reasonable, restore the Leased Space to its originel .
condition at the commencement of this Lease, except for ‘ordinary”

wear and tear and damages by the elements or damages over which

Lessee had no control. Lessee and Lessor agree that it will not be
reasonable to require Lessee (o remove any improvements

contemplated hereunder which are permanent in nature, inchuding but
not limited to, foundations, footings, concrete, paving, gravel,
vegetation and utilities.

12. Insurance. Legsee - Lessee, at all times during the
term(g) of this Lease, will maintain in full force a comprehensive
public liability insurance policy covering all of its operations,
activities, liabilities and obligations on the Leased Space, having
limits not less than One Million Dollars ($1,000,000). On or before
the commencement date, Lessee witl give Lessor a certificate of
insurance evidencing that such insurance is in effect. Lessee shall
deliver to Lessor a renewal certificate evidencing that such insurance
is in effect within ten business days of Lessor's request for such
certificate. ‘The insurance policy shall be issued by an insurance
company authorized to do business in the state in which the Leased
Space is located and shall provide thirty days prior written notice to
the Lessor of any cancellation of such policy, Any insurance
required to be provided by Lessee may be provided by a blanket
insurance covering the leased space and other propenties by Lessee
provided that such blanket insurance policy complies with all of the
other requirements with respect to the type and amount of insurance,

13. Operating Expence. Lessee will pay for ali water,
gas, heat, light, power, telephone service, and other public utilities
furnished to the Leased Space and used by Lessce throughout the
* Term hereof, and all other costs and expenses of every kind
whatsocver in connection with the use, operation, and maintenance
of the Leased Space and all activilies conducted thereon.

Site Name: Big Lake South
Site No.: MWSS65009-005
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14, Taxes, Lessee will pay any personal property (axes
assessed on, or any portion of the taxes attributable to the Structures.
Lessor will pay when due all real property taxes end all other fees
and pssessments attributable to the Leased Space. However, Lessee
will pay, as additional Rent, any increase in real property taxes levied
against the Leased Space which is directly attributable to Lessee's use
of the Leased Space, and Lessor agrees to fumish proof of the
increase to Lessee,

15. Majntenance. Lessee will use best efforts to maintain
the Leased Space in good condition and state of repair.  Except
insofar as Lessee is made responsible by this Lease, Lessor will
maintain the premises surrounding the Leased Space in good
condition and state of repair.

16. Hold Harmless. Lessor will be held harmless by
Lessee from any Lability (including reimbursement of reasonable
attorneys’ fees and all costs) for damages to any persen or any
property in or upon the Leased Space at Lessee's invitation, or for
damages to any person or property resulting from the actions of
Lessee (including damages caused by or resulting from the existence
of the Structures) on the Leased Space, unless the damages sre
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessor's agents, servants, employecs, licensees or
invitees. Notwithstanding any provisions herein to the contrary, it is
understood and agreed that all property kept, installed, stored or
maintained in or upon the Leased Space by Lessee will be so
installed, kept, stored or maintained at the risk of Lessee. Lessor will
not be responsible for any loss or damage to equipment owned by
Lessee which might result from tornadoes, lightning, wind storms, or
other Acts of Ged; provided, however, Lessor will be responsible for,
and agrees to hold Lessec harmless from any fiability (including
reimbursement of reasonable legel fees and all costs), for damages to
any person or any property in ar upon the Leased Spacc arising out
of the misconduct or negligence of Lessor or any of Lessor's agents,

servants, employees, licensees or invitees. Except for willful

" wiisconduct, neither Lessor nor Lessee will in eny event be liable in

. * damages for each other's business loss, business interruption or other
.. consequential damages of whatever kind or nature, regardless of the
canse of the. damages, and each party, and anyone claiming by or

through them, expressly waives all claims for the damages.

7 ¢ 17, Termipation Rights,

5 -(8) .~ Lessce may terminate this Lease, at its option,
after giving Lessor not'less than sixty (60} days prior wrilten notice
to cure, if: (i) any goverimental agency denics e request by Lessee
for a permit, license or approval which is required for Lessee to
construct or operate the Structures on the Leased Space or any such
permit is revoked; (if) Lessee determines that technical problems or
radio interference problems fromi other antennas or from nearby radio
transmitting  facilities, /which problems cannot reasanably be
corrected, impair or restrict Lessee from using the Leased Space for
Lessee's intended purpose; (iii) Lessee-determines that it does not
have acceptablo and legally eriforceable means of ingress and egress
to and from the Leased Space; (iv) Lessor does not have legal or
sufficient ownership of or title to the Leased Space or Premises or the
authority to enter into this Lease; (v) utilities necessary for Lessee's
contempleted usc of the Leased Space ‘are not availsble; (vi) the
Leased Space is damaged or destroyed to an. extent which prohibits
or materially interferes with Lessce's use of the Leased Space or
Lessee's equipment and attachments thereto; (vii} the Premises now
or hereafter contains a Hazardous Material; (viiiy Lessee is unable to
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obtiin & Subordination, Nen-disturbance and Attornment Agreement;

. (ix) & matérial default by Lessor occurs; (x) Lessor fails to perform

any of the material covenants or provisions of this Lease or if any
representation or 'warranty contained herein is found to be untrue;
{xi) the Leased Space is the subject of 2 condemnation proceeding or
taking by a governmiental authority, or quasi-governmental authority
with the power of condemnation, or if the Leased Space is transferred
in lieu of condemnation {rent will be abated during the period of
condemnation or taking); (xii) the use of the site wil] not sufficiently
benefit Lesses- ecotiomically *or. commercially; (xiii) if Lessee
determines, in its sole discretion that it will not be viable to use the
site for its intended purpose; of {xiv) if Lessee determines, in its sole
discretion, that it will be unable to use the site for any reason. In the
event of termination by Lessee or. Lessor pursuant to this provision,
Lessee will be relieved of all further liability hereunder. Any rental
fees paid prior to the termination date will be retained by Lessor. In
the event Lessor fails to perform its obligations under this Lease for
any reason other than Lessee's breach, Leéssee may pursue all
remedies availabie at law and in equity. .Lessor hereby acknowledges
that Lessee will incut significant expenses.in reliance on'this Lease,
and therefore agrees to pay Lessee for all consequential damages
which Lessee will suffer as a result of Lessor's breach.

(b Lessor may only terminate this Leémse; at its
option, in the event of a material default by Lessce or Lessee's failure
to pay Rent when due, which default or failure is not cured within
sixty (60) days after Lessee’s receipt of written notice of such default
or failure. No such faifure to cure a material default; however, will

be deemed to exist il Lessee has commenced to cure such default -~
within said period and provided that such efforts are prosecuted to -
completion with reasonable diligence. Delay in curing 2 ‘material

default will be excused if due to causes beyond the reasonable
control of Lessce. o

18. Exclusivity. During the Term, neither Lessor, nor IlS...

successors or its assigns, will use or suffer or permit another person,
carporation, company, ot other entity to use the Premises or any
adjacent parcel of land now or hereafter owned, leased or managed
by Lessor, its successors or assigns, for the uses permitted herein or
other uses similer thereto.

19. PBinding om Successors, The covenants and
conditions contained herein will apply to and bind the heirs,
successors, executors, administrators and assigns of the parties
hereto. Further, this Lease will run with the land and all subsequent
purchasers will be subject to the terms and conditions specified

herein.
20, Access to Leased Space/Premises, Lessce shall have

at alf times during the Term the right of access to and from the
Leased Space and all utility installations servicing the Leased Space
on a 24 hours per day/7 days per week basis, on foot or by motor
vehicle, including trucks, and for the installation and maintenance of
utility wires, cables, conduits and pipes over, under and along the
right-of-way extending from the nearest accessible public right-of-
way.

Y 21. Governing Law. The parties intend that this Lease
and the relationship of the parties will be governed by the laws of the
State in which the Leased Space is located.

22. Entlre_Lease. Al of the representations and
obligations of the parties are contained herein, and no modification,
waiver or emendment of this Lease or of any of its conditions or
provisions will be binding upon a party unless in writing signed by
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that party or a duly authorized agent of that perty empowered by a
written authority signed by that party. The waiver by any party of a
breach of any provisior of this Lease will not operate or be construed
as & waiver of any subsequent breach of that provision by the same
party, or of any other provision or condition of the Lease.

23. Survey and Testing, Lessee will have the right
during the Term of this Lease (and the Option Peried, if applicable)
to survey, soil test, and make any other investigations necessary 1o
determine if the surface and subsurface of the Leased Space are
suitable for construction and operation of the Tower and other
Structures. If Lesses, prior to completion of the Structures
determines that for any reason the surface or subsutface of the
Leased Space is not suitable to construct and operate the Tower or
other Structures, this Lease, upon written notice given to Lessor prior
to completion of the Structures will become nut! and void; provided
that at Lessee's sole expense the Leased Space will be promptly
restored to the extent contemplated by the Lessee Improvements
section above and provided further that Lessee will deliver capies of
all soil tests and investigation reports to Lessor.

24. Qil. Gas and Mineral Rights. Lessor does not grant,
lease, let or demise hereby, but expressly excepts and reserves here
from all rights to oil, gas and other minerals in, on or under and that
might be produced or mined from the Lersed Space; provided,
however, that no drilling or other activity will be undertaken on or
beneath the surface of the Leesed Space or Basement Area to recover
any ail, gas or minerals. This Lease is given and accepted subject to
the terms and provisions of any velid oil, gas and mineral lease
covering the Leased Space or any part thereof, now of record in the
office of the County Clerk, provided, however, that any future cil,
ges or mineral lease covering the above-described lands or any part
thereof will be in all respects subordinate and inferior to the rights,
privileges, powers, options, immunities, and interests granted to
Lessee under the terms of this Lease.

"% 28, Hazardous Waste
s (2) The term Hazardous Materials will mean any

_“ substance, - material, waste, gas or particulate matter which is
. regulated by the local governmental authority where the Leased

Spact iglocated, the State in which the Leased Space is located, or
the United States: Government, including, but not limited to, any
material or substance which is (i) defined ss a “hazardous waste,"
*hazatdoys materlal,” "hazardous substance,” rextremely hazardous
waste," ‘or restricted hazatdous waste” under any provision of state or
local law, (ii) petroleurn, iii) asbestos, {iv) polychlarinated biphenyl,
(v) radioactive material, (vi) designated as a "hazardous substance"
pursuant to Section 311 of the Clean Water Act, 33 US.C. *125] et
seq. (33 U.8.C. '1317), (vii) defined as a "hazardous waste" porsuant
to Section 1004 of the Resource Conservation and Recover Act, 42
U.S.C. '6901 et seq. (@2 US.C. '6963), or (viii} defined as a
hazardous substance” pursuant to-Section 101 of the Comprehensive
Environmental Response; Compensation, ‘snd Lisbility Act. 42
U.S.C. ‘9601 et Seq. (42) USC. '9601). The term Envirenmental
Laws will mean z}l statutes specifically described in the foregoing
sentence and all applicable federal; state ‘and. local environmental
health and safety statutes, ordinances; ¢ades; rules, regulations,
orders and decrees regulating, relating ‘to.or imposing liability or
standards conceming or in connection with Hazardous Materials.

) Lessor represents and warrants thiat, 1o.the best of
Lessor's knowledge, (i) the Leased Space has not bieen used-for the
use, manufacturing, storage, discharge, release or disposal of
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hazardous waste, (i) neither the Leased Space nor any part thereof is
in breach’of any Environmental Laws, (iii) there are no underground
storage tanks located on or under the Leased Space, and (iv) the
Leased Space js free of any Hazardous Materials that would trigger
response of-remedial action under any Environmental Laws or any
existing common law thieory based on nuisance or strict liability. if
any such’representation is in any manner breached during the Term
of this Lease {collectively, a "Breach"), and if the Breach gives rise
to or results”iri liabitity (including, but not limited to, a response
action, remedial. action or remoyal action) under any Environmental
Laws or any existing comon law theary based on nuisance or strict
liability, or causes a significant effect on public health, Lessor will
promptly take any and all remegial and femoval action as required by
law to clean up the Leased Space, mitigate exposure to liability
arising from, and keep the Leased Space-free of any lien imposed
pursuant to, any Environmental Laws a5 a rescl of the Breach.

{c) In addition, Lessor agrees to' indemnify, defend
and hold harmless Lessee, its officers; pariners, successors and
assigns from and against any and all debts, liens, claims, causes of
action, administrative orders and notices, ‘costs (including, without
limitation, response and/or remedial costg), personal injuries, losses,
attomeys’ fees, damages, liabilities, demands, interest, fines,
penalties and expenses, consultants' fees and. expenses; court costs
and all other out-of-pocket expenses, suffered or jncurred by Lessee
and its grantees as a result of (a) any Breach; or (b) any. miltér,
condition or state of fact involving Environmental Laws of
Hazardous Materials which existed on or arose during the Term of

this Lease and which failed to comply with (i) the Environmental -~
Laws then in effect or (ii) any existing common law theory based oni .

nuisance or strict liability. PR
(dy Lessor tepresents and warrents to Lessee that

Lessor has received no notice that the property or any part thereof is,

and, to the best of its knowledge and belief, no part of the Premises’

is located within an area that has been designated by the Federal
Emergency Management Agency, the Army Corps of Engincers or
any other governmental body as being subject to special hazards.

(e) The covenants of this Section will survive and be
enforceable and will continue in full force and effect for the benefit
of Lessee and its subsequent transferees, successors and assigns and
will survive the Term of this Lease and any renewal periods thereof.

26. Meghanic's apd Landiord’s Lieas, Lessee will not
cause any mechanic's or materialman's lien to be placed on the
Leased Space, and Lessee agrees to indemnify, defend and bold
harmless Lessor from any such lien from a party claiming by,
through or under Lessee. Additionally, Lessor disclaims and waives
any now existing or hereafter arising Landlord’s lien or other
statutory of non-statutory lien or security interest in Lessec’s and/or
its sublessees’ communication facilities, equipment, improvement,
fixtures or other property.

27. Hezdings. The headings of sections and subsections
are for convenient reference only and will not be deemed to limit,
construe, affect, modify or alter the meaning of the sections or
subsections.

28, Time_ of Essence. Time is of the essence of Lessor's
and Lessee's obligations undsr this Lease.

29, Severghility. [f any section, subsection, term or
provision of this Lease or the application thereof to any party or
circumstance will, 1o any extent, be invalid or unenforceable, the
remainder of the section, subsection, term ot provision of the Lease
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or the application of same to parties or circumstances other then
those to which it was held invalid or unenforceable, will not be
affected thereby and each remaining section, subsection, term or
provision of this Lease will be valid or enforceable 1o the fullest
extent permitted by law.

30, Real Estate Broker. Lessor represents and warrants
that Lessor has not signed a listing agreement, dealt with or
otherwise agreed to pay a broker's commission, finder’s fee or other
like compensation to anyone in contection with the lease of the
Leased Space or the transaction contemplated by this Lease and
Lessor agrees to indermify and hold Lessee harmless from and
against any such claims or costs, including attomeys' fees, incurred
ag a result of the transaction contemplated by this Lease.

31. Frcther Assurances, Each of the parties agree to do
such further acts and things and to execute and deliver the additional
agreements and instruments (including, without limitation, requests
or applications relating to zoning or land use matters affecting the
Tower or other Structures) as the other may reasonably require to
consummate, evidence or confirm this Lease or any other agreement
contained herein itt the manner contemplated hereby. If Lessor fails
to provide requested documentation within thirty (30) days of
Lessee's request, or fails to provide any Non-Disturbance Agreement
required in this Lease, Lessee may withhold and accrue the monthly
rental until such time as all such documentation is received by

Lessee
32. Right to Reefster or Record. Lessee may request that

Lessor execute a Memorandum of Option end Land Lease,
Memorandum of Land Lease or Short Form of Lease for recording in
the public records. Lessor agrees and authorizes Lessee to attach
andfor insert a certified legal description of the Leased Space, once
complete, to the Memorandum of Land Lease and record same in the
public records.

. 33, [Interpretation, Each party to this Lease &nd its

. coune] have reviewed and had the option to revise this Lease. The

" normal rule of construction to the effect that any ambiguilies are to
_ . be resolved against the drafting perty will not be employed in the
. interpretation of this Lease or of any amendments or exhibits to this

Lease, 7 .. ]

34, Condemnation. Lessor shall fully advise Lessee in &
timely ‘manner of il condemnation proceedings or prospective
condemuation proceedings in order that Lessee may fully protect and
proseciite its rights.and claims relating to the Leased Space. If the
whole of the Leased Spacc: shall be taken or condemned by, or
transfetred in liey of condenmation to, any governmental or quasi
governmental authority or agency with the power of coridemnation
during the initial Option Period, Additional Option Period ar Term of
this Lease, Lessee shall be entitled to any award based upon its
leasehold interest as set forth in this Ledse, along with the value of all
Lessee’s improvements; including, but not limited to, the Tower,
prefabricated buildings, generators, fencing and any other Structures
and for all of Lessee’s other perSonal property, trade fixtures,
fixtures, moving expenses, business damages, buginess interruption,
business dislocation, prepaid Rent or other losses dr expenses as may
be incurred. In the event only a partion-of the Premises, which
portion does not include the whole of the Leased Space, shall be
taken or condemned by, or transferred in lieu of condemnation to any
governmental or quasi-governmentsl authority or agepey ‘with the
power of condemnation during the Initial Option Period, Additional
Option Period or Term of this lease, Lessee shall have the option to

b i




cithier: “(1) terminate this Lease; or {2) continue in possession of the
property ‘pursusnt to the terms of this Lease with a proportionate
reduction in Rent equal to that portion, if any, of the Leased Space so
taken; coridemned or transferved in liew of condemmation. In cither
event, Lésse shall be entitled to any award based upon its leasehold
interest_inthe- portion -.of the Premises condemned, taken or
transferred in” liey of cendemnation, along with the value of att
Lessce’s improvements, including, but not fimited to, the Tower,
prefabricated buildings, generators, fencing and any other Structures
and for all of.Léssee’s other personal property, trade fixtures,
fixtures, moving expenses, business damages, business interruption,
business dislocation, prepaid Rent or other Insses or expenses as may
be incurred. Nothing contained herein shall prohibit Lessee from
making its own claims against any condemning authority for any
losses or damages Lessee shall-iricur as a result of & condernation, or
sale in liew of condemnation, of the whele or any portion of the

Premises. o

35. Right of First Refusal, 1f:at ary time during the Term
of this Lease, Lessor receives an irrevacable (except such offer may
be conditional upon the non-exercise of ‘this right of first refusal)
hona fide written offer from a third person {(“Offer”) to sell, assign,
convey or otherwise transfer its interest in the Leased Space and/or
Premises, which Lessor desires to accept, Lessor shall first give
Lessee written notice (including a copy of the proposed contract) of
such Offer prior to becoming unconditionally obligated. Lessee shatl
have a period of thirty (30) days after receipt of Lessor's notice and
terms to accept the Offer and exercise its right of First Refusal by

notifying Lessor in writing. After thirty (30) days the Offer will be -~

deemed rejected.

36. Date of Eease, The parties acknowledge that ceﬁ;;tin"'

obligations of Lessor and Lessee are to be performed within certain
specified periods of time which are determined by reference to the
date of execution of this Lease. The parties therefore agree that
wherever the term "date of execution of this Lease," or words of
similar import are used herein, they will mean the date upon which
this Lease has been duly executed by Lessor and Lessee whichever is
the later to so exccute this Lease. The parties further agree to specify
the datc on which they execute this Lease beneath their respective
signatures in the space provided and warrant and represent to the
other that such @ date is in fact the date on which each duly executed
his name.

COMMENCEMENT DATE: The date that Lessce exercises its
Option. :

Site Ngme: Big Lake South
Site No.; MWSS65009-005
Site ID: WAD7194-B
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{[ntentionally left blank. Signatures on following page)
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- '_ o lN WITNESS WHEREOF, the parties hereta have executed this Lease on the last day and year specified below.

LESSOR: John Weppler and Diana Weppler
hushand and wife P
by . Wepplr
John Wf?er N |
Title: Owner

g et
J 7/ .

- M Mam

Print Name: _OUSEAne. (A \en

LESSEE: SBA Propefties, Inc., a Florida co

By:
Alyssa Houlihan

Title: Director of Leasing

Date: 8 /17 rs2)\

Witness: m % . 0/8—’

__ Print Name: Laye Yt Loslie-S

Notary Public:

1 do hereby certify that JOHN WEPPLER, who is
personally known to me, or who has praved by sufficient
evidence to be the person named herein, personally
appeared before me this day and acknowledged the due
execution of the foregoing instrument.

y/hand and seal this ;\ﬁ/ﬁ day of

Site Mame: Big Lake South
Site No,; NWSS65009-005
Site 1D WAQTIN-B

Notary Publle: -~ -

I do hereby certify that ALYSSA HOULIHAN, who is
personally known to.me, or who has proved by sufficient
evidence to be .the person named herein, personally
appeared before me this day and acknowledged the due
execution of the farsgoing instrument.

Wiﬁ:\css my hand and-"sgal this l 7 day of

S AN Y COMNISSION 10000363 g .
L ML EXPIRES: May 19,2008 - |f
; Undarwition.

‘MIM"!JI“MLMM"!WM m g
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LESSOR; John Weppler and Diana Weppler
husband and \mfe

By iOm« @M%

DlanaWeppIer o

Title; Owner ™.

Date: r7 Q"’/ ﬁ /

Witness: Q[,{WM-/ M@M

Print Name: SC{ <Cart f‘l fq //m

Notary Public: L
[ do hereby certify that DIANA _WEPPLER, who is

personally known to me, or who has proved by suﬁ' cient
evidence to be the person named herein, personally _
appeared before me this day and acknowledged the due

execution of the foregoing instrument. i
hand and seal this éz day of
2001.

¥V

Notary Signature

WNMWIWMWWHW

Skaglt Count
Y Aud:tor
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EXHIRBI
Current Sketch/Survey of the Leased Space within the Premises

(Léé;sor and ﬂéss’éé__agme that a leased area legal description and access and utility easement can be i i
becomes avillable) i ty substituted as soon as it

I

NO'\ o "3*-‘-‘\“3 WA B Weipples Foaro,

1L

AN

Site Name: Big Lake South !“““
Site No.: NWSS65009-005 900303200073
Site ID: WAQ7194-B Skagit County Auditor
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EXHIBITEB

LEGAL DESCRIFTION
ATTACH LEGAL DESCRIPTION FROM DEED

(Lessor and Lessee agree that a Jeased area legal description and access and utility easement can be substituted as soon

becomes available . - as it
e Eoboving deried al i, imesed i oo County o€ SIAGIT
wather "‘z‘.‘"‘“' -v-ln: nde o the granie(s] &'?:I-; Serte of Waskdlagrea.
Parcel ‘rhat portisn of the X¥ 1/4 of the N¥ 1/4, cection 17, Township 33 N,

WaingE, Sy P w, My 3 lying Enxt of County Tead nox known &3 Primary State Lighvay 1"
forxerly cha right of yayiof-Seattle, akestore snd Eastern Rallways,

arcel B That portion of the §¥ 1/4 of the X¥ 1/4 of Sectiom 17, Townshlp 337
E"’m: T Wange 5 E.WN., descrihed 2% follows:
Feginning at the nnftl’lq_l_s:-chtn__:r-_of sald subdivisipn: chence west 43 rnAs To Che
ripht of vay conveyed to Sgattle, lakoshore and Eastarn Ralbway Conpany he deed
recorded in volumc 13 ‘of degds, ‘pare TE0 "mow fnown as” Primary Stata Highway 1-A:
thenee south along the right of way 56 vods) thence eAst a3rrods to tho cast 1ine
of the southwest quarter af the northueyt quxreer’ thence north along the cast 1ine
56 rods te thd poine aof teg Inning, sxcont the followinp descrired tract, -
Peginning at ghe northeass Corner. of sald subdivisiont thenee west 43 rods: theate
south nlong Che £ast 1inc of »afd voad S% rods to the nolnt of teginning- thence
cast parallel to the south linc of safd subdivision 140 fesT: thence nartherly
parallel with tha sayt line of- Kiphay 449 foet to the sooth 1ine of privats rpad
as now usedr thence 140 feet alonx the south lina of sald private road to the cast
1ine of highwayt thence south-easterly alony sald highway 449 faet 20 the poine of
beginning. PEATRS .
PARCEL E* That povtion of the southweat guapler of the nerthwest guarter and
SFtRs nerthyosT ousTtel of the southwcat quarter of Sectien 177 Township 35
Yorth, Range £,0.M,, Jring vestcriv-of County foad now knosT BY primary Statc
pighvay 1=A farmeriy Engwvn a3 the right of ‘wvay of .Seatite, Lakeshoze and Eastern

Railuvny Coapiny. < Jeseription 1n

This Quit Clais Decd is sads to correct/Quit-Clasm Doed dated 30/5/71
- gnd preorded 1076771 and recorded under muditor's file 17585924, ‘i

Y

32
Site No.: NWS565009-005 .
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