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BTS Leasing Deparlment

SBA Properties, Inc.. .

Attention LegaljDapanment
Recording Division ;s T
One Town Center Road, 3%F. .
Boca Raton, Florda 33486 .
(800) 487-7483

L '_ MEMORANDUM OF LAND LEASE

THIS MEMORANDUM OF LAND LEASE (herein “Memorandum™) is made this 12 day of
_Agﬁy_ﬁ 2001, by ang between, John Weppler and Diana Weppler, husband and wife, having a
principal address of 20325 State-Route 9, Mount Vernon, Washingon 98273, (herein “Lessor”) and SBA
PROPERTIES, INC., a Florida corporation; having a principal office focated at One Town Center Road, 3%
Floor, Boca Raton, Florida 33486 {hereln “Lessee”)

WHEREAS, Lessor and Lessee entered into that certain Land Lease dated 8/[7 /0
whereby, Lessor leased to Lessee the land describéd in Exhibit “A” attached hereto and made a part
hereof. All terms used but not defined herem shal! have the meaning ascribed to them in the Land Lease.

WHEREAS, Lessor and Lessee desire to enter into this Memorandum to give notica of
said Land Lease and all of its terms, covenants and condltlons to the same extent as if the same were
fully set forth herein.

NOW, THEREFORE, for and in cansidéraﬁon of:th'e sum of One Dollar ($1.00) and other
good and valuable consideration including the rents reserved and the covenants and conditians more
particularly set forth in the Land Lease, Lessor and Lessee. do hereby covenant, promise and agree as
fallows: : ;

1. The Land Lease provides in part that Lessor leases to Lessee a certaln site (“Site”) located at
20448 State Route 9, City of Mount Vemon, County of Skagit; Siate of Washrngton Property Parcel
Number P18120, within the property of or under the control of Lessor Whlch is Iega!!y descnbed in Exhibit
“A” attached herelo and made a part hereaf. : :

2. Lessee shall lease the Site from Lessor, together with all eas'eme'nts for ingress, egress and
utilities as more particularly described in the Land Lease, all upon the terms and conditions more
particularly set forth in the Land Lease for a term of five [5) years, which. term IS SUbjeCt to ten (10)
additional five (5) year extension periods. . .

3. The sole purpose of this instrument is to give notice of said Land Lease' ahd all its terms,
covenants and conditions to the same extent as if the same were fully set forth hergin.” The Land Lease
contains certain other rights and obligations in favor of Lessor and Lessee which are more fully sel forth
therein. . S

4. Right of First Refusal. If at any time during the Term of this Lease Lessor receives dn ir‘revoceble -
{except such offer may be conditional upon the non-exercise of this right of first refusal) bona-fide written~
offer from a third person (“Offer”) to sell, assign, convey or otherwise transfer its interest in the Leased.: -
Space andfor Premises, which Lessor desires to accept, Lessor shall first give Lessee written. nolice -
(including a copy of the proposed contract) of such Offer prior to becoming unconditionally obligated.” © -~
Lessee shall have a period of thirty (30) days after receipt of Lessor's notice and terms to accept the Offer
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and exercise its right of First Refusal by notifying Lessor in writing. After thirty (30} days the Offer will be

deemed rejected.

5, The conditions, covenants and agreements contained in this instrument shall be binding upon and
inure to the benefit of the parties hereto, their respective heirs, executors, administrators, successors and
assigns for the term of the Land Lease and any extensions thereof. All covenants and agreements of this
Land Lease shall run w1th the Iand descnbed in Exhibit "A".

IN WITNESS WHEREOF the: pames have executed this Memorandum as of the day and year

first above written.

SKAGIT COUNTY WASHINGTON
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WITNESSES:

Hoenee A By

WITNESSES:
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LESSOR: John Weppler and Diana Weppler,
husband and wife

Pn ﬁ‘m Weppler
D*L%%LM

“LESSOR: "John Weppler and Diana Weppler,

husband-and wife

By: ey
Print: Diana Weppler -_: L

Is: Owner ;
Date: 3‘! O[

LESSEE: SBA PRo'
a Florida

Byﬂhm

Print: Alyssa Houlihan
its: Dlrector of Leasing

Date: _ & /{7 / O\ _
(CORPORATE SEAL)
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JOHN WEPPLER

STATE OF WASHINGTON }
. } 88!
COUNTY OF Sk 3 Yoo

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State
aforesaid and in the County: aforesa|d to take acknowledgments, personally appeared JOHN WEPPLER
to me known to be the person described in and who executed the faregoing instrument and who
acknowledged before me that he executed the same in the capacity aforestated.

(-_: ZTNESS my hand and QfﬁClal seal in the County and State last aforesaid the é qay of
~. 2001. e

Print Name: Lé’(_—-\f o< \%ﬂﬂm t é—
Notary Public

My Commission expires on: ‘3 F5- 'J&L

DIANA M. WEPPLER .~
STATE OF WASHINGTON }

}.ss:
COUNTY OF Wiyt }

| HEREBY CERTIFY that on this day, before me, an ofﬁcer duiy auihorlzed in the State

aforesaid and in the County aforesaid, to take acknowledgments, personally appeared DIANA M.

WEPPLER, to me known {o be the person described in and who executed the fofegoing instrument and
who acknowledged before me that she executed the same in the capacity aforestated

W|TNESS my hand and official seal in the County and State last aforesaud the %
. 2001,

Notary Public '
My Commission expires on: 3 75 =/ A

lﬂlzlfmmllmwﬂ]m
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. SBA PROPERTIES, INC.

STATEOF FLORIDA = .}
i) ss
COUNTY OF PALM BEACH - } ...

| HEREBY CERTIFY thaton this day, before me, en officer duly authorized in the State

aforesaid and in the County aforesaid; to take acknowledgments personally appeared ALYSSA

HOULIHAN, as DIRECTOR OF LEASING of SBA PROPERTIES, INC., a FLORIDA corporaticn, to me

known to be the person described in and who executed the foregoing mstrument and who acknowledged
bafare me that she executad the same in the capacsty aforestated.

WITNESS my hand and official seal in the Coumy and State last aferesaid the 17 day of
wsy L 2001 ' e

Sign Name:

i - TIFFANY 6. KEELER
.: MY COMMISSION & CC g02383

Print Name: { WAer. S.Yeole~ N st e s
Notary Public { e ‘ ]

My Commission Expires:

zmgmmymg@mﬁyn

Skagit County Auditor
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EXHIBIT “A”
Legal Description

(Leased Areé""&_Eaééfnent Legal Descriptions to be Inserted Upon Completion of Site Survey)

o Lollewlag deicribed peal ovtac, sipunted In the ol SXAGLT

25 S sequined 605 o T grinmr oy s e o Wekiogua,
Farcel A That portion of the NW 1/4 of the N¥ 174_ Sscrion 17, Townghip 33 N,
Havnge, 5, K.H.T'E

E. ying Eaxzt of Cﬂunt{‘rUId mow known as Primary State lfighvay 1-A"
formerly the right of ‘way-of Seattle, lakeshore and Eastera Railvays,

Earcei L That gbrtjon of the £¥ 1/4 of the N¥ 1/4 of Section 17, Townzhip 3357

arth, Xange 5 E. W M, ,"dascrihed as follows:
Eaginning ot the northeast cnrner of said subdivision: thence west 43 fofx ro the
right of way conveyed to Seartie, Lakéshare and Esstern Railway Compasy he deed
recorded in volume 13 of deeds, pardé 780 “vaw knevn as™ Primary State Ilghway YA
thence south along the rixht of way 56 reds: thence eazt 43+vods tn the east Line
of the sputhwesz quarter of ‘the nerthwest Quarter’ thencs north along the casr line
56 rods to the point of kerinning, cxcepy the following dercrired trace, .
Feginniag at the northeast corner nf sald suhdivision: chence west 43 rods: theace
gouth xzleng the cast line of said road 56 rods To the noint of heginning: thenee
st parallel to the south line ©f said subdivision 140 fesri thence mortheriv
paralle}l with the enst line of highway 449 fecr to the socuth line of private yoxd
as now bsedr thence 140 €eet alone the south line of sajd privacte road tn the eass
line of Birhwayt thence south-easterly sleng said -highway €49 feet to the pafne of

* beginning, o o .
PARCEL E- That yortion of the scuthwest guarter of the norcthwest guarter and
At tiie northwest auarter of che southwest quartee. of ‘Section 177 Township 1%
Narth, Bange § E,.¥,M,, Lying westerlv of County Toad nnw. known as primary State
¥ighvay 1-L Formerly knowvn as the vight of way of Scatite, Labeshore wad Enstern
Pailvay Conpany. . description in

., This Quit Clain Decd is made ro correct/Quit-Ciaim Naed dazed 10/5/71
and recorded 10/6/71 -ﬁf recorded upder audigur‘;_fi}.“0153924. i

AR
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A OPTION & LAND LEASE

o - This Option and Land Lease, berainsfler referred to 88
- “Legse™, {s made the last day executed below by and between John
Weppler and. Diana Weppler busband and wife, having an address of
20325 'State Route 9, Mount Vornon, Washington 98273, Fedd
Tax IDor Sucla? Recnvity Number. Jahn: e —
and Digha; - === —=" hereinafter referred tof
“Lessar™, and SBA Prop Propcrhcs, Inc., & Florida corparation, havin
office at Qne Town Cehier Road, Thud Floor, Boca Raton, Floride
33486, heremaﬁer referred m as "Lcssee

L. lo e

() For'the sum of Five Hundred Doflacs ($500.00)
(the “Option Fee"), to be paid to Lessor by Lessce upon sxecution of
this Loase and other good and vaiuable consideration, Lessor hereby
grancs to Lessee the exclusive and imevocabieoption for one (1} year
from the datc hereof (the “Initial Option Period™), to Jease the Leased
Space (as defined below) ofi the terms and ¢onditions st forth below
(the “Option*). The Option may be extended for an additional one
(1) year upon written notification to. Léssor by Lesses” ‘accompanicd
by the payment of an additional Five Hunidred Doliars ($500.00) {the
“additronal Option Fee™), delivered to Lessor priot ta'the end of the
Injtial Option Period. The Initial Option* Period, as it may be
cxatended, is referred to herein as the “Option Peried.” .+~ -

(b) In the event the Additional Option Fee is not

made andior written notice not delivered by the due dawe for the-,
same, then the Option will terminate and this Leass” wili. termmatc'

and Lessor will be entitled o retain all previousty paid sums.ss full

payment for the Option granted hersunder. However, if Lessor -
aceepts any Additional Optior Fee, Rent andfor written notice after -
the due date for the same, then Lessee’s failure (o make timely-

payment of Ihe additional fiee will be desmed waived snd this Lease

will be reinstated. Upon Lessee's exercise of the Option, the Léase .
which follows will take effect and Lessce shall be entitled to a credit.

for all Qption Fees paid against Rent duc under this Lease.

{c} During the Option Period, Lassee shall have the
right to enter the Owner's property to conduct tests and studies, af
Lessee’s expense, 1o determine the suitabiliry of the Leased Space for
Lessees intended use. 'The tests mey include, without limitation,
surveys, soil tests, cnvironmental assessments and radio wave
propagation measurements.

(d Lessce may exercise the Option by delivery of
writtén notice to Lessor in accordance with the Notice Provisions
specificd herein. Upon Lessee’s exercise of the Optien, the Leass
which follows will take effect.

2. Leased Space and Premiges. Upon Lessec’s exercise
of the Option, Lessor shall lease, and hercby leases, to Lessee

spproximately 10,000 square feat of apace as depicted in Exhibit A
attached hereto (the “Iecased Space™ within the property commonly
%nown as 20448 Smiz Route 9, Mount Vemnon, Washington,
Property Parcel Number P18120, County of Skagit, with the legal
deseription sgt forth in Exhibit B attached horeto (“Fremises™).
Lessor also hereby grants to Lessce the right to survey the Leased
Space at Lesseo's cost.  The survey will autamatically replace
Exhibit A and be made a part hereof. The Leased Space legal and
access and wtility easement set forth in the survey will replace any
parent parce] description set forth in Exhibit B as soon as it becomes
available. [n the event of any discrepancy between the description of
the Leased Spece contained herein and the warvey, the sweey will

$ite Narme: Big Lake South
Site No.: NWS$65009-005
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control. The Leased Space will be utilized to construct, support and
operats & wireless communications faeility, including a
communications tower, antenaas, cables, and velated structuces and
improvements (the “Structures”), including the uses as permitied and
described in Section 11 of this Lease and for any other purpose with
the Lessor's prior written consent which shall not be unrcasonebly
withbekl or delayed.

3, Term:. The initial term of this Lease will bo five {5}
years from the “Commencement Date” specified below (in no event
shall this date be earlicr than the date on which Lesses exercises the
Option) and shall automatically renew for up to ten {10) additional
terms of five (5) years each umless Lessee notifies Lessor of its
intention not to renew priar to commencement of the sugceeding
renewal e, The initial term and esach successive renewal term
ghall be referred to berein as the “Term.”

4. Rept. The rent for the first year of the Term will be
Eight Hundred Fifty Dallars {; per month (the “Rent™, paid
monthly in advance, which Lessee will pay to Lassor at the place s
Lessor will designate to Lessee in writing, If the Term does not
begin on the first day or end on the last day of a month, the Rent for
that partial wonth will be prosated by multiplying the monthly Rent
by a fraction, the numerator of which is the number of days of the
padial month included in the Term and the denominator of which is
the total number of days in the full calendar month. Beginning with
the second (2*) year of the Term and cvery yeuar theresfter, the then
current monthiy rental fee will be increased by four () perceat.
Bach such year shall commence on the corresponding anniversary of

" the Commencemsnt Date.

S, Impress and Eeresg Eessor heieby grants to Lessee an
easement (the “Easement™) for ingress, egress and regress over the
Premises adjacent to the Leased Space for construetion, operation
and maintenance of the Structures on the Leased Space, and for
installation, construction, operation and mainichance of undergmund
and above ground telephone, telegraph, and power lies, in

~tonhection Wwith its use of the Leased Space. The term of this
.. -Basement ‘will commence upon exercise of the Opton and will
“., continue until the last to ocour of (i) expiration of the Term, or

(i} removal-by Lessee of all of its property from the Leased Space

after expirtica.of the Term. The location and canfiguration of the
Easement will be agreed upon by the parties within ten (10) business
days after the latter of Lessec's exercise of the Option, or Lessec's
approval of -the Survey.. . The Fasement shall be included in any
reconded Memoratidum or-Short Form of this Lease. In addition, at
Lessee's request 2nd ¢xpense,-this Easernent will e set forth in a
separate Essement Agreement which Lessor and Lessec agree to
execute and which Lesses will have recorded as an encumbrauce on
ths property of Lessor. In all events, the Easement and this Lease
shall be binding upon all subséquent ewners, successors and assigns
Lessea agrecs that Lessor .y, at Lossor's expenst,
relocate the abave described sasements to- enother comparable
location on the Premises provided that: (a) Lesses receives no less
than sixty (60) days prier written notice theptof; (b) Lessee approves
the proposed new location of the easerent, Which approval will not
be unreasonably withheld or deldyed; (c) Lessee’s access ond
beneficial use and enjoyment of the Léased Space is not interrupted,
obstructed or materially affected; and (d} the utility scrvices fo the
Leased Space are not interrupted.
mm&m i&w reptemt% and

waE
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~cavenants that Lessor owns the Leased Spacs in foc simple tertue,
fres and clear of all licns, encumbrances and restrictions of every
kind and nature, except for those as set forth below:

None

Lessor ‘represents and -warrants that there are no matters
affecting title that would prohibit, restrict or impair the leasing of the
Leased Space or use o occapancy thereof in accordance with the
terns and conditions of the Lease. Lessor represents and warrants to
Lesses that Lessor has the full right to-make this Lease and that
Lessee will have quiet and peaceful possession of the Leased Space
throughout the Term. B

7. Subordination. Non-slisturbance i

(3) Lessee agrees that this Lesse will be subject and
subordinate fo any mworigages of deeds of trust now or hereafter
placed upon the Leased Space and to a1l modifications thereto, end (o
all present and furure advances made with respect 10 any such
mortgage or deed of trust; provided that, the holder of any such
instrument agrees in writing that Lessee's. pogsession of .the, Leased
Space will not be disturbed so long as Lessee will continue ta
pecform {ts duties and obligations under this Lease end Lesses's

chligation to perform the dutics and obligations' will not be in. any:

way increased or its rights diminished by the piovisions of this
paragraph. Lessce agrees to attom to the morgagee, tnistes, or

beneficiary under any such morigage or deed of trust, and to the .~ .
purchaser in a sale pursuant to the foreclosure thereof; provided that, .-

Lessec's possession of the Leased Space will not be dishnrbed so'long
as Lessee will continue to perform its duties and abligations under

thiz Leass. Lessec's obligations hercunder ere conditioned upon.

receipt by Lessee, within ten (10) business days afler Lessee's notice
of its intent to exercise the Option, or within ten (10) busincss days
after the date of creation of any future mottgages or deeds of trust, of
2 Subordination, Non-disturbance and Attormment Agreemsnt in
form reasonably accsptable fto Lessce, from any holder of a
mortgage, deed to secure debt, or deed of trust to which this Lease 1,
or will become, subordinate.

(b} Lessee may from time o fime grent to certain
lenders salscted by Lessee and its affiliates (the “Lenders™ a lien on
and security interest in all assets and personal property of Lessce
tocated on the Leased Space, including, but not limited to, Wil
acoounts receivable, inventory, goods, machinery and equipment
owned by Lessee (the “Personal Property™) a5 collateral security for
the repayment of any indebiedness to the Leaders. The Lenders may,
in connection with any foreclosure or otfier similar action relating to
the Personal Property, enter upon the Leased Space (or permit their
representatives to do so on their bebalf) in order to implement &
foreclosure or other action without liability to Lessor provided,
however, that (i) Rent is paid to Lessor during oceupancy by ar on
behalf of the Lenders for any putpose, (ii) the Lenders pay for any
damages caused by the Leaders or their representatives in removing
the Personal Property from the Leased Space, snd (jii) the Lenders
ptherwise comply with the lerms of this Lease. Leguor hereby agrees
to subordinate any security inlerest, lien, claim or other similar right,
including, without, limitation, rights of levy or distraint for remd,
Lessor may have in or on the Personal Property, whether arising by
agrecinent or by law, to the Tiens andfor security interests in favor of

Site Mame: Big Lake South
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the Lendets, whether cuerently existing ot arising in the futare,
Nothing contained herein shell be construed to grant s lied upon or
security interest in any of Lessor's assets, To the extent required by
the terma of thia Lease, Lessor consents to any grant by Lesses to any
Lenders of a lien on Lessee’s leasehold intercst in this Lease. In the
event Lessor gives Lessec eny notice of default or termiration of this
Lease {or commences any legal process relating thereto), Lyssor will
endeaver to simultaneously give a duplicate copy thereof to the
Lenders but shall incur no lisbility due to Lessor’s failure to give
such notice and the failure to give such notice shall not limit Lessor’s
gbility 1o exergise nny remedies avaitable to Lessor under this Lease.
Lessor egreed to accept performance on the part of any of the
Lenders or their agents or represenigtives as though performed by
Lessee to curs any default or condition for termination. The terms of
this paragraph may not be modificd, amended or terminated except in
writing signed by the Lenders, Lessor has been made aware that
Lessce hes entersd, or may enter into 8 certain loan agresment aed
such lender shall be considered the Lender for pumposes of this
paragraph and is, together with its successors and assigns, intended
third party beneficiaries hereof and any notices to any Lenders
required or desired to be given herennder shatl be directed to such
lender, or Lesses shall designate in writing or at such other address
84 such party shafl specify.

& ntal A During
the Term, Lesseo will meke reasonable efforts to comply with all
applicable laws affecting Lessee's use or occupancy of the Leased
Space, the breach of which might result in any penalty on Lessor or
forfeiture of Lessor's title to the Leased Space. Lessee will not
commit, or suffer to ba cormmitted, any waste on the Leased Space.
Lessor agrees to fully cooperate with Lessee in order to cblain the
necessary permits for construction and use of the Leased Space for a
cornmunication tower (“The Tower™) site, including, but not limited
to, zoning approvals/permits and building permits, Lessor agrees not

_to'take any-action that may adversely effect Lessoo’s ability to obtain

" gll of the: necéssary permits requived for construction of the site.
. “Lesste will obtain any necessary governmentn! licenscs or
-, Authorizations required for the construction and use of Lessee'’s
intended Tower and other structures on the Leased Space and will

furnish copies of same to Lessor as same are issued,

i 9. Asslgnment and Subleasiap, Lessce may sublet all or
part of the Leased Space or may essign or transfer this Lease in
whole or il part without-Lessor's consent. Upon such assignment,
Lessee shall be relieved of all future petformance liabilities and
obligations under this Lease. - :

10. Notives. All notices, demands, requests, consents,
approvals and other instruments required or permitted to be given
pursusnt to this Lease will be' in writing, signed by the notifying
party, or officer, agent or attornsy of the notifying party, aud will be
deemed to have been effective upon.-delivery if served personally,
including but not limited to delivery by messenger, overnight courier
service or by ovemight express mail, or ypon posting if sent by
registered or certified mail, postage prepaid, tetum receipt requested,
and addreased ax follows: S

Rent payable to: John Weppler

John Weppler
20325 State Rowte 9 - - "0
Mount Yemnon, WA'98273-._.: L

ALY
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Phane # (360) 422-5455

SBA Properties, Inc.
.. Dne Town Center Road
.. Third Floor
* | Hoga Raton, Florida 33486
At Site Administration
Phone # (361) 955-7670

; To Lessee:

The address to which any notice, demand, or other writing may be
delivered to any party a3 above provided may be changed by written
notice given by the party as above providéd,

11. Leggee [mprovements, -Leéssée has the right, at its sole
expense, 10 make the iImprovements on the Leased Spect 25 it mey
deem necessary, including ‘any impravements- necessary for the
construction and operation of the Tower and the other Structures.
Lessee will be responsible for the cast.of any site preparalion work
necessary to prepare the Leased Space to support. the Structures.
Lessee will provide the following improvements i Lesset's sole
expense, {i} one (1) metal gate located on the Premises.as mote fully
depicted in Exhibit A, nat to excesd: Eight Handred -Dollars
($800.00). All Lessee's improvements, including but nof limited to
the Tower, prefabricated buildings, generalors, fencing, and any

olher Struetures will rerain the property of Lessee, The Tower-and-
Structures may be used for the tranamission, receptlan-aid relay of

commueication signals, including, without limitation, . radio
frequency siguals. Upon termination of this Lease, Lessee will, to

the extent reasonable, restors the Leased Space to its-original.
condition &t the commencement of this Lease, except for ordinary .

wear and tear and damages by the elements or damages over which
Lessee had no control. Lessee and Lessor agres that it will aot-be

reasonable to require Lessee fo removs any improvements

contemplated hersunder which are permanent in nature, including but
not limited to, foundations, footings, concrete, paving, gravel,
vegetation and utilities.

12. Insurpges. Lesgge - Lessee, at all times during the
term{s) of this Lease, will maintain in full force 2 comprehensive
public liability insurance policy covering all of its operations,
activities, liabilitics and obligations an the Leased Space, having
Timits not less than One Million Dollars ($1,000,000). On or before
the commencement date, Lessee will give Lessor a cenificate of
insurance evidencing that such insurance is in effect. Lesses shall
deliver to Lessor a renewal certificate evidencing that such insurance
ig in effect within ten business days of Lessor's cequest for such
certificate. The insurance policy shall be issusd by en insurance
company authorized to do business in the state in which the Leased
Space is located and shall provide thirty days prior written notice to
the Lessor of any cancellation of such policy. Any insurance
required to be provided by Lessee may be provided by a blanket
insurance covering the leased space and other properties by Lessee
provided that such blanket ingurance policy compliey with all of the
other reguirements with respect ¢o the type and amount of insurance.

13, e, Lessee will pay for all water,
gas, hest, light, power, telephone service, and other public ulilities
furnished to the Leased Space end used by Lessee throughout the
Term hercof, and all other costs asd expenses of every kind
whatsoever in connection with the use, operation, and maintenancs
of the Leased Space and all activities conducted thereon.

Site Name: Big Lake South
Site Np.; MWSS63009-005
Site I WAD7194-B

14, Taxes, Lessee will pay any personal property taxes
asseased on, or any pottion of the taxes attributable o the Structures.
Lessor wilt pay when due all real property taxes and all other fees
and sssessments attributable to the Leased Space. However, Lesses
will pay, a3 additional Rent, any increase in real property taxes levied
against the Leaged Space which is directly attributable to Lessee's use
of the Leased Space, and Lessor agrees to fumish proof of the
increase to Lessee,

15. Maintenance. Lossee will use best efforts to maintain
the Leased Space in good condition and state of repair.  Except
insoftr as Lessee is made responsible by this Lease, Lessor will
maintain the premises surrounding the Leased Space in good
condition and state of repair.

16, Hald Harmless. Lessor will be held harmless by
Lesees from any Yebility {including reimbursement of reasonable
attorneys’ fees and al costs) for damages to any person or any
property in or upon the Leased Space et Lessee's invitation, or for
damages to any person or property resylting from the actions of
Lessee {including damages cansed by or resulting from the existence
of the Swuctures) on the Leased Space, unless the damages are
caused by, or are the result of, the misconduct or negligence of
Lessor or any of Lessors agents, servants, employecs, licensees or
invitees. Notwithstanding any provisions herein to the contrary, it is
understood end agreed that all property kept, installed, stored or
maintained in or upon the Lessed Space by Lesses will be o
installed, kept, stared or maintained at the risk of Lessee. Lessor will
not be responsible for any loss or damage to equiprmenl owned by
Lessee which might regult from tornadoes, lightning, wind storms, or

" ather Asts of God; provided, however, Lessor will be responsible for,

and sgrees to hold Lessee harmless frore suy liability (including
reimbursement of reasonable legat fees and all costs), for damages to
any person or eny property {n or upon the Leased Space srising out
of the misconduct or negligence of Lessor or any of Lessor's agenls,
servants, employess, licensees or fnvitees. Except for willful

_-toisconduct, neither Lessor nor Lessee will in any svent be lisble in

damages for each other's business loss, business interyuption or other

_consequential damages of whatever kind or nature, regardicss of the
‘cause of the damages, and cach party, and anyone claiming by or

through them, expressly waives all claims for the damages.

¢ 1. Termiration Rights,

© (a) Lessee may terminate this Lease, at its option,
afler giving Lessor not less than sixty {60) days prior wriltsn notlce
to cure, if: (i).any governmental agency denies a request by Lessoe
for a permit, license or approval which is required for Lessee to
construct or operate the Structures on the Leassd Space or any such
permit is revoked;. (i) Leasee determines that sechnical problems ot
tadio interference problérm from other antennag or from nearby radio
transmitting facilities,” which problems cannot reasonably be
cerrected, impair ar restrict Eessee from using the Leased Space far
Lessee’s intended purpose;. (iil) Lessee determincs that it does not
have acceptable and legally enforceable meanis of ingress and egress
to and from the Leased Space; (iv) Lessor doet not have legal or
sufficisnt ownership of or title to the Leased Space or Premises or the
authority to enter into this Lease: (v)utiliies necéssary for Lessec’s
contemplated use of the Leased Spacé are not available; (vi} the
Leased Space is damaged or destroyed 'to an extenit which probibits
or materially interferss with Lesscc's use of the [eased Space or
Lesgee's equipment end attachments thereto; (vii) the Promises now
or hereafter contains 8 Hazardous Material; (viii) Lessee. is unable 1o

N
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~ obtain a:Subordination, Non-disturbance and Attornment Agrecment;
(ix} & material default by Lessor occurs; {x) Lessor faile to perform
any of the material covenants or provisions of this Lease or if any
répresentstion or ‘warranty contained herein is found to be untrue;
{xi) the Leased Space is the subject of a condemnation proceeding or
taking by a governniesital authority, or quasi-govarnmental authority
with the power of condemnation, or if the Leased Space {3 transferred
in fiew of cordemuation’ {rent will br sbated during the period of
condemnation or teking); {xii)the use of the site will not sufficiently
benefit Lesses™economically. ‘or -commercially; (xiii) if Lessee
determines, in its sole discretion that it will not be viable to use the
site for its intended purpose; or (xiv) if Lessee detenmines, in its sole
discretion, that it will be unable to use the site for any reason. Tn the
event of termination by Lessee or Lessor-pursuant to this provision,
Lessee will ba relieved of all-further Hability herounder. Any rental
faes paid prior to the termination date will be retained by Lessor. In
the event Lessor fails to perform its obligations. under this Loase for
any reason: other than Lessee's breach, Lessec.vomy pumsue all
remedies avatiable at law and in equity. -Lessor hereby acknowledges
that Lessee will incur significant expenses-in reliance on this Lease,
and therefore agrees to pay Lessee for all: consequential damages
which Lessce will suffer as & result of Lessor's breach, 7

(%) Lessor may only tcrminate this Lease: at its
option, in the event of a material default by Lessee or Leesze™s failure

to pay Rent when due, which defaws or failure is not cured within',
sixty (60) daya after Lessee’s receipt of written natice-of such defaclt

or failure. No such failure to cute a material default; howewer; will
be deemed to exist if Lesses has commenced (o cure such default

within said period and provided that such efforts are proscouted to-
compietion with ressonabie diligence. Delay in curing a material -

default will be excused if due to causes beyornd the reasonable
control of Ledsee, L

18, Exclusivity. During the Term, neither Lessar, nor ity -

successors OF its assigns, will use or suffer or permit another person,
corporation, company, or other entity to use the Premises or any
adjacent parcel of land now or hereafter owned, leased or managed
by Lesscr, its successors or assigns, for the uses permitted herein or
other Yees similar thersto,

19. Binding_ps_Successors, The covenants and
conditions contained herein will apply 1o and bind the heirs,
successors, executors, administrators snd asyigns of the parties
hereto. Further, this Lease will run with the land and al] subsequent
purchasers will be subject to the terms and conditions specificd
herein.

20, (i Lessee shall have
at alf times during the Term the right of access to and from the
Leased Space and all utility instaliations servicing the Leased Space
on a 24 hours per day/? daye per week basis, on foat or by metor
vehicle, including trucks, and for the installation and maintepance of
utility wires, cables, conduits and pipes over, under and along the
right-oEway extending from the neasest accessible public right-of-
Wway.

¥ 21, Geverning Law, The parties intend that this Lease
and the relationship of the parties wil be governed by the laws of the
State in which the Legsed Spece is located,

22, Entire Lease All of the representations and
abligations of the patties are contained herein, and no madification,
waiver or amendment of this Lease or of any of ity conditions or
provisions will be binding upon a party unless in writing signed by

Site Name: Big Lake South
Site Na.: MWSS35009.005
Site ID: WAG7194.B

that party of a duly authorized agent of (hat pacty empowered by a
written authority signed by that party. The waiver by eny party of @
breach of any provision of this Lease will not operate or be construed
as 4 waiver of any subsequent breach of that provision by the same
party, or of any other provision o condition of the Lease.

23, Survey and Testing, Lesses will have the right
during the Term of this Lease (and the Option Period, if applicable)
to survey, soil test, and make any other investigations necessary to
determine if the surfice and subsurface of the Laased Space are
guitable for construction and operation of the Tower and other
Structures.  If Lessee, prior to completion of the Stouctures
determines that for any reason the surface or subsurface of the
Leaged Space is not suitable o construct and operate the Tower or
other Structures, (his Lease, upon writtsn notice given to Lessor prior
to completion of the Structures will become nutl and void; provided
that at Lessec's sole expense the Leased Space will be promptly
vestored to the extent contemplated by the Lessee Improvements
section above and provided further that Lessee will deliver copies of
all soil tems and investigation reports lo Lessor,

24. Qil, Gasang Minerel Rights, Lessor doss not grant,
lease, lel or demise hereby, but expressly excepts and reserves here
from ali rights ¢o oil, gas and other minerals in, on or under and that
might be produced or mined from the Leased Space; provided,
however, that no drilling or other activity will be undertaken on or
beneath the surfuce of the Lessed Space or Basement Arca fo recover
any ail, gas or minerals. This Lease is given and accepted subject to
the terms and provisions of any valid oil, gas and mineral Jase
tovering the Lessed Space or any part thereof, now of record in the

" office of the County Cletk, provided, however, that any future o),

gas or mineral lease covering the above-described lands or any part
thereof will be in ull respects subordinate and inferior to the rights,
privileges, powers, options, imununities, and interests granted to
Lessee under the terms of this Lease.

v, 25 Hszardous Waste:
{ay. The term Hazardous Materizls will mean any

" _substance,’ material, waste, gas or particulate matter which is
- regulated by the loca! governmental authority where the Leased
“Spece 18 lagated; the State in which the Leased Space is located, o

the United Stales Government, including, but not limited to, any
materin} or substance which is {i) defined &3 a "hazardous waste,*
*hazardous material,” "hazandous substance,” "extremely hazardous
waste," or vestricted hazardous waste under any provision of state or
local law, (i) petraleum, (lii) ésbestos, (iv) polychlorinated biphenyl,
{v) radioactive material, (v() designated as a "hazardous subsiance”
pursuant to Section 31t of the Clean Water Act, 33 US.C. "1251 et
seq, (13 U.S.C. 1317), (vii} defined s 2 “hazardous waste® pursuant
to Section 1004 of the Résource-Conservation and Recover Act, 42
US.C. '6501 of seq. (42 US.C '6903), ar (vil) defined s a
*hazardous substance™ pursinant to Section 91 of the Comprehensive
Eavirommental Response,- Compensation; and Lisbility Acl. 42
U.5.C. '960] et Seq. (42) U.5.C."9601), The term Environmental
Laws will mean all statutes specitically describied in the foregoing
sentence and all applicable federa); statcand local environmenta!
health and safety statutes, ordinances, codes; rules; regulations,
orders and deceees regulating, telating to or-iwposing liability o
standards conceming or in connection with Hazardous Materials.

) Lessor represents and varcants that, to the best of
Lessor's knowledge, (i} the Leased Space bas not been used for the
use, manufacturing, storage, discharge, relessc or- disposdl of

o
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. hazardons wasts, {ii) neither the Leased Space nor any part thereof is
in breach of any Environmental Laws, (iii} there are no underground
storage tanks localed on or under the Leased Space, and (iv) the
Leased Spacé is free of any Hazardous Materials that would trigger
response or-temedial action under any Brvironmental Laws or any
existinig-common laWw theary based on nuisance or strict liability. If
any such representation i in eny manner breached during the Term
of this Lease {collectively,a “Breach™), and if the Breach gives rise
1o or results in liability. {including, but not limited to, a response
action, remadial-action”or.removal-action} under any Environmentel
Laws or any existing common, Jaw theory based on nuisance or strict
linbility, or canses & significant. effect on public health, Lessor will
promptly take any and all remedial and reinoval action as required by
law to clean up the Leased Space, mitigate exposure to liability
erising from, and keep the Leaged Space Tree of any lien imposed
pursuant to, any Bnvironmentat Laws as a result-of the Breach.

) In addition, Lessor agreés to indemnify, defend
and hold harmless Lessee, its officers, pariners, successors and
assigns from and against any and all debts, liens, claims, causes of
action, administrative orders and notices, costs (including, without
limitation, respanse and/or remedial costs), personal injurics, losses,
aftorneys' fses, damages, liabilities, dernands, infercst,” fines,
penalties and expenses, consultants' fees and expenses, court costs
and ali other cut-ofspocket expenses, suffered or incumed by Lessee

and its grantees as  result of (a) any Breach, ‘or.(b) any matter,.
condition or state of fact involving Environmental Laws of

Hazardous Materials which existed on or arose during the Term of
this Lease and which failed to comply with (i) the Environmerital

Laws then in offect or (ii) any existing common law theory based on-

nuisance or strict liability.

(d Lessor represents and warrents to Lasses. that

Lessor has received no notice that the property ot any part thereof.is;

and, to the best of its knowledge and belicf, no part of the Premises

is located within an area that has been designated by the Federal

Emergency Management Agency, the Army Corps of Engineers or

any other governmental body as being subject to special hazards.

(=) The covenants of this Section will survive and be
enforceable and will continug in full force and cffect for the benefit
of Lessec and ita subssquent transferees, successors and assigns and
will survive the Term of this Lease and any renewal periods thereof.

26. Mechanic's and Lagdlord’s Llens, Lessee will not
canse any mechanic's or materialman's lien to be placed on the
Leased Space, and Lessee agrees 10 indemnify, defend end bold
hermless Lessor from any such lien from a party claiming by,
through or under Lessee. Additionslly, Lessor disclaims and waives
any now existing or hereafter arising Landlord's lien or other
statutory or non-statutory lien or security {nterest in Lessec's and/or
its sublessees’ communication facilities, equipment, improvement,
fixtures o other property.

27. Headings, The headings of sections and subscctions
are for convenicnt reference only and will not be deemed to limit,
construe, affect, modify or alter the meaning of the sections or
subsections.

28, Time of Essonce, Time is of the easence of Lessar's
and Lesset's obtigations under this Lease.

19, Severahillty, If any section, subsection, lerm of
provision of this Lease or the application thereof to any party or
circumstance will, to sy cxtent, be jnvalid or unenforceable, the
ramainder of the section, subsection, tefm or provision of the Lease
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o the application of sams 1o parties or circumstances other then
those to which it was beld invalid or unenforceable, will not be
affected thereby and each remmining section, subsection, temm ot
provision of thia Lease will be valid or enforceable to the fullest
extent permitted by law.

30. Real Egtste Broker, Lessor represents and warrants
that Lessor has not signed a listing agresment, dealt with of
otherwise agreed to pay & broke’s commission, finder’s fee or other
like compensation to anyone in connection with the lease of the
Leased Space or the (ransaction contemplated by this Lease and
Lessor agrees to indemnify and hold Lessee harmless from and
sgainst any such claims or costs, including attomeys' fees, incurred
23 & result of the transaction contemplated by this Lease.

31. Further Assurgnees. Bach of the parties agree to do
such further acts and things and 1o executs and deliver the additional
agrecmetits and instruments (including, without limitation, requests
or upplications relating o zoning or land use matters sffecting the
Tower or ather Structures) as the other may reasonably requin to
consummate, evidence or confimn this Lease or any ather agrzement
contained herein in the mannes contemplated heceby. If Lessor fails
to provide requested documentation within thirty (30) days of
Lessee’s request, or fails to provide any Non-Disturbance Agrecment
required in this Lease, Lessee may withhold end accrue the monthly
rental until such tme as ell such documcnfation s received by
Lagsee,

32. Right to Resteter or Record, Lessce may request that
Lessor execute a Memorandum of Option and Land Lease,
Mernorandum of Land Lease or Short Form of Lease for recording in

" the public records. Lessor agrees and authorizes Lessce {o attach

and/or insert a certified legal deacription of the Leased Space, once
complete, to the Memorandum of Land Lease and record same in the
publie records,

.33, Interpretation, Each purty to this Lease amd its
counisel have reviewed and had the optien to revise this Lease. The

_-normal rule of construction to the effect that any ambiguities are to

e resolved against the drafting party will not be employed in the

" interpretation of this Lease ar of any amcndments or exhibits o this

34, .Cofidemnation. Lessor shall fully advize Lesses in a
timely manner of all condemnation procecdings or prospective
condemptation proceedingd in order that Lessee may fully protect and
prosecute its rights and claims relating to the Leased Space. If the
whale of the. Leased -Space shall be taken or condemmed by, or
trangferred in liew of condemnation to, any governmental or quasi
govemmental authority or agency with the power of condenmation
during the initial Option Petiod; Additienal Option Periad of Term of
this Lease, Lessee shall be entitled to any award based upon its
leasohold interest as get forth in this Lease, along with the value of all
Lessce's improvements, including, but niot: limited to, the Tower,
prefabricated buildings, generators, fencing and any other Structures
and for all of Lessce's cther personal property, wade fixtures,
fixtures, moving expenses, business damiges, buginess interruption,
business dislocation, prepaid Rent or other Josses or expenses ag may
be incurred. In the event only &-portion of-the Premises, which
portion does not include the whole of the Leased Space, shall be
taken or condemned by, or transforred i Tiew of condewmnation to sny
governmental or quasi-governmental sutherily or dgency. with (he
power of condemnation during the Initial Option Petiod, Additional
Option Period or Term of this lease, Lessce shell have the option to

I
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~ gither: (1) terminate this Lease; or (2) continue in possession of the
propérty pursugnt to the terms of this Lease with a proportionate
seduction {n Reot equal to that portion, if any, of the Lensed Space so
taken, condemned or transferred in fiew of condemmnation. In sither
event, Lesses thell be entitled to sy award bazed upon its leasehold
interest-in the -potilon “of the Premises condemped, taken or
transfereed qinlien of condemnation, afong with the value of all
Lessee's improvements; including, bul not limited to, the Towez,
prefabricated. bdldings, génerators, fencing and any other Structures
and for all of Lessge’s. other personal property, trade fixtures,
fixtures, moving expenaes, business damages, business interruption,
business dislocation; prepaid Rent or other losses or expenses as may
be incurced. Nething contaiied hersin shall prohibit Lesses from
meking its own chims against any condemning suthority for any
losses or damages Lessee shall incur s & résult of & condemmnation, or
sale in lieu of condemnation; of the whole or any portion of the

Premises. I

35, Right of First Refusal. If at any time during the Term
F of this Lease, Lessor receives an imevocable (cxvept such offer may

be conditional upon the non-exercise of -this right of first refusal)
bona fide writtan offer from a third person {“Offer) to sell, assign,
convey or otherwise transfer its interest [n the Leased’ Space and/or
Premises, which Lessor desires to accept, Logsor shall first give
Lessee written notice (including a copy of the proposed-contract) of
such Offer prior to becoming unconditionatly obligated. Lessec:shall.
have & period of thirty (30) days afier receipt of Lessor's notice sod
terms to accept the Offer and exercise s right of First Refusal by
notifying Lessor in writing. After thirty (30) days the Offer will be .-
deemed rejected. ST

36. Date of Lease, The partics acknowledge that certaln.
obligations of Lessor and Lessce are to be petformed within certain
specified periods of time which are determined by reference 0. the
date of exscution of this Lesse. The parties therefore agree that -
wherever the term "date of execution of this Lease," or words of
similar import are used herein, they will mean the date upon which
this Lease has been duly executed by Lessor and Lessee whichever is
the Jaler to 5o execute this Lease. The parties further agree to specify
the datc on which they execute this Lease beneath their respective
signatures in the epace pravided and warrant and represeat (o the
other that such a date is in fact the date on which each duly executed
his name.

COMMENCEMENT DATE: The date that Lessce exercises ity
Option.
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. IN WITNESS WHEREOF, the parties hereto have executed this Leass on the last day and year specified below.

LESSOR Johti chpler und Diana Weppler
husband and w;fe S

By: vin' U/
John Wfp}ﬂer S A
Title: Qwner I

Notary Poblic:

I do hersby cedify that JQAN WEPPLER, who is
personally known to me, or whe has proved by safEicient
evidence to be the person named herein, personally
appeared beforc me this day and acknowledged the duc
execution of the foregoing instruenend.

and and seal this ;‘(7/%‘ el o day of

Sitz Name: Big Lake South
Site No.: NWS845009-005
Site [D: WAD7194-B

._.PrintNamc:_L_'_‘_Q-bQ 1, LIsted

Wifhes’s

_ "Pnnt Mame

LESSEE: SBA ies, In¢., a Florida co

Alyssa Houlihan
Tirle: Director of Leasing
Daute: g/ 1zrs2\

Witness: z“ﬂ ?’ 0/8_—

¢/
£)
A’/ /1’/. Kb

Natary Publicc
I do hereby centify that ALYSSA HOULIHAN, who is
personally. kuown to me;-or who has proved by sufficient
evidence to be the person named herein, personally
nppenred befors me-this day - and acknowledged the due
execution of the foregomg mmwmnt

Wnlnm my hand and ml tbzs I _7__ day of

2001.

R .
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" LESSOR: John Weppler and Diana Weppler
husband-énd wife

By - |
Diana Wapplnr

Title: Owner

Witness: guw/w. MQ/M

I Print Name:

H Notary Publie:

I do hercby certify that DIANA  WEPPLER, who is
personally known te me, or who has proved by sufficient .
evidence to be the person named herein, persoanlly .
appeared before me this day and acknowledged the due

execution of the foregoing instrument. :,;-
hand and scal this Q?\_Z day of
2001.

Notary Signature

T mga;utn__ __
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EXHIBIT A
Current Sketch/Survey of the Leased Space within the Premises

{Lessor and Lﬁ_ase& egree ihat a jeased area legal description and access and utility easement can be substituted 23 soon 2a
becomes available.) -
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EXHIBITB

LEGAL DESCRIPTION
ATTACH LEGAL DESCRIPTION FROM DEED

(Lessor unchsscc aﬁrﬁe thata Jeased area legal description and access

becomes avaxlablc_) S and utility easement can be substituted as soon a5 it
e I-M denerihed . .'a"in. sratel T e Cny STAGIT
w“‘*ﬂ:‘*ﬂhrnn{-,ﬂd Sorin of Worhligua.
parcel ) ‘That portion of the KV 1}4 of tha WY 1/4. gection 17, Tewnship 33 4.

arge. 5. F. WAL -Pu; Eaxt nf csunt{‘rud aox known as Frimaty State Highvay Is4°
formerly tha right of vay-of Seattle, Teghore wnd Fastern Enlbvays,

arcel At That E_erugm of the E¥ 1/4 of the NK 1/¢ of Bection 17, Towaship 337
TEh, Langs 5 EWN., dexcribed as Fpllows:

tapinning ac the ml"tﬁu_:t enrner of sald subdiriston; ghence west 43 ¢rAx to the
vight of way conveyed 1o Scagzrid, lakeshora and Tastern Aniluay Compsany hy daad
Tepayded tn volumc 13 of deeds; paee 780 "now kugyn as" Primary State Mighyay 1-A:
thence south Along Tha right ‘ol voy £6 vods; thence enst 43°roids to the sast ne
of the southvest veer of the norThwesr quarrer® thence worth aleng the oast linc
%4 rods e Bhe point of topinning, excopr the followiny doscrited Tract, :
feginning at the northesst corngd nf sald subdtrisiony ghence yeit 43 vods: ghamie
south mlepg the cast 1iae of sald toad S6 rods to The peint of bheginnings thance
oast parallal to ghe south 15ae«of 3afd subdivision 140 fantt theace nartherly
parallel with Tha eart 1ine of Mgy 449 fecr ta the stath $3nc wf private road
as nov uigdr thence 140 feet along the pouth lins of said privare road to thy eust
1ine of highusy: thence south-easieviy aleng 33ld highwsy 4e9 fager to tha peine of

- peginning, T .
PARCEL € That povtion of the southwars gurper of the NOTTAVESS QUARLeR and
ST iX7 northwcst sparter of the southweat quarier of fectiown 177 Township 33
North, Range 5 E.v.H. Jying wesgerly ‘of County Toad nev kaovm s primary Sate
Blghviy 1-1 Tormerly Eacom as the right.of sy of Seattit, Lateshore and Eastevn
rallway Cowpinys L "'cr“‘l.. in
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