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.. 'DEED OF CONSERVATION EASEMENT
THIS GRANT DEED OF C()NSERVATION EASEMENT (this “Easement™) is made as of this

&Uﬁ day of December 2002- by MARK ¥, WHEELER, and CYNTHIA B. JOHNSON,
Husband and Wife, of 485] NE 39"' Street, Seattle, Washington 98105, (together with their heirs,
personal representatives, successors and asmgns hereinafter collectively referred to as
“Grantor”,) and WETLANDS AMERICA TRUST INC., a non-profit corporation organized
under the laws of the District of Columbla, One Waterfowl Way, Memphis, Tennessee 38120,

“Grantee™;

WHEREAS, Grantor is the owner in fee sunple of certam real property (“Protected
Property™) Skagit County, Washington, which is 65 25 acres, more or less, and more particularly

described in Exhibit “A” attached hereto and made a part hereof and
Gov Lots 4 and 5 in 28-36-3 ' '

WHEREAS, the Protected Property consists of natural areas of s:gmﬁcant ecological,
scemc and aesthetic value, and has substantial value and potenual as open space, and a natural,

ecological, and scientific resource; and,

WHEREAS, The Grantee is a non-profit, 501 (¢) (3) “qualiﬁed: cbns’éwﬁﬁaﬁ'
organization” as defined in Section 170 (h) of the Internal Revenue Code of' 1 986, as amended
and the regulations thereunder (“the Code™} whose purpose is to preserve, enhéhce,_ __@H-Cbnscwc

natural areas for aesthetic, scientific, charitable and educational purposes; and

WHEREAS, the Uniform Conservation Easement Act of 1981 as well as the Washmgton

Code of Laws, as amended, permit the creation of conservation easements for the purposes of




L 'amoﬁg other things, retaining or protecting natural, scenic, historical or open space values of real

propertY! -assuring its availability for agricultural, forest, recreational, educational or open space
“use, pfotccting natura] features and resources, maintaining or enhancing air and water quality or

preséri?ing the "_natural, historical, architectural, archeological or cultural aspects of real property;

WI—IEREAS, 'Gr;mtor and Grantee recognize the natural, scenic, aesthetic, and special
character and opportumty for enhancement of the Protected Property, and have the common
purpose of the cbﬁ's'ér\"raﬁdn'and protection in perpetuity of the Protected Property as “a relatively
natural habitat of ﬂsh mldhfe or plants or similar ecosystem” as that phrase is used in 26 USC
170 (h) (4) (A) (i) and Secuon 170 (h) (4) (A) (i1) of the Internal Revenue Code of 1986, as
amended (“the Code™), an__dm ._rf:gul_z_i_tlgps promulgated thereunder by placing voluntary
restrictions upon the use of il{t.é,,”P_tote:(.:ted__Pr_cpeny and by providing for the transfer from the
Grantor to the Grantee of afﬁnﬁﬁ;iﬁié-:r;ghfs- for the protection of the Protected Property; and so as
to qualify as a contribution of a “qual{ifiedl cqnsérvation contribution”™ as that term is defined
under Section 170 (h) (2) (C) of the Code; and

WHEREAS, the specific conservation val_ues_iéf ﬂ1§'=Protected Property on the date of this
Easement are documented in the Baseline Documéntaﬁori'R?eport {“Report™}, dated of even date
herewith, a copy of which is on file with both the Grantor and the Grantee. Both parties agree
the Report provides an accurate representation of the Pmtected Property and the condition of the
same as of the date of this Easement as required by Treasury Reg 1.170 A 14 (g) (5), and is
intended to serve as an objective informational baseline for momtormg compha.ncc with the

terms of this Easement.

WHEREAS, Grantor represents that the Protected Property is free-and cle’éir of any liens
or encumbrances and that as owner of the Protected Property, Grantor has access thereto the
right to convey to the Grantee, and the right to preserve and protect the conservatwn va]ues of the

Protected Property in perpetuity; and
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© NOW, THEREFORE, the Grantor, in consideration of the foregoing recitations and of the

L mutual covenants, terms, conditions and restrictions hereinunder set forth and as an absolute and

;jriéb‘n&liﬁpnal__giﬂ, does hereby freely give, grant, bargain, donate and convey unto the Grantee,

aind_'its;"success@rs and assigns, the Easement over the Protected Property subject to the

covenants, "éoﬁdit_izbn_s and restrictions hereinafter set forth which will run with the land and

burden the P'r'ote.:ct__ed '_Property in perpetuity.

1.1

2.2

Section |

Purpose. [tis the purposc of this Easement to assure that the Protected Property will be
retained in pemetulty predormnanﬂy in its natural, scenic, and open condition, as
evidenced by the Report for conservanon purposes and to prevent any use of the
Protected Properiy which will i lfn_pa_lr mgmﬁcantly or interfere with the conservation
values of the Protected Proper_tjl,_.ifs_wild'l'ife habitat, natural resources or associated
ecosystem. (“Purpose™)
E Section II e
GRANTEE’S AFFIRMATIVE RIGHTS

Right of Entry and Access & Enforcement. The Grantee sh‘all have the right with prior

notice to Grantor to enter the Protected Property for the purposes of inspection,
preservation, and protection of the conservation values of the Protected Property and to
prevent any activity on or use of Protected Property that:;s inconsistent with the Purpose
of this easement. The right of entry and access herein deééﬁbé‘d ddés not extend to the
public or any person or entity other than the Grantee, its agents employees Successors,

and/or assigns.

Management Plan, The Grantee at its discretion to develop a managerr'ie_h't-pilan' _for:i_-ﬁxc
or endangered plant or animal species in the event that they are found to cxigt.dn_ the.

Protected Property and to implement said pian with the permission of the Grantér_Wﬁiqh’

mmmwmommmmmumw
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© permission shall not be unreasonably withheld or delayed. Costs for such a plan shall be

" paid by Grantee.

Section IIT
GRANTOR’S RESERVED RIGHTS

No.twithsfﬁqding:.any provision to the contrary contained in this Easement, the Grantor
reserves for himSél’f ' his h.éir's successors and assigns the “Reserved Rights™ set forth in this
Section [T. The exerCJSe of all Reserved Rights will be in full accordance with all applicable
local, state and federal ]aws and regulatlons, as well as in accordance with the Purpose of this

Easement. Grantor herehy agrees to gwe written notice to the Grantee prior to exercising the

following Reserved Rights: _ _
a) improvements as rese‘tjv_ed-hefé':i_néﬂer in paragraph 3.1 and 3.2;
b) construction of any New ]mp{)qnd_r:_r;elits, as defined hereinafter in Paragraph 3.6,
c) management of vegetation pursuant to 3.8;

d) extraction of oil, gas, or minerals pursuant::tti "'p;_;aragraph 3.12

3.1 Structures. The right to maintain and replace the-éﬁiéﬁhg aﬁd additional permitted
structures at the same location with structures Df lzke Slze and function.

3.2 Roads. The right to maintain and replace existing roads at the same location with roads
of like size and composition. The right to widen existing _rc_t_a_ds for utility rights-of-way.
The right to use roads for all activities permitted under this 'Eas:_er_ﬂén't. Maintenance of
roads shall be limited to normal practices for non-paved roads,"-sﬁch a_s_:"t'he___r_emoval of
dead vegetation, necessary pruning or removal of hazardous treeé and p_ldéts,- éppl_ication
of permeable materials necessary to correct erosion, placement of culverts,water cbnu'ol

structures, and bridges, and maintenance of roadside ditches.

3.3  Hunting and Fishing. The right of Grantor, Grantor’s family members and Grantors E

guests to hunt and fish on the Protected Property,

\m\m\\\wmsx\\\w\\\m\\w |
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Leases. The right to lease, or grant other less-than-fee interests in all or a portion of the

3 Protected Property for any use permitted to the Grantor under this Easement, provided

T that such lease or other interest is consistent with and subject to the terms of this

3.5

3.6

3.7

* " Easement, and is not of a nature or terms as to constitute an impermissible subdivision of

. the Protected Property.

Wpﬂé and S_e_p_ tic Systems. The right to maintain existing wells on the Protected Property
and place"'%z_nd' maintain wells on the Protected Property. The right to construct new wells
for agriciilﬁifal 'usé ':indfor other uses consistent with the Purpose of this Easement.

Water Rcsources The nght to develop and maintain those water resources and wetlands

on the Protected Property necessary to wildlife, private recreation, farming, and other
agricultural uses pernutted by this Easement, so long as such development and
maintenance does not lmpair a:ny of the water resources or wetlands. Permitted activities
shall include, but are not hrmted to the right to develop, restore and enhance water
resources for fisheries and mldhfe xmprovemem and the right to undertake bank
stabilization measures and stream a_nd watercourse restoration.

The right to repair, replace or mairitain existing and/or historic wetland impoundments
and water control structures. The right to_coriétfﬁct new impoundments and water control
structures. The impoundments are recogixi_?ed by both Grantor and Grantee as beneficial
to waterfowl, and other wetland dependent ﬁlant_«l and animals The impoundments shall
be managed primarily for waterfowl. To the greatest extent fea&ble and practical,
management of the impoundments will be carried out in a manner that is conducive to
providing feeding and nesting habitat for waterfowl, shoreblrds wadmg birds and birds of
prey. Within the existing impoundments internal dltchlng a:nd d1kmg wﬂl be allowed.

Clearing and Food Plots. The right to maintain and cultivate ex1st1ng agmcultural fields

as shown in the Report as Agricultural Reserve Land. The nght io mamtam and cultivate
the wildlife food plots existing on the Protected Property at the time of the executlon of
this Easement. The right to create new wildlife food plots (a) on open lands and spaces
existing at the time of the execution of this Easement, (b) in openings resuitmg from
activities permitted under this Easement in accordance with permitted Timber Sectlon

3.12, and (c) along existing roads on the Protected Property. The Grantors may usé natlve';__ .

; L
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and non-native plant species traditionally and commonly used as of or prior to the date of

i __ :_ﬁhis Easement in the food plots.

38 . Vegetation Maintenance. Subject to other provisions of this Easement, the right to

manage vegetation and grasses through a written haying and/or grazing Management

Plan, that shall be approved by the Grantee. Such approval shall not be unreasonably

3.9

3.10

Wi}hﬁeld.’-- Thenght to selectively cut, burn, mow and clear trees and vegetation in
existing ﬁelds _.foi’_"waterfowl habitat enhancement and protection. The right to undertake
activities -fo'r'ﬁ..re ﬁfoiection road maintenance, tick, fire ant, and mosquito control. All
such acnvmes shall be undertaken in order to protect the conservation values of the
Protected Property as showr in the report.

Agriculture, The rlght to engage in not-for-profit agricultural, farming, and aquacultural
activities provided the same is conducted In a manner consistent with the Purpose of this
Easement and undertaken in the same location as of the date of this Easement. The right
to locate, construct, and maintain watermg facilities and ponds. Permitted agricultural
activity must be consistent with t__he_ maintenance and enhancement of soil composition,
structure and productivity, and muy._not result in pollution or degradation of any waters or
have a detrimental effect upon fish or wildlife:,: ﬂieij-'=natural habitat, or upon the natural
ecosystem and its process. ' N i N

The right to replace, repair, and maintain anyandall faciIi_;_ties on the Protected Property
used or useful to commercial agriculture operatic:;'ne inclu‘élihg agricultural products
processing on the surrounding properties. This nght shall mclude but not be limited to
dikes, ditches, pumps, electrical transmission facilities and drain tlles which serve the
Protected Property and/or surrounding properties. This nght shall- 1:_ncIude the right of
access to these facilities by any and all third parties with interests in me'_fueilities,
including but not limited to the diking district, drainage district,: 'éleetfi'eal_: éereice
purveyor, and owner(s) of benefited properties. e

Agrichemicals. To use agrichemicals, as permitted under Federal, State, a.nd[or 'l_oc'a'l_'"]gw,

including, but not limited to, fertilizers, biocides, herbicides and rodenticides, bu't’ onljf"in'-

those amounts and with that frequency of application constituting the minimum necessary -

to accomplish reasonable agricultural and residential activities permitted by the terms of .

) WP

Skag|t cOunty Audltor
3/18/2003 Page 6 of

22 8:36AM




this Easement. Notwithstanding the foregoing sentence, no use of agrichemcials will be

= .~ nade if such use would result in (a) contamination of any source of water, (b) any

R significant impairment of any natural ecosystem or process on the Protected Property.

Exoti’céi To allow only those non-native plant or animal species traditionally and

prevalently used, in accordance with Federal, State, and/or local law, and those which do

3.12

not have a negatlve affect to the conservation values and Purpose of this Easement.
Minerals.” _Al-l __mmerals, gas, oil and other hydrocarbon rights are reserved by Grantor and
not convej;'ed by tl.ii's' Easement; provided that Grantor reserves to himself, his heirs and
assigns and to all predecessors in title, their heirs, grantees, personal representatives and
assigns who have reserved or conveyed title to such mineral, gas, oil and other
hydrocarboen nghts__, ajl ._1ptere__st __g__n minerals, gas, oil and other hydrocarbon products
found or to be found.'.i'h .zo'n or .under the Protected Property provided that Grantor shall
cause any persons explonng for develc)pmg or extracting minerals, gas, oil or related

hydrocarbon products on or under the Protected Property shall insure the following:

A, No water shall be utilized on the Protected Property which would cause
interference with surface water rights _ef"Gr=entor, the wells and streams which
exist on the Protected Property, or-céthelj_sciﬁré:es:of water on the Protected
Property, utilized by Grantor for agnculturalor 'res;idential purposes.

B. Whenever possible, access to exploratioﬁézg_eﬁdfor_ei;r"action sites of minerals, gas,
oil, or related hydrocarbons products shall be by eéfi’s_t'i'ﬁ.g'l_'qads.

C. Any new road shall conform to the standards of th!s Easerilent

D. Any surface disturbance resulting from pemutted Subsurface exploratlon or
extraction activities shall be restored upon completion to a condltlon similar or
equivalent to its state prior to the disturbance, by restormg so1ls and replantmg
suitable domestic vegetation. e

E. Any wastewater resulting from such activities which is of materia_l'lﬁ'_":[i)e'oi_fer
quality than the existing water supplies shall be treated so that its dﬁa-lity 'is._ o

substantially equivalent to existing water supplies, or removed from the Ptotée_ted

MUY MIiH\IlIMMII\
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3.13

3.14

3.15

There shall be no exploration or extraction of minerals, gas, oil or related

hydrocarbons by any surface mining method, within the meaning of Section 170

.. (1) (5) (B) of the Code and the regulations promulgated thereunder, nor shall there
"_be any exploration or extraction by any surface mining method if such activity
"_wqful_d, in the sole judgment of the Grantee, result in the destruction of 2

T signiﬁ_bant natural, scenic wildlife habitat, or other conservation attribute of the

Pfétect_éd_Property.

The Grantor shall provide Grantee with advance written notice at least sixty (60)
days pxior’"tﬁ "éngag_ing in any exploration for or extraction of (or leasing, selling,
or othéri?iﬁ dlsposmg of the rights thereto) minerals, gas, oil and other
hydrocarﬁoﬁprofiﬁétis from beneath the Protected Property whether or not such
exploration or 'f_:_)'ét_r_actibn (or leasing, selling, or otherwise disposing of the rights
thereto) could résull'i'nl ﬁ'rij?:':sﬁiface disturbance.

There may not be at any tlme any extraction or removal or minerals, gas, oil and

other hydrocarbon products by any surface strip mining method.

Utilities. The right to maintain and.:eplace all ____L_:tlllty systems. At Grantor’s election, to
bury or otherwise camouflage all utility syste_xﬁs" 6r=;extensions of the existing utility
systems, ' L i -

Signs. The right to construct, place and mairi'lairi. diféc’tioﬁal signs, signs indicating and
identifying occupancy and signs advertising the sale of the Protected Property.
Consistent Uses. The Grantor has the right to engage m any and all acts or uses not

expressly prohibited herein that are not inconsistent with the Purpose of this Easement.

Section IV
RESTRICTIONS AND COVENANTS

In furtherance of the foregoing rights, the Grantor states and agrees that the follomng

uses and practices, though not an exhaustive recital of the inconsistent uses and practices, are"
hereby deemed to be inconsistent with the Purpose of this Easement, and shall be prohlblted All -
prohibitions in Section IV are subject to the rights reserved to the Grantor in Section | L
and such general prohibitions in Section IV shall not be interpreted to supercede the '

!|||u|2mvgnygmg;uguqm@urgngmyugw|||»
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L .specific rights consistent with the Purpose of this Easement reserved to the Grantor in

- Section IIL.

4.1 ) @ “There shall be no commercial or industrial activity undertaken or allowed on the
Pro_tcépéd Property; nor shall any rights of passage across or upon the Protected Property
"".Be.--:a.iliowE:.d or granted to third parties.

42 Subd1v1s10n The Protected Property may not be subdivided. Although the legal
descrlptmn of the- contlguous parcels of the Protected Property may deseribe more than
one tract of land whlch could be sold separately, the Grantor covenants and agrees that all
of the Protected Property shall be held by the same owner(s) as a single undivided tract of
land. The Grantqr shall not ___mdlrectly subdivide the Protected Property through the
creation of a horiszi_té._l"'p;oﬁéxfy"regime or other means.

4.3  Structures. There sha]l"-b:é'_'lﬁq c0ﬁ§1'mction or placing of buildings, docks, bridges, or
other structures including;“but' nc.:.t"_:limitgd to, transmission or receiving towers, energy
facilities, or water tanks on the __P'foteétéd Property. There will be no house trailers,
temporary shelter or vehicles of 'an_y'_".éort providing temporary living quarters on the
Protected Property. This restriction is not intcnc__iéd_ to apply to temporary parking of
recreational vehicles so long as no commerﬁial use1s made of such recreational vehicles.

44  Roads. There shall be no building of any .'riew roads, .

4.5  Leases. There shall be no leasing of all or any part of .tl.le prtected Property for a use
inconsistent with the Purpose of this Easement. .: o

4.6  Topography and Minerals. There will be no ﬁ]lmg, excavatmg, dredgmg, mining,

drilling or use of any surface mining method; no removal of topsml sand, gravel, rock,
peat, minerals, gas, oil, or other hydrocarbon products or othergm_atenals_,__a_l_ld no change
in the topography of the land in any manner. | | =

4.7  Exotics. There shall be no introduction of non-native plant or anlmal spec1es .

4.8 Agriculture. There shali be no commercial agricultural activities mc]udmg, but net _
limited to: farming, horticulture, including nursery, aquaculture, animal husbandry, and

cattle and livestock activities.
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* Water Resources. There shall be no dredging, construction of pond or dikes, nor any

i _~'manipulation of natural water courses. There will be no change, disturbance, alteration or

T impairment of any watercourse or wetlands within and upon the Protected Property.

410

Huntiné and Fishing. There shall be no commercial hunting or fishing on the Protected

Pmperty

4.11

4.12

4.13

4.14

4.15

Refuse and USTs No portion of the Protected Property shall be used for sanitary landfill,
for the 1ns§a_lla_tw_r_1 of any underground storage tanks, for the installation and use of an
incinerator fdr--i_he .dé_st_ruction of waste material or for the dumping, storing, disposal or
treatment of rcfu_s'é',-.'ffash, _garbage, rubbish, junk, ashes, or hazardous substances or
waste. . | RN

Pollutants. There --Shall.._be no release, generation, treatment, use, disposal, abandonment,
and movement in, oﬁ,”ﬁbsr'n--oi"acgpss the Protected Property of a substance defined, listed,
or otherwise classified pursuamtoany federal, state, or local law, regulation or
requirement as hazardous, toxic, pollutmg or otherwise contaminating to the air, water,
soil, or in any way harmful or threatcnmg to human health or the environment.

Signs. There shall be no construction or placing.of signs for commercial purposes,
including but not limited to, billboards, or auy:;idife_;:r-t_ising materials of any sort on the
Protected Property. . i

Vepetation and Timber. The Grantor shall not cut remove, or otherwise destroy grasses

or any other vegetation on the Protected Property There shall be no cuttlng or harvesting
of timber on or from the Protected Property. '_ :

Use Inconsistent with Purpose. The parties recognize that this Easemcnt cannot address
every circumstance that may arise in the future. The part1es-= agrec upon the Purpose of

this Easement. The Protected Property will be retained in @'Q g predornmantly in its
natural, scenic and open condition, for conservation purposes and to prevent any use of

the Protected Property which will impair significantly or interfere w1th"_t;he.cq_n$ery;atmn
values of the Protected Property, its wildlife habitat, natural resources or aé;s'ciéidted "
ecosystems. Any use or activity not reserved in Section III which is mc0n51stentmththe
Purpose of this Easement or which materially threatens the Purpose of this Eas'eingrﬁ 1s >

prohibited. In the event that there is a dispute between the Grantor and the Granfe’é..aé {o'_ »

1 TR
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5.1

3.2

whether or not an activity or use is prohibited under this Section 4.15, the parties will

_~arbitrate the matter in accordance with the provisions of Section 5.17 of this Easement.

SECTION V
GENERAL COVENANTS

Baseline ﬁqc-urﬁemation Report. The parties intend that the Report shall be used by
Grantee to hioiﬁtof Grantor’ s future uses of the Protected Property and practices thereon.
The parties further agree that in the event a controversy arises with respect to the
condition of the Protected Pmperty or a particular resource thereof, the parties shall not
be foreclosed from__utl_h;mg _an}_{__other relevant document, survey, or report to assist in the
resolution of the conﬁ"'o_};e_'1_'sy.= 'Gr__gnt_or and Grantee recognize that changes in agricultural
technologies, including“ae_cepted fann and forest management practices may result in an
evolution of agricultural activi_ti.es'en ,th:é Protected Property. Such evolution shall be
permitted so long as it is consisite_nt':;&?iih the Purpose of this Easement, and does not in
any way materially impair or inteffejfe._“dth the conservation values of the Protected
Property. =g o e

Cost of Ownershig Grantor, his heirs, sucéessors and assigns shall retain all

operation, upkeep, and maintenance of the Protec}ed Prepe;'ty, including the maintenance
of adequate liability insurance coverage. This mcludesthe pé})ﬁient of any and all

real estate taxes or assessments levied on the Protected Prépeny By.'authorized local,
county, state or federal officials. Grantor remains solely.fespehsibie-fer obtaining any
applicable governmental permits and approvals for any activity:_; o_; ﬁs_e .pe_f;ﬁi_t__ted by this
Easement. Nothing in this Easement shall be construed as giviﬂg :riSe; toa.ny sight or
ability in Grantee to exercise physical or managerial control over theday—to-day -
operations of the Protected Property, or any of Grantor’s activities on the'lsfﬁfe'eied"
Property, or otherwise to become an operator with respect to the Protected Property
within the meaning of The Comprehensive Environmental Response, Cornpensatlon, and

Liability Act of 1980, as amended (“CERCLA”), and the corresponding state statutes »

AR
2003031780003

Skagit County Auditor
. 3/18/2003 Page 11 of 22 8:36AM




- Indemnification. Grantor hereby releases and agrees to hold harmless, indemnify, and

) '_defend Grantee as well as Ducks Unlimited, Inc., its members, directors, officers,

e employees, agents, and contractors and their heirs, personal representatives, successors,

5.4

5.5

“and ass._igns of each of them (collectively “Indemnified Parties™) from and against any and

:___'all_jliakii_lit_ies_,_ penalties, fines, charges, costs, losses, damages, expenses, causes of action,

clalms, demands, orders, judgments, or administrative actions, including without
limitatiori: _ljeasett_able attorney’s fees, arising from or in any way connected with: (1)
injury to _'or'the. death or any person, or physical damage to any property resulting from
any act, omission‘," ec'indition or other matter related to or occurring on or about the
Protected Property, regardless of cause, unless due solely to the negligence of any of the
Indemnified Partles (2) the vmlatlon or alleged violation of, or other failure to comply
with | any state, federal or. local law, regulation, or requirement, including, without
limitations, CERCLA and the correspandmg state statutes by any person other than any of
the Indemnified Parties, in any way affectlng, involving, or relating to the Protected
Property; and (3) the presence or release in, on, from, or about the Protected Property, at
any time, or any substance now or hereafter defined, listed, or otherwise classified
pursuant to any federal, state, or local law, regeletien or requirement as hazardous, toxic,
polluting, or otherwise contaminating to the air, water or soil, or in any way harmful or
threatening to human health or the envmmment unless caused solely by any of the
Indemnified Parties. .

Public Access. No right of access to the general pubhc to any portlon of the Protected
Property is conveyed by this Easement.

Subsequent Conveyances. The Grantor shall include refefence'to 'éll'tenns and

conditions of this Easement in any subsequent deed, or legal i nmtrument by Wthh the
Grantor divests itself of either the fee simple in all or part of the Protected Property or its
possessory interest in any portion of the Protected Property. The Grantgr she._l_l _no_tlfy the
Grantee in writing of any changes in ownership, transfer of title or other e:()ﬂr_ii_.ireye:nc'e'_éf_

the Protected Property.
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56

Subsequent Liens. No provision of this Easement should be construed as impairing the

E .~ ability of the Grantor to use this Protected Property as collateral for a subsequent

5.8

5.9

5.10

S monetary loan or other form of borrowing.
5.7 " Notices/Approvals. Any notices or approval requests required in this Easement will be
* " sentby registered or certified mail, or commercial overnight carrier, to the following

addresses below or to such address as may be hereafter specified by notice in writing.

GRANTEE o With copy to:

Wetlands Amerlca Trust, Inc. Pucks Unlimited, Inc.

One Waterfow] Way .. Vancouver Field Office

Memphis, TN 38 120—-2351 1101 Southeast Tech Center Dr.
Vancouver, WA 98663

GRAN TOR‘

Mark Wheeler

4851 NE 39" Street .
Seattle, WA 98105

Severability. In the event any prov1310n of this Easement is determined by the
appropriate court to be void and unenforceable all remaining terms will remain valid and
binding. '

Perpetuity. The burdens of this Easement w1ll run w1th the Protected Property and will

be enforceable against the Grantor and all__ fuiture owners in perpetuity during the period of
such ownership. S

Assignment by Grantee. The benefits of this Easement shall be in gross and shall be
assignable by the Grantee, only upon the followmg cqndtt_l_ons_. (i) the Grantee must
require that the Purpose of this Easement continues to be': c‘afried 6ﬁt and (ii) the
assignee, at the time of the assignment, must qualify under Sectlon 170 (h) of the Code,
and applicable regulations thereunder, and under Washington law a.nd must be eligible to
receive this Easement directly. In the event Grantee ceases to ex-lst or ex1sts but no longer
as a tax exempt, non-profit organization, qualified under Section 501 (c) (3) of the Code
this Easement shall automatically become vested in a tax exemp, non-proﬁt orgamzanon
qualified under Section 501 {c) (3) and 170 (h) (3) of the Code and which has expenence

in holding similar conservation easements as designated by the then owner of the

NIMNINIIIMI/IIMWHNIIWWWMIWIIWII)
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In any assignment of this Easement by the Grantee, the Grantee agrees to give preference

ey .. _~to Ducks Unlimited, Inc., a not-for-profit corporation organized under the laws of the
o District of Columbia, One Waterfowl Way, Memphis, Tennessee 38120, if Ducks

* " Unlimited, Inc., at the time of the assignment, is still a “qualified organization” as

descnbed m the above paragraph.

5.11

5.12

5.13

Ju_giiéial I:E)gtiﬁg!' lishment. If a subsequent, unexpected change in the conditions of the
Protectedui_’ropéﬁy or the surrounding property, make impossible or impractica] the
continued ﬁSé-b_f__ the Protected Property for conservation purposes, the Easement shall be
extinguished by jﬁ_&ibi_al. proceeding and all the Grantee’s proceeds, if any, from a
subsequent saie 'b_r:ékc}iﬁ}ig;’rof the Protected Property shall be used for conservation
purposes. o, T

Compensation. Thjsw sectlon 1s appli(_:able only to the determination of compensation
payable to Grantee in tﬁc'ﬁvéni:_b_f&.ténnination or extinguishment of this Easement
pursuant to Section 5.11. The{_\;_z;]-lﬁe pf‘ﬂle Protected Property at the date of execution

of this Easement, shall be the 1v'.r':al__ué:..je'siablished by the Grantor’s qualified appraisal taken
for that purpose (pursuant to Treés;u_ify.regulatiq__r_l Section 1.170A-14 or its successor
regulation) for federal income tax purposes (“Apﬁréisal”)

The parties agree that the compensation payable 0 Grantee in the event of termination or
extinguishment of this Easement pursuant to Sectlon 5.11, shall be the amount
determined by dividing the fair market value of the Easement shown in the Appraisal by
the fair market value of the Protected Property, prmr 10 thlS Easement shown in the
Appraisal. That figure is then multiplied by the fair market value of the Protected
Property at the time of termination or extinguishment, minus lmpr{)vements made after
the date of the Appraisal. S

Eminent Domain/Condemnation. Whenever all or part of the Protectcd Propeny is taken

in exercise of eminent domain by public, corporate or other authorlty so as to abrogate the
restrictions imposed by this Easement, Grantor shall take appropriate actmns at the tlme
of such taking 1o recover the full value of the taking and all incidental or d1rect damagcs

resulting from the taking. The net proceeds (including, for purposes of this sectlon

proceeds from any lawful sale of the Protected Property unencumbered by the restnctmns o

AR A II\IIWI
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hereunder) will be distributed between the Grantor and the Grantee in shares in

Qi _~proportion to the fair market value of their interests in the Protected Property on the date

= of the execution of this Easement. The Grantee shall use its share of the net proceeds for

" conservation purposes.

514" :___'Amendments This Easement shall not be amended, modified, or terminated except in

5.15

wntmg in a document signed by Grantor and Grantee. No amendment shall be allowed
that would_ ,adver_f_.ely affect the qualifications of this Easement as a charitable gift or the
status of the Grantee under any applicable laws, including Section 170 (h) of the Code or
the laws of th_e Sie.té'whe_lfe the Protected Property is located. Any such amendment shall
be consistent mththePurpose of this Easement, shall not affect its perpetual duration,
and shall not p:er_;ni_t any "':_i_m__p_ainnent of the significant conservation values of the
Protected Property. Any suc=h amendment shall be recorded in the County land records
where the Protected Property is located Nothmg in this Section shall require Grantor or

Crantee to agree to any amendment

Notice of Breach and Enforcemeﬁt.' -Ip the event there is a breach of the terms of this

Easement by the Grantor or by a thlrd party actmg at the direction of, with the permission
of, or under control of the Grantor, the Grentee sheil-ihave the right to notify the Grantor
in writing o.f such a breach, and the right te"'ehfefc_e..-by proceedings at law or in equity the
covenants hereinafter set forth, including, but no_t;.li'r.nited fo the right to enjoin any
activity on, or use of, the Protected Property whieh ..i'S__'_ine.{jnqsis_te'__nt with this Easement,
and to require the restoration of the Protected Property gs" evidene'eﬁ by the Report. Upon
such notice, the Grantor shall have thirty (30) days to undertake acfiqns, including
restoration of the Protected Property, that are reasonably calcuiféied io _c_;_ori-ect the
conditions constituting such breach. If the Grantor fails to take 's;ich"eoffecﬁ%fe action, the
Grantee may, at its discretion, undertake such actions, including approprlate legal
proceedings, as are reasonably necessary to effect such corrections by Grantor The cost
of such corrections, including Grantee’s expenses, court costs and legal fees wﬂl be pa1d
by the Grantor, provided it is determined that the Grantor or a third party acting’ at the ® o
direction of, with the permission of or under the control of the Grantor, is responmble for /

the breach. Nothing herein shall be construed to entitle the Grantee to institute any

|
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© proceedings against the Grantor for any changes to the Protected Property due to causes
‘beyond the Grantor’s control such as changes occurring due to natural causes or
R unauthorized wrongful acts of third parties.

5.1 6 Waivef'_aof Rights. Grantee, its successors or assigns, does not waive or forfeit the right to

:___-t_al;é_faé't_i_o_r’:i as may be necessary to insure compliance with this Easement by any prior

5.17

5.18

5.19

5.20

failure {o'act. The rights hereby granted will be in addition to, and not in limitation of,
any other"ﬁght_s.-e.l.x_id remedies available to the Grantee for enforcement of this Easement.
Arbitsation. In the' eifent of a disagreement between the Grantor and the Grantee as to
whether or not a use or actmty viclates Section 4.15 (hereinafter “Arbitration Issue™), the
Arbitration Issue wﬂl be resolved by a committee made up of three (3) individuals who
have reasonable expene_pce WLth conservation easements and land use of similar
properties. One 1nd1v1dua]wdl be selected by Grantor, one individual will be selected by
the Grantce and the other 'j_hd'ii.r;dﬁél- will be selected by the two individuals selected by
Grantor and Grantee. The threez__(S'.) ind‘iﬁduals (hereinafter “Committee™) will determine
by majority vote the Arbitration Issue The Committee shall follow the procedurai rules
established by the American Arbi.tl"a_'tion Associat-i_on. The decision of the Committee will
be binding on the Grantor and the Grantee. .~ *

Warranty of Title. Grantor hereby wan'ants and represents that the Grantor is seized of
the Protected Property in fee simple and has the r;g_ht to g:pnt and convey this Easement,
that the Protected Property is free and clear of any and all 'e_xieumbrances, except
easements of record and prescriptive easements, purchase nibhey_mongages, and mineral
right reservations, if any, and that the Grantee and its suécéssors and assigns shall have
the use of and enjoy all of the benefits derived from and ar13mg out of thls Easement.
Controlling Law. The interpretation and performance of this Easement shall be governed
by the laws of Washington. : '

Filing. The Grantor shall file this instrument and any amendment in the offimal 1and
records as soon as is practicable after all signatures have been obtained and the Grantee
may re-file it and any amendments to the Easement at any time¢ as may be requl_red_m B

preserve its rights in this Easement.
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. '5_:_2 1 - Entire Agreement. This instrument sets forth the entire agreement of the parties with
e espest. to the Easement and supercedes all prior discussions, negotiations,
i “:.understandmgs or agreements relating to the Easement, all of which are merged herein.
No alteratlon or variation of this instrument shall be valid or binding unless contained in

:___'an'__amendl_pept that complies with Section 5.14,

TO HAVE ANDTG HOLD this Easement together with all and singular the appurtenances and
privileges belongin"g oij'in any. way pertaining thereto, either in law or equity, either in possession

or expectancy, for 'dle_prdpei"use and benefit of the Grantee, its successors and assigns, forever.

IN WITNESS WIiERE(iF, the Grantor has set his hand and seal on this 3 day
of M 2005 and the Grantee has caused this Easement to be signed in its
name by its Chief\%peratmg Ofﬁcer and Its corporate seal to be affixed hereto.

SIGNED, SEALED AND

DELIVERED IN THE PRESENCE OF: . GRANTOR: Z

COUNTY WASHINGTON
Eg TE EFCISE TAX

STATE OF _w AS#i D gt )
COUNTY OF ‘¢i1»r3 6 )

Sxagit Lo \rss RIEH

I, a Notary Public, do hereby certify that _ MAAme '; 0466!1-‘1 : personally

appeared before me this day and acknowledged the due execution of the forég‘d_i.ng-inst_rui}l_ent.

WITNESS my hand and seal this 5 day of I Aot ---, 20.(;&; .. :

. 1' .
Ty
17 Skagit County Auditor
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I\::_I'..bt'a_ry-P_ublic for _ W AS Ryt

SIGNED, SEALED AND
DELIVERED IN THE PRESENCE OF:  GRANTOR:

Ot e

STATE OF w&smﬂh"‘*\ )
COUNTYOF vt )

I, a Notary Public, do hereby cemfy thaff : C,\( ATH A 2. B “~Ssa_ personally

appeared before me this day and acknﬁwleid'g’é.d the due execution of the foregoing instrument.

WITNESS my hand and seal this > day of - JM‘ ,20@.

—Y

Notary Public for _<#4® _ My Commission ékpii'é&' PZAL9Y

L MII\WIMHIN
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Continuztion of Signature Page For
Deed of Conservation Easement

GRANTEE:
WETLANDS AMERICA TRUST, INC.

By: ©‘h—

Its: Chief OperatingOffic

STATE OF TENNESSEE )

COUNTY OF SHELBY )

L ,.a Notary Public, do hereby certify that

D on behalf of Wetlands America Trust, Inc. as its

Chief Operating Officer, personally dppeared before me thlS day and acknowledged the due
execution of the foregoing instrument.

WITNESS my hand arid seal this QQ day of Dgcg_m_tg_a,

2002,

E Zp) ~. (LS.}
Notary Public for Tennessee

November 9, 2005

My Commission expires:

........
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EXHIBIT A

CONSERVATION EASEMCNT

GOVERNMENT LOTS 4 & 5 AND THE SOUTH HALF OF THE SOUTHEAS
QUARTER OF SECTICH 28, TOWNSHIP 36 NORTH, RANGE 3 CAST. W,
AND
GOVERNMENT LOT 1 AND THE NORTHEAST QUARTER OF THE
ORTHWEST QUARTER OF SECTION 33, TOWNSHIP 36 NORTH. AANCE 3
- _EAST, WM., SKAGIT COUNTY. WASHINGTON
" AND
~ THAT PQRTION OF GOVERNMENT LOT 2 AND THE SOUTHWEST OUARTER
- OF - THE NQRTHWEST QUARTER OF SAID SECTION 33, DESCRIBED AS
FOLLOWS:

~BEGINNING. ON TNE NORTH LINE OF THE SOUTHWES' QUARTER OF THE
- NORTHWEST QUARWER  188.7 FEET EAST OF THE/NORTHWEST CORNER.
THENCE SQUTH 54°05 WEST 167 FEET TO A BOINT 53 FEET EAST OF
THE WES_T"L_{N.E OF SAIR SECTION 33 THENCE SOUTH 1,145.3 FEET;
THENCE SOUTH. 8703 CAST 195.9 FEET; TAENCE SOUTH 0'34' EAST
220 FEET, MORE, OR LESS.\ TO THE NORTH SAMISH RIVER; THENCE
WESTERLY ALONG THE SAMISH RIVER TO AHE SOUTHEAST CORNER OF
A TRACT IN LOT 2, DEEDED T8 MARGABET A DRUAND. DATED MAY {8,
1912 AND.RECORDEC IN VOLUME 89 @F DEEDS. PAGE 193 THENCE
NORTH ALONG.-THE EAST LINE 2.38 GAAINS, THENCE WEST 10
POINT 33 FEET-EAST-OF THE WESHAINE OF SECTION 33; THENCE
NORTH TO BASE "OF DIKE DISTRICI/NQ. 4; THENCE MORTHEASTERLY
ALONG BASE OF DIKE-TO' THE NPRTH\UNE OF SAID SOUTHWEST
QUARTER OF THE NORTHWEST GUARTER, THENCE EAST B9 FEET 70
THE POINT OF BEGINNING. .
EXCEPT ROADS Tt
EXCEPT DITCH RIGHT OF WAYS
EXCEPT THAT PORTION CANVEYED TO DIKING\ DISTRICT NO. 4
EXCEPT THAT PORTION ¥YiNE WEST AND-SOUTH OF THE FOLLOWING
DESCRIBED LINE: e,

COMMENCING AT THE SOUTHEAST 'CORNER OF SAR SECTION 28:
THENCE ALONG THE SOUTH LINE THEREOF NORTH 8Q°33'51" WEST A
DISTANCE OF 2,660.32 FEET TO THE SOUTH-QUARTER CORNER OF
SAID SECTION 28: THENCE ALONG THE NORTH-SOUTM, CENTER
SECTION LINE OF SAID SECTION NORTH 00"14'47” EAST W DISTANCE OF

N 1.322.38 FEEA TO THE NORTHEAST CORNER. OF .SAID. GONERNMENT
iy s LOT 4, NCE ALONG THE NORTH LINE THEREOF NORTH \30°00'00"
A WEST A BISTANCE OF 812,05 FEET TO THE POINT OF -BEGNNING:

THENCE BQUTH 00'34'59" WEST A DISTANCE OF 1,504.67 FEET:
THENCE MORTH 8718'09™ WEST A DISTANCE QF 174,15 FEET:

2§ S THENZE SOUTH B8°55°00" WEST A DISTANCE OF 87,74 FEET:

ENEY THEWCE NORTH 71°57'12" WEST A DISTANCE OF 228,75 FEET. -

o THENCE SOUTH 80'50'29" WEST A DISTANCE OF 58.85 FFER .\

tmam | B TAENCE SOUTH 63726'05" WEST A DISTANCE OF 249.74 FEET, -

wn (B HENCE SQUTH 54'37°59" WEST A DISTANCE OF 263.08 FEET; .-
£

THENCE SOUTH 73'50°16" WEST A DISTANCE OF 181.59 FEET:

THENCE SOUTH 330C°00" WEST A DISTANCE OF 636.50 FEET:

THENCE SOUTH 41°00'00" WEST A DISTANCE OF 359.74 FEET:
THENCE NORTH B89°48'14" EAST A DISTANCE OF 50.85 FEET TO THE -

EASTERLY BOUNDARY LINE OF THE ABOVE DESCRIBED PARCEL AND 7
THE PQINT OF ENDING o
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STATE OF WASHINGTON . } s" o
COUNTY OF SKAGIT el R TR
1’ Waamnemn do hereby

1, Auditor of Skagit Co%
f‘”f’lfy that the foregoing copy of 4true and

iapat gxemplification and copy from the record, as the same: 3ppfwrs q
b Ume -_ of £ ofPage __ PESE

e 2O0DLIE Db of Records of Skagit County, Washington: _
tt TESTI *.ﬂi]a\i\’ WHEREOF, | hereunto set my hand and seal of iy T

/‘jgl@day of IV% 23

Auditor Deputy

tpr
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Schedule “A-1”
DESCRIPTION

That portlon of-Govemment Lots 4 and 5 in Section 28, Township 36 North, Range 3 East, W.M. and that
portion of Gevernment Lot 1, the Northeast % of the Northwest 4 and Government Lot 2 and in the
Southwest Y of the Northwest Y lying West and North of the following described line:

Beginning at the Southeast corner of said Section 28;

thence along the South Tine thereof North 89°33°51” West a distance of 2,660.32 feet to the South %
corner of said Section 28; :

thence along the North-South ccnter Section line of said Section North 00°14°47” East a distance of
1,322.38 feet to the Northeast corner of said Government Lot 4;

thence along the North line thereof North 90°00°00” West a distance of 812,05 feet to the point of
beginning;

thence South 00°34°59” West a dlstance 0f 1,594.67 feet;

thence North 87°18°09” West a dlstance of 174.15 feet;

thence South 68°55°00” West a distance of 87.74 feet;

thence North 71°57°12” West a distance of 228.75 feet;

thence South 80°50°29” West a distance of 59.85 feet;

thence South 63°26°05” West a distance 0f 249.74 feet;

thence South 54°37°59” West a distance of 263.09 feet;

thence South 73°50°16” West a distance of 181.69 feet;

thence South 33°00°00” West a distance of 636:50 feet;

thence South 41°00°00” West a distance of 359.74 feet; | _

thence South 89°48°14™ West to the meander line and the pomt of ending.

Situate in the County of Skagit, State of Washington.
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