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LAND THTLE GOMPANY OF SKAGIT COUNTY

DEED OF TRUST

DATE: March 13, 200"'3

Reference # (if applscable) 10540@ PE Additional on page
Grantor(s): .
1. AIKEN, MICHAEL P

Grantee(s)
1. Whidbey Island Bank
2. LAND TITLE COMPANY OF SKAGIT COUNTY, Trustee

Legal Description: PTN NW 1/4 OFNW1 {4, 17-34-4 E W.M. Additional on page 2
Assessor's Tax Parcel ID#: 340417-0-180-0160

THIS DEED OF TRUST is dated March 13, 2003, among MICHAEL P AIKEN; as his separate
property ("Grantor”); Whidbey Island Bank, whose mailing address is Burlington Office, 1800 S.
Burhngton Ave., P.O. Box 302, Burlingtoh, WA 98233 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary”); and LAND TITLE COMPANY OF SKAGIT COUNTY,
whose mailing address is PO BOX 445, BURLINGTON WA 98233 (referred to below as
"Trustee”). :
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DEED OF TRUST
{(Continued) Page 3

E’.mﬁ_er’fy are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
5o .-""satiéfactory to Lender, to protect Lender’s interest.

~_~Dutv to _Protect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
apts, n addmon to those acts set forth above in this section, which from the character and use of the Property are
reasonably n_eeessary to protect and preserve the Property.

DUE 'ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums :sécured-‘by- this-Deed of Trust or (B) increase the interest rate provided for in the Note or other document
evudenomg the, Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer,
without Cendar s.prior wiitten consent, of all or any part of the Real Property, or any interest in the Real Property. A

"sale or transfei™ means the conveyance of Real Property or any right, titie or interest in the Real Property; whether
legal, beneflqialc_or equl_tablg_. whether vaoluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract;-contract'far deed, leasehold interest with a term greater than three {3) years, lease-aption contract, or by
sale, assignment, or transfer of-any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of conveyance of an interest in the Real Property. However, this option shall not be exercised by Lender
if such exercise is proh|b|ted by federal law or by Washington law.

TAXES AND LIENS The follnwmg prowsmns relating to the taxes and liens on the Praperty are part of this Deed of
Trust:

Payment. Grantor shall pay v__vhen due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including watei and sewer), fines and impositions levied against or on account of the Property, and shall
pay when due all claiins for swork.dorie on or for services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all-liens having priority over or equal to the intarest of Lender under this Deed of
Trust, except for the llen of taxes and assessments not due and except as otherwise provided in this Deed of
Trust. . ;

Right to Contest. Grantor "ma"y withhold rfanent of any tax, assessment, or claim in connection with a good faith
dispute over the chligation to pay, SO long as Lender's interest in the Property is not jeopardized. If a lien arises or
is filed as a result of nonpayment, .Grantar shall within fifteen (15) days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grafitor has notice. of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash:ar a sufflclent corporate suraty bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus arly costs and attorneys' fees, or other charges that could accrue as a
result of a fareciosure or sale under.thelied. :In any contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforc"eme_nt against the Property. Grantor shall name Lender as an additional
obligee under any surety bond furnished in:the contest proceedings.

Evidence of Payment. Grantor shall upon:_ d_e"ma__r__xd“ f_u-rnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate’ governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against‘the Property.

Naotice of Construction. Grantor shall notify Lender at least fifteen {15} days before any work is commenced, any
services are furnished, or any materials are supplled to the Property, if any mechanic’s lien, materialmen's lien, or
other lien could be asserted on account of the work, services; or materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of such
improvements.

PROPERTY DAMAGE INSURANCE. The following prowsmns ref atlng to msurlng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and rnain'taih pdlicies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full-insurable value-covering all Improvernents on the Real
Property in an amount sufficient to avoid application of any comsurance clause, and with a standard mortgagee
clause in favor of Lender. Grantor shall also procure and maintain pomprehenslve general liability insurance in such
coverage amounts as Lender may request with Trustee and Lender being named as additional insureds in such
liability insurance policies. Additionally, Grantor shall maintain:such othet insurance, including but not limited to
hazard, business interruption, and boiler insurance, as Lender may reasonably requite. Policies shall be written in
form, amounts, coverages and basis reasonably acceptable to Lender and-issused. by a company or companies
reasonably acceptable to Lender. Grantor, upon request of Lender, will deliverto Lender fram time to time the
policies or certificates of insurance in form satisfactory to Lender, including; stlpulattons that caverages will not ba
cancelled or diminished without at least ten (10} days prior writter notice to Lender.” Each insurance policy alse
shall include an endorsement providing that coverage in favor of Lender will not be |mpa|red in any way by any act,
omission or default of Grantor or any other person. Should the Real Property. be lacated in an area designated by
the Director of the Federal Emergency Management Agency as a special flood hazérd ‘area, Grantor agrees to
obtain and maintain Federal Flood Insurance, if available, within 45 days after notlce is given by Lendar that the
Property is located in a special flood hazard area, for the full unpaid principal balance of the logh and any prior liens
on the property securing the loan, up to the maximum policy limits set under the National Flmod Insurance Program,
or as otherwise required by Lender, and to maintain such insurance for the term of the Ioan

Application of Proceeds. Grantor shall promptly notify Lender of any loss or: damage tq the Property if the
estimated cost of repair or replacement exceeds $1,000.00. Lender may make proof of logs ifGrantor fails to do
so within fifteen {15} days of the casualty. Whether or not Lender’s security is impaired; Le,nder ‘may, at Lender’s
election, receive and retain the proceeds of any insurance and apply the proceeds 6 the reductlon of the
Indebtedness, payment of any lien affecting the Property, or the restoration and repair 6f the Proparty. >If Lender
alacts to apply the proceeds to restoration and repair, Grantor shall repair or replace the damaged of destroyed
lmprovements in a manner satisfactory to Lender. Lender shall, upon satisfactory proof of-such expend|ture. pay
or reimburse Grantor from the proceeds for the reasonable cost of repait or restoration if Grantaris net in.default
under this Deed of Trust. Any proceeds which have not been disbursed within 18Q days after their receipt and
which Lender has not committed to the repair or restoration of the Praperty shall be used first ta.pay~any. amotint
owing to Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be:applied
to the principal balance of the Indebtedness. If Lender holds any proceeds after payment, m full of the't-_
Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor's interests may appeat. :

Grantor's Report on Insurance. Upon request of Lender, however not more than once a year, Grantor: shalt_-ft'.rr: sh
to Lender a report an each existing policy of insurance showing: (1} the name of the insurer; (2) -the-fisks

insured; {3) the amount of the policy; {4} the property insured, the then current replacement valiue .of such

property, and the manner of determining that value; and (8) the expiration date of the policy. Grantor shall, upon”

request of Lender, have an independent appraiser satisfactory to Lender determine the cash value replacement cost_.."‘

of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's intereét in
the Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents, including .~

R

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 5

FURTHER “ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney in- fact are a part of this Deed of Trust:

~Further ssurances At any time, and fram time to time, upon reguest of Lender, Grantor will make, execute and

" deliver or ‘will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lender, cause:to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices
and places as Lender may deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, flnanclng statements, continuation statements, instruments of further assurance, certificates, and
othér.dogumeénts-as may, in the sole opinion of Lender, be necessary or desirable in arder to effectuata camplete,
petfect, gontinie, or preserve (1)  Grantor's obligations under the Mots, this Deed of Trust, and the Related
Dccuments,-and {2)" the liens and security interests created by this Deed of Trust as first and prior liens on the
Property,. whether now:owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the
contrary. in wrmng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters réferred toin thls paragraph

Attorney-in-Fact. If Grantgr.falls to do any of the things referred to in the preceding paragraph, Lender may do so
for and in the namie of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender as Grantor's attarney-ifi-fact for the purpose of making, executing, delivering, filing, recording, and doing all
other things as'riay be necessarv or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the preceding paragraph:’

FULL PERFORMANCE. If Grantof pays all the Indebtedness when due, and otherwise performs all the obligations
imposed upon Grantor under  this:Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall exacute aid deliver-to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's security'interest ini the Rents and the Perscnal Property. Any reconveyance fee shall be paid by
Granter, if permitted by applicable law. The grantee in any reconveyance may be described as the "person or persons
legally entitled thereto”, and the recitals in the reccnveyance of any matters ar facts shall be conclusive proof of the
truthfulness of any such matters. oF. facts. :

EVENTS OF DEFAULT. Each of the fellowmg, at Lender s option, shall constitute an Event of Default under this Deed
of Trust;

Payment Default. Grantor fails tc-__méke any péyrne_nt when due under the Indebtedness.

Other Defauits, Grantor fails to (_zd'mply.E Wit'h"' ar to perform any other term, obligation, covenant or condition
contained in this Deed of Trust or in“any.of the Related Documents or to comply with or to perform any term,
obligation, covenant or conditicn contained in any other agreement hetween Lender and Grantor.

Compliance Default. Failure to comply with any.athef term, obligation, covenant ar candition contained in this
Deed of Trust, the Note or in any of thé. Related Ddcuments. If such a failure is curable and if Grantor has not
been given a notice of a breach of the samé provision of this Daed of Trust within the praceding twelve (12)
months, it may be cured (and no Event of Défault will have occurred) if Grantor, after Lender sends written natice
demanding cure of such failure: (a} cures the failure within fifteen (15) days; or (b} if the cure requires more than
fifteen {15} days, immediately initiates steps s'u_ffi.cient to cure the failure and thereafter continues and complstes
all reasonable and necessary steps sufficient to pro"duce complia'r'i‘ce as soon as reasonably practical.

Default on Other Payments. Failure of Granter within the t|me reqmred by this Deed of Trust to make any payment
for taxes or insurance, or any other payment necessary to” prevent fllmg of or to effect discharge of any lien.

Environmental Default. Failure of any party to comply. w1th or perform when due any term, obligation, canvenant
ar candition contalned in any environmental agreement executed i connection with the Property.

False Statements, Any warranty, representation or statement made ar. furnished to Lender by Grantor or on
Grantor's behalf under this Deed of Trust or the Related Dosufhents is-false: ar misleading in any material respect,
gither now or at the time made or furnished or becomes false or miskeading at.any time thereafter.

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases te ba in full force and
effect (including failure of any collateral document to create a vahd and perfected security interest or lien) at any
time and for any reason. : :

Death or Insolvency. The death of any Grantor or the dlssolutlon G termlnatlon of Grantor's existence as a going
business, the insolvency of Grantor, the appointment of a receiver fgr anhy part’ of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceeding
under any bankruptey or insolvency laws by or against Grantor. ; .

Creditor or Forfsiture Proceedings. Commencement of foreclosure or fcrfelture proceedmgs, whether by judicial
proceading, self-help, repossessicn or any other mathod, by any creditor ofGrantor or:by ahy governmental agency
against any property securing the Indebtedness. This includes a garnlshment af any of Grantor's accounts,
including deposit accounts, with Lender. However, this Event of Default shall not- ‘apply if there is a good faith
dispute by Grantor as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture
proceeding and if Grantor gives Lender written notice of the creditor or forfelture proceedlng apd deposits with
Lender monies or a surety bond for the creditor or forfeiture proceeding, in an amount determlned by Lender, in its
sole discraetion, as being an adequate reserve or bond for the dispute, --

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including without l|m|tat|on Any’ agreement
congerning any indebtedness or other obligation of Grantor to Lender, whether existing nsw or fatef. -

Events Affecting Guarantor. Any of the preceding events occurs with respect to any guaranter endorser Surety,
ar accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of accommodatlon Jparty
dies or becomes incompetent, or revokes or disputes the validity of, or liability under, ahy.-Guaranty of, the
Indebtedness, In the event of a death, Lender, at its cptlon, may, but shall not be required_ to, permit the
guarantor's estate to assume uncanditionally the obligations arising under the guaranty in a manner satnsfactory to
Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender beheves the :"j
prospect of payment or performance of the Indebtedness is impaired. :

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. |f such a failure is curable and if Grantor has not been given a notice of a breach of the same,u".”__-
provision of this Deed of Trust within the preceding twelve {12} months, it may be cured {and no Event of Default .~

will have occurred) if Grantar, aftar Lender sends written notice demanding cure of such failure: (a} cures the
failure within fifteen (15) days; or (b) if the cure requires more than fifteen (15} days, immediately initiates steps
sufficient ta cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient

to produce compliance as soon as reasonably practicat.
’i
MR

Skagit County Auditor
3!1 7/2003 F'age §of 10 8:43AM
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DEED OF TRUST
(Continued) Page 7

govem “to the exclusion of all other provisions for substitution.

NOTICES .Subject to applicable law, and except for notice required or allowed by law to he given in another manner,
any, hotics requmad to be glven under this Beed of Trust, including without limitation any notice of default and any
notlce of aIe shall be glven in wrttlng, and shall be effectlve when actually dellvered when actually recewed by

mailed,; when deposned in the United States mall as first class, certified or registered mail postage prepaid, dlrected to
the addresses shown near the beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of
any lien ‘which has prlorlty over this Deed of Trust shall be sent to Lender's address, as shown near the beginning of
this Dead of Trust. Any_party may change its address for notices under this Deed of Trust by giving formal written
notice to the other, .parties, specifying that the purpose of the natice is to change the party's address. For notice
purposes, Grantoragrees.to keep Lender informed at all times of Grantor's current address. Subject to applicable law,
and except for notice requlred or allowed by law to be given in another manner, if there is mare than one Grantor, any
natice given by Lender 1o any Grantor is deemed to be notice given to all Grantors.

MISCELLANEQUS PROVISIONS .The following miscellanecus provisions are a part of this Deed of Trust:

Amendments. ThIS Deed of Trust together with any Related Documents, constitutes the entire understanding and
agreement of the partles as to the matters set forth in this Deed of Trust. No alteration of or amendment to this
Deed of Trust shall be effec_tnie ‘unless given in writing and signed by the party or parties sought to be charged or
bound by the alteration or arhendment

Annual Reports. If the Property is, used for purposes other than Grantor's residence, Grantor shall furnish to
Lender, upon request; a.certified. statement of net operating incame received fram the Property during Grantor's
previous fiscal year in-such form and detail as Lender shall require. "Net operating incoma” shall mean all cash
raceipts from the Property Iess all cash expenditures made in connection with the operation of the Property.

Caption Headings. Captlon headlngs in this Deed aof Trust are for convenience purposes only and are not to be
used to interpret or define the prqvusmns of thls Deed of Trust.

Merger. There shall be no merger of_-the,.:mterest or estate created by this Deed of Trust with any other interest or
estate in the Property at any tlme__.. td:-by or for the benefit of Lender in any capacity, without the written consent
of Lender.

Governing Law. This Deed of Trtrst will .be g'ﬁ\r_erned by, construed and enforced in accordance with federal law
and the laws of the State of Washmgton T_his Deed of Trust has been accepted by Lender in the State of
Washington. :

Choice of Venue, If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Skagit County, State of Washnngton

No Waiver by Lender. Lender shall not be’ deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right
shall operate as a waiver of such right or any:other right. A waiver by Lender of a provision of this Deed of Trust
shall not prejudice or constitute a waiver ofiLender's right otherwise to demand strict compliance with that
provision or any other provision of this Deed of.Trust. No prior waiver by Lender, nor any course of dealing
between Lender and Grantor, shall constitute a waiver of any of Lender’s rights or of any of Grantor's abligations
as to any future transactions, Whenever the consent of Lender is required under this Deed of Trust, the granting
of such consent by Lender in any instance shall not constlmte contlnumg consent to subsequent instances where
such consent is required and in all cases such consent:may be grarited or withheld in the sole discretion of Lender.

Severability. |f a court of competent jurisdiction finds any.provision of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible, the” offendmg provision shall be considered modified so
that it becomes legal, valid and enforceable. If the offending provision:.cannot be so modified, it shall be
considered deleted from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or
unenforceability of any provision of this Deed of Trust shall not: affect the Iegahtv, validity or enforceability of any
other provision of this Deed of Trust.

Successorts and Assigns. Subject to any {limitations stated in this’ Deed ot Trust 6 transfer of Grantor's interest,
this Deed of Trust shall be binding upon and inure to the benefit of “the pames, ‘their successors and assigns. If
awnarship of the Property becomes vested in a person other than Grantor, Lender ‘without natice to Grantor, may
deal with Grantar's successars with reference to this Deed of Trust and theIndebtedness by way of forbearance or
axtension without releasing Grantor from the obligations of this Deed of Trust ar llabrllty under the Indebtedness.

Time is of the Esssnce. Time is of the essence in the performance of this Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all rlghts and benef:ts of the homestead
exemption laws of the State of Washington as to all Indebtedness sacured by this Deed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanlngs when tised in this Deed of
Trust. Unless specifically stated to the contrary, all references to dollar amounts shall mean” anrounts®in lawful money
of the United States of America. Words and terms used in the singular shall include. the pliral,“and the plural shall
include the singular, as the context may require. Waords and terms not otherwise defingd in thrs Deed of Trust shall
have the meanings attributed to such terms in tha Uniform Commercial Code: ) o

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assrgn

Borrower. The word "Borrower" means MICHAEL P AIKEN, and all other persons and entlt!es sign g the Note in
whatever capacity.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantoer, Lender and Trustee and
includes without limitation all assignment and security interest provisions relating to the Personal Property ‘and
Rents. :

Default. The word "Default™ means the Default set forth in this Deed of Trust in the section titled Defauh:" i

Environmental Laws., The words "Environmental Laws" mean any and all state, federal and Iocai statute i
regulations and ordinances relating to the protection of human health or the environment, including without:
limitation the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amsnded, 42
U.S.C. Section 9601, et seq, ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pubs L. -
No. 99-499 ("SARA"), the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seqd., the Resource"" r
Conservation and Recovery Act, 42 U.S.C. Section 6901, et seq., or other applicable state ar federal laws, rulgs, -
or regulations adopted pursuant thereto, :

Event of Default. The words "Event of Default™ mean any of the events of default set forth in this Deed of Trust in

the events of default section of this Deed of Trust.
TR N
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DEED OF TRUST
(Continued)

Page 9

REQUEST FOR FULL RECONVEYANCE

Tox , Trustee

The uﬁc}’érsigne&a_ is the legal owner and holder of all indebtedness secured by this Deed of Trust., You are hereby

requegsted, upon payment of all sums owing to you, to reconvey without warranty, to the persons entitled thereto, the
right,:title and iriterest now held by you under the Deed of Trust.

Date: . _ e

Beneficiary:
By:
Its:

LASER PRO La-zi~g; Ver. 5.21.00.002 Copr. Ha"snd F:nancial Selutans, Inc. 1937, 2003. Al Rights Reserved. - WA MACFRLFUGE1.FC TR-16882 PR-COMMLRE
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S I
DESCRIPTION:

That portion of the Northwestk ‘A of the Nurthwest s of Section 17, Township 34 North, Range 4 East,
W.M.,, described as follows: : : ¥

Beginning at a point on the East ‘l‘iné.*'o_f theState Highway right of way along the West side of said
Section 17, which is 858 feet South of the North line of said Section 17;

thence North 0°39°30” West 4.56 feet along satd nghway right of way line and parallel with the West
line of said Section 17,

~ thence South 89°39°30” East (called East in prevmus descrlptlons) 140.00 feet parallel with the North line
of said Section 17;

_ thence Narth 0°39°30” West 20.00 feet parallel wﬂh said East line of Highway right of way;
. thence South 89°39'30” East 62.00 feet parallel with said North line of Section 17;
thence South 0°39°30” East 157.31 feet parallel with said East line of Highway right of way to the South
line of a tract described in the deed to Lioyd V. Holmes and Rowena Holmes, husband and wife, recorded
November 18, 1941 in Volume 185 of Deeds, page 251, records of Skagit County, Washington;
- thence North 89°39°30” West 202.00 feet along said South line to the Southwest corner thereof which is
on said East line of Highway right of way;
thence North 0°39’30” West 132.75 feet along said East lme to the pomt of beginning,

EXCEPT the West 10 feet thereof as conveyed to the City of Mou.nt Vernon by deed recorded November
5, 1985, under Auchtor s File No. 8511050004. : .

Situate in the County of Skagit, State of Washmgton-.

T
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