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FIRST AMERTCAN TTTLE GO
ASSIGNMENT OF RENTS f)?’(?(%o

Reference # (if appiscable) B72350 Additional on page _
Grantor{s}:

1. EMB BURLINGTON JOINT VENTURE

2. MB PROPEBTIES

3. ELLIS, JOHN'W-

4. ELLIS, SHANNON’E

Grantee(s)
1. Whidbey Island Bank

Legal Description; PTN LOTS 3 & 4 CASCADE PLACE/
CASCADE MEADOWS : : Additional on page

Assessor's Tax Parcel ID#: 8008—00’040_0'3-0_0:0(); 8008-000-003-0100

THIS ASSIGNMENT OF RENTS dated J-aﬁuary 15, 2003, is made and executed hetween EMB
BURLINGTON JOINT VENTURE, HELD. 50.1% BY MB PROPERTIES, A GENERAL
PARTNERSHIP, AND 49.9% BY JOHN ELLIS AND SHANNON ELLIS, HUSBAND AND WIFE
{referred to below as "Grantor”) and Whidbey iIsland Bahk, whose mailing address is 1800 S.
Burlington Ave., P.O. Box 302, Burlington, WA 98233 (referred to below as "Lender”).
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ASSIGNMENT OF RENTS
{Continued) Page 3

. péid?.by"braetor if permitted by appiicable law.

LENDER S EXPENDITURES. If any action or proceeding is commenced that would matenally affect Lender's interest in
the. Propertv or {f-Grantor fails to comply with any provision of this Assignment or any Related Documents, including but
not limitad to Grartor's failure te discharge or pay when due any amounts Grantor is required to discharge or pay under
this Aselgnment of. any Related Documents, Lender on Grantor's behalf may (but shall not be obligated to) take any
action that Lender deems appropriate, including but not limited to discharging or paying all taxes, liens, security
interests, encumbrances and other claims, at any time levied or placed an the Rents or the Property and paying all costs
for insuring, ‘'maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such
purposes:will-then:bear interest at the rate charged under the Note from the date ineurred or paid by Lender to the date
of repayment by Grantér. Al such expenses will become a part of the indebtedness and, at Lender's option, will (A}
be payable op'derhand; ‘B). be added to the balance of the Note and be apportioned amang and be payable with any
installment payments ‘to Become due during eithet (1) the term of any applicable insurance policy; or (2) the
remaining term of the"Notei 6r {C} be treated as a balloon payment which will be due and payable at the Note's
maturity. The Assignment also will secure payment of these amounts. Such right shall be in addition to all other rights
and remedies to which-Lender may be entitled upon Default.

DEFAULT. Each of-.jha‘ﬁiilo\ming,‘ et Lender's aption, shall constitute an Event of Default under this Assignment:
Payment Detault. Borrcwer falls to make any payment when due under the Indebtedness.

Other Defaults. Borrowsr or ‘Grantor fails to comply with or to perform any other term, obligation, covenant of
condition contained in.this-Assigriment or in any of the Related Documents or te comply with or to perferm any
term, obligation, covenant oF‘candition. contalned in any othar agreement between Lender and Borrower or Grantor.

Default on Other Pavments Failure of Grantor within the time required by this Assignment to make any payment
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Envirchmental Defauit. Faq_lurg__ of any’ pgrty_: to comply with or perform when due any term, obligation, convenant
or conditian contained in any. environmental’agresment executed in connection with the Property.

False Stateaments. Any warranty, r,e’ﬁresentation ot statement made or furnished to Lender by Borrower ar Grantor
of an Borrawer's or Grantor's behatf.under this.-Assignment or the Related Documents is false or misleading in any
material respect, either now of- at the trme made ar furnished or becomes false or misleading at any time
thereafter. . S

Defective Collateralization. This Assignment or anyr of the Related Documents ceases to be in full force and effect
{including failure of any collateral document tq craate & Valld and perfected security interest or lien) at any time and
for any reasaon. ¢

Death of Insolvency. The dissolution or termlnatwn of Borrowaer's or Grantor's existence as a going business or
the death of any patther, the insolvency of Borfower or Grantor, the appointment of a receiver for any part of
Borrower's or Grantor's property, any assngnment for the benefit of creditars, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy or insolvency laws by or against Borrower or Grantor,

Creditor or Forfeiture Proceedings. Commencement of foreclosyre or forfeiture proceedings, whether by judicial
proceeding, self-help, repossession or any other method, bv any creditor of Borrower or Grantor or by any
governmental agency against the Rents or any property securlng ‘the indebtedness. This includes a garnishment of
any of Borrower's or Grantor's accounts, including deposn accounts; with Lender. However, this Event of Default
shall not apply if there is a good faith dispute by Borrower or Grantor as to the validity or reasonableness of the
claim which is the basis of the creditor or forfeiture procesding’and if Borrower or Grantor gives Lender written
notice of the creditor or forfeiture proceeding and deposits with Lehider monies or a surety bond for the creditor or
forfeiture proceeding, in an amount determined by Lender, in its sole dlseretlon, as being an adequate resaerve or
bond for the dispute. .

Property Damage or Loss, The Property is lost, stolen, substantlally damaged sold, or borrowed against.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, “or revakes or disputes the validity of, or fiability
under, any Guaranty of the Indebtedness. In the event of a death Lender, &t its optian, may, but shall not be
required to, permit the Guarantor's estate to assume unconditionally ‘the obhgatnons arislng under the guaranty in a
manner satisfactory to Lender, and, in doing so, cure any Event of Default ! ;

Adverse Change. A material adverse change occurs in Grantor's fmancuai condltmn or Lender believes the
prospect of payment or performance of the Indebtedness is impaired. :

Insecurity. Lender in good faith believes itself insecure.

Cure Provisions. If any default, other than a default in payment is curabie and if Grantor has not been given a
notice of a breach of the same provision of this Assignment within the precadlng twelve (12): months, it may be
cured {and no event of default will have occurred) if Grantor, after receiving written notice“fromi Lender demanding
cure of such default: (1} cures the default within fifteen {(15) days; ar (2} if the'cure reguiresmore than fifteen
(15) days, immediately initiates steps which Lender deems in Lender's sole dlscretmn tobe sufficient to cure the
default and thereafter continues and completes all reasonable and necessary” steps sufflclant to produce
compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the ccourrence of any Event of Default and at any tlme thereafter, Lender
may exercise any ane or more of the following rights and remedies, in addition to any ather rlghts (:14 remedles prowded
by law: e

Accelerate indebtedness. Lender shall have the right at its option without notice to Grantor;.tb”_déclafe' th_e entire
Indebtedness immediately dua and payable, including any prepayment panalty which Grantor ‘would be required to
pay. B S

Collect Rents. Lender shall have the right, without notice to Borrower or Grantor, to take "b_peeessioﬁ__ of ‘ihe

Property and collect the Rents, including amounts past due and unpaid, and apply the net proceéds, over and,
above Lender's costs, against the Indebtedness. In furtherance of this right, Lender shall have a&l| the rights;
provided for in the Lender's Right to Receive and Collect Rents Section, above. If the Rents are: collected by

Lender, then Grantor irrevocably designates Lender as Grantar's attorney-in-fact to endorse instruments recanfed 13

payment thereof in the name of Grantor and to negotiate the same and collect the proceeds. Payments by-tenants - .

or other users to Lender in response to Lender's demand shall satisfy the obligations for which the payments are

made, whethet or not any proper grounds for the demand existed. Lender may exercise its rights unde_r t'hie.-f:'

subparagraph either in person, by agent, or through a receiver.

Appoint Receiver. Lender shall have the right to have a receiver appointed to take possession of all or any part of

the Property, with the power to protect and preserve the Property, to operate the Property preceding or pending < )

;
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ASSIGNMENT OF RENTS
(Continued) Page 5

i Stccessors and Assigns. Subject to any limitations stated in this Assignment on transfer of Grantor's interest, this
“Assignment shall be binding upon and inure to the benefit of the parties, their successors and assigns. If
.ownefship.of the Property becomes vested in a person other than Grantor, Lender, without notice to Grantor, may
* dedl with.Grantor's successors with reference to this Assignment and the Indebtedness by way of forbearance or
extegnsion without refeasing Grantor from the obligations of this Assignment or liability under the Indebtedness.

:Tirne is of the'Essence. Time is of the essence in the performance of this Assignment.

WAIVER OF HﬁMESTEAD EXEMPTION. Grantor hereby releases and waives all rights and benefits of the homestead
exemptlon faws Df the State of Washingten as to all Indebtedness secured by this Assighment.

WAIVER OF RIGHT OF [REDEMPTION. NOTWITHSTANDING ANY OF THE PROVISIONS TO THE CONTRARY
CONTAINED IN FHIS ASSIGNMENT, GRANTOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION FROM
SALE UNDER ANY ORDER OR JUDGMENT OF FORECLOSURE ON GRANTOR'S BEHALF AND ON BEHALF OF EACH
AND EVERY PERSON EXCEPT JUDGMENT CREDITORS OF GRANTOR, ACQUIRING ANY INTEREST IN OR TITLE TO
THE PROPERTY SUBSEQ-UE!.\I_'_T TO THE DATE OF THIS ASSIGNMENT.

DEFINITIONS. The follpwing capitalized words and terms shall have the following meanings when used in this
Assignment. Unless specifically stated to the contrary, ali references to dollar amounts shall mean amounts in lawful
money of the United States of America. Words and terms used in the singular shall include the plural, and the plural
shall include the singular, as the éontext may require. Words and terms not otherwise defined in this Assignment shall
have the meanings attributed t& such terms in the Unifarm Commercial Code:

Assignment. The wdrd ":Assi"gnheht means this Assignment of Rents, as this Assignment of Rents may bse
amended or modified: from {ime to tlme together with all exhibits and schedules attached to this Assignment of
Rents from time to time. '

Borrower. The word "Borrower" means EMB BURLINGTON JOINT VENTURE.
Defsult. The word "Default™ means the, Default set forth in this Assignment in the section titdled "Default”.

Event of Default. The words™ Event of Default mean any of the events of default set forth in this Assignment in
the defauit section of this A.c;slgnment

Grantor. The word "Grantor" means EMB- BURLINGTON JOINT VENTURE, MB PROPERTIES, JOHN W ELLIS and
SHANNON E ELLIS. .

Guarantor, The word "Guarantor“"rne‘ans.. ar_;v guarantor, surety, or accommodation party of any or all of the
indebtedness.

Guaranty, The word "Guaranty™ means the guaranty from Guaranter to Lender, including without limitation a
guaranty of all or part of the Note. e

Indebtedness. The word "Indebtedness" r'he_ahs all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of, maodifications of,
consolidations of and substitutions for the Notq or Related Documents and any amounts expended or advanced by
Lender tc discharge Grantor's obligations or expenses incurred:by Lender to enferce Grantor's obligations under
this Assignment, together with interest on such amounts as_pi’oyi'd_sd in this Assignment.

Lender. The word "Lender” means Whidbey Island Bank,its, sﬁcées’sors and assigns,

Note. The word "Note” means the promissory nofe dated Jahuary 15, 2003, in the original pl‘lnclpal
amount of $2,251,730.00 from Borrower t6, Lender, <togather with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and subsututmns for the promissaty note or agreement.

Property. The word "Property” means all of Grantor' s rlght tltie and interest in and to all the Property as
described in the " Assignment" section of this Assignment. :

Related Documents. The words "Related Documents” mee'm“ aII prorrjis;_sory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agraement's.:mortgages, deeds of trust, security
deeds, collateral mortgages, and all other instruments, agreemants and documents whether now or hereafter
existing, executed in connection with the Indebtednass. ; . .

Rents. The word "Rents” means all of Grantor's present and futurs rlghts title’ and interest in, to and under any
and all present and future leases, including, without limitation, all rénts, revenue, income, issues, royaltiss,
bonuses, accounts receivable, cash or security deposits, advance rentals, profits and: proceads from the Property,
and other payments and benefits derived or to be derived from such leases of every. king. .and nature, whether due
now or later, including without limitation Grantor's right to enfarce such Ieases and to.fecsive and collect payment
and proceeds thereunder. I : g
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EXHTBRIT "aA"

The land referred 0 in thxs reportfpohcy is situated in the State of Washington, County of Skagit, and is described as
follows: A .

Lot 3, of Binding Site PJan No 2 93, of Cascade Place/Cascade Meadows, approved January 18, 1996, recorded
January 18, 1996, in Vokhime 12 of Short Plats, Pages 66, 67 and 68, under Auditor's File No. 9601180033, records
of Skagit County, Washm;_ton ‘being a portion of the Southwest 1/4 of the Southwest 1/4 of Section 5 3, Township 34 -
North, Range 4 East, W.M., EXCEPT that portion of said Lot 3, described as follows: .

Commencing at the most Northwesterly corner of Parcel 4, of said Binding Site Plan; thence North 89 degrees 28'

22" West along the South line of Parcel 9, of said Bmdlng Site Plan, a distance of 81.63 feet; thence Easterly and
Southeasterly along a non-tangent curvé.concaye to the Southwest whose radius point bears South ( degrees 31" 38"
West, a distance of 15.00 feet through a certral angle of 55 degrees 08 42" an arc distance of 14.44 feet; thence
along a curve to the left having a radius of 55.00-feet through a central angle of 81 degrees 13' 56" an arc distance of
77.98 fest to the East line of said Parcel 3* thenice North 0 deg,rees 31' 38" East along the East line thereof, a distance

of 24.39 feet to the true point of beginning, _
TOGETHER WITH that portion of Lot 4, of saii B--ﬁiding' Site Plan described as follows:

Commencing at the most Northwesterly corner of said Parcel 4; thence South 0 degrees 31' 38" West along the West
line thereof, a distance of 24.39 feet to the true point of beginning; thence continue South O degrees 31" 38" West
along the West line thereof, a distance of 161.23 feet to the Southwest comer of said Parcel 4; thence North 55
degrees 29' 16" East, 2.38 feet; thence North 40 degrees 42'-53" East 19.74 feet; thence North 39 degrees 02'.331"
East, 5.31 feet; thence leaving the South line of said Parcel- 4 North-0 degrees 31' 38" East, 154.73 feet; thence
Southwesterly along a non-tangent curve concave to the Northwest whose radius point bears North 49 degrees 32"

58" West, a distance of 55.00 feet through a central angle of 23 d;grees 59 2" an arc distance of 23.03 feet to the

true point of beginning.

TOGETHER WITH a non-exclusive easement for ingress, egress and ut1[1t1es over, under and across that portion of
Lot 9, of said Binding Site Plan lying Westerly of the Northerly extension of the Eastcriy hne of the abave described
portion of Lot 4.
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