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RETURNTO:

Skagit Lanii Trust._:._.’ _'

P.O. Box 1017 - .

Mount Vernon, WA 98273 .

Document Title: nght _'.ofj First Refusal Agreement
Reference number of doCuﬁ;ents a:s_Signed or released:

Grantors: Skagit Land Trust e

Grantee: Douwe Dykstra

Legal Description: (see full legal on atfached agreement as Exhibit 1)
Ptns of 18-35-4 E W.

Assessor’s Parcel/Tax 1.D. Number: P368635;P36866:P36867;P36872;P36864




RIGHT OF FIRST REFUSAL AGREEMENT

THIS RIGHT OF FIRST REFUSAL AGREEMENT (Agreement) is made as of this .31 day of

(av—ua»\.__, 2003, between Skagit Land Trust, a not-for-profit corporation {(Grantor) and
Dr:mau—w_ 'ﬁ\ lr:mt- rea (Grantee).
RECITALS
A, Graritor is f.l:ie- owner of real property described in Exhibit 1, attached hereto and incorporated by

reference ("Real Property™) 'ﬁnd-t_he_ improvements constructed on this real property.

B. Grantor will attempt to sell the property via a sealed bid public auction. Grantor desires to grant to
Grantee, and Grantee desires fo. obtain from Grantor, a right of first refusal to purchase the Real Property, if a bid
equal to or greater than one’ hundred mnety—ﬁve thousand dollars ($195,000) is received, and on the terms and
conditions of this Agreement.

C. All bids solicited by Grantor are - to be submitied on a form Purchase and Sale Agreement (“P&SA”)
attached hereto as Exhibit 2. E

D. For good and valuable cons;deranon the receipt and adequacy of which are acknowledged, the
parties agree as follows: :

SECTION 1: Right of First Refusal

{2} Grantor shall not sell or agree to selI any or all- of the Real Property described in Exhibit 1 without
first offering any or all of the Real Property for sale to Grantee.  The word "sell" shall include any transter or
conveyance of all or any portion of the Real Property or Grantor's ‘interest in the Real Property, except for a
conveyance or transfer by sale or gift of Conservation Easement(s), which 1) provide for continued agricultural uses
and construction of farm buildings on the approximately 90-acrés.of farmland on the subject property; and 2)
provide for wildlife habitat restoration and enhancement, and limit agriculture to those activities compatible with
such restoration and enhancement on the approximately 50 acres of ‘wetland on the subject property and except for
conveyance or transfer by sale or gift or hypothecation, mortgage or pledge as'security, or (ii) a lease for a term not
to exceed one year; provided, that after such a conveyance or transfer by gift or sale, the right of first refusal granted
in this Agreement shall remain in full force and effect against the person holdmg t1tle or any interest in the Real

Property.

{b) Prior to the occurrence of any of the events set forth in Sectxon l(a) above Grantor shall provide

to Grantee notice thereof together with a declaration or affidavit describing the event to establish that an exception

contained in Section 1(a) applies. Such declaration or affidavit shall be delivered pursuant to Section 7 below and

shall be deemed conclusive on their face for both parties. The Grantee shall be deemied to have conclusively agreed

that an exception as set forth in Section 1(a) has been met unless it provides to Grantor within five (5) days of its

receipt of the aforementioned declaration or affidavit its notice of the Grantee's posmon that the declaratlon or
affidavit does not meet any of the exceptions set forth above,

(c) Before Grantor agrees to sell the Real Property for an amount equal to or more than one hurdred
ninety-five thousand dollars ($195,000) based on a bid received, Grantor shall first offer to sell said Real Pmperty to
Grantee. Such offer shall be in writing and on terms and conditions substantially identical to those proposed for the
sale of the Real Property to the third party. .

(d) Upon receipt of a bona fide offer to purchase, including an option to purchase the Real Pmperty -
from a third party, equal to or more than one hundred ninety-five thousand dollars ($195,000), Grantor shall, w1thln
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i seven (7) days forward to Grantee, via certified mail, return receipt requested, a written copy ("Notice of Offer") of

o _=the actual offer

(e) The Notice of Offer shall, at a minimum, include the following information: (i} the purchase
pn_c_e proposcd for the sale to the third party; (ii} the method of purchase price payment; (iii) the amount and terms
of any proposed Grantor financing in connection with the proposed purchase; (iv) the amount of any earnest money
deposit; (v) the time and location for the close of escrow; (vi) the name, telephone number and business address of
the proposed purchaser and (vii) any other material terms and conditions of the proposed sale of the Real Property.
A copy of the third party purchase and sale agreement shall accompany the Notice of Offer.

(f) " Grantee shall have seven (7) days ("Acceptance Period™) from the date of receipt from Grantor of
either the Notice of Offer or all of the required documentation, whichever occurs last, in which to accept Grantor's
offer. Acceptance shall be made by delivering to Grantor a letter of acceptance in writing on or before 5:00 pm. on
the last day of the AcCeptaniceé Period. Acceptance by Grantee shall be effective only if Grantee specifically agrees
to pay the purchase price contained in the bona fide offer to purchase. The terms of the P&SA, except as to the
purchase price, shall govern the purchase and sale transaction between Grantor and Grantee and shall be enforceable
by its terms if Grantee properly. accepts Grantor’s offer. If Grantee fails to accept the offer on or before the last day
of the Acceptance Period, the offer shall be deemed rejected and this agreement shall become immediately null and
void and Grantee shall execute a. Quit. _Clalm__Deg_d relinquishing any right to property by virtue of this agreement

(g) During the Acceptance Period, Grantee may propose one or more counteroffers to the Grantor.
Nong of these counteroffers shall ternnnate or shorten the Acceptance Period.

SECTION 2: Consnderatlon
The consideration for this Agreement are the"r__nutua-l 'pronﬂses contained in this agreement and five hundred dollars
($500) paid by Grantee the adequacy of which -dre acknowledged by Grantor and Grantee. The monetary
consideration is non-refundable absent breach by’ Grantor and shall apply to any purchase price, or lease payment if
the property is not sold, to be paid by Grantee,
SECTION 3: Term’,
Grantee's right of first refusal shall begin with the datf; of this Agreement and continue for sixty (60) days.
SECTION 4: Termin.:iti'dﬁ
This Agreement shall automatically terminate on the first of the followmg events to occur:

(a) Grantee rejects an offer and Grantor subsequently consummates a sale of the entire Real Property
to a third party pursuant to the terms of the offer.

(b) The expiration of the term.
(c) The purchase of the Real Property by Grantee.
SECTION 5: Litigation, Costs

If any legal action or any other proceeding, including an arbitration or action for declaratory relief, is
brought for the enforcement of this Agreement or because of a dispute, breach, default, or'misreprésentation in
connection with any of the provisions of this Agreement, the prevailing party shall be entitled to recover reasonable
attorney fees and other costs incurred in that action or proceeding, in addition to any other relief to which the
prevailing party may be entitled. "Prevailing party” shall include without limitation: (i) a party dismissing an.action

in exchange for sums allegedly due; (ii) a party receiving performance from the other party of an alleged breach of -

covenant or a desired remedy where the performance is substantially equal to the relief sought in an action; or (111} o
the prevailing party as determined by a court of law. B
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SECTION 6: Successors and Assigns

This _Agreement shall inure to the benefit of and be binding on the parties and their respective successors,
helrs assngns mortgagee and/or beneficiaries. All references to "Grantor” and "Grantee" include respective
successors, heirs, assxgns mortgagees and/or beneficiaries of each.

SECTION 7: Notices

All notices requlred or permitted to be given under this Agreement shall be in writing and mailed, postage
prepaid, by certified or registered mail, return receipt requested, or by personal delivery, to the addresses indicated
below or at other places that Grantor or Grantee may, from time to time, designate by written notice given to the

other.

Grantee's address shall be a_]/u b AL ™ 1;" T‘i‘“ =4
: '477;: wafur AR A o
144 1w T g \/L) Ao L
(‘fw) 5. A3 & 1

Grantor's address shall be: M&‘D @ﬁn'l‘ t—é\hu—{_-r\)‘; -

PO Yoe O]
YMovn - Vo s WA =9 530

&—Q) ’;'{ )«%‘_q ,g %

SECTION 8: Time of Essence

: Faast” sat
AT COUNTY wam'ﬂm"@“
mp:@-pL TOTATE EXGIBE TAL

Time is of the essence in this Agreement.

SECTION 9: Recordation- -
e S forount Faid 55
Skagh TR TISRIDIGN

This Agreement may be recorded at Grantee's option and e_xpense. By Mpisin  Depwy

SECTION 10: Qultclalm Deed

Upon termination of this Agreement in accordance with its terms, Grantee shall deliver to Grantor a signed
and acknowledged Quitclaim Deed in the form of attached Exhibit 2. Grantor may record the Quitclaim Deed
following the termination of this Agreement. _

SECTION 11: Exhibits
All exhibits and any others referred to in this Agreement are incorporated in this A;grefé_ﬁ}ent"by reference.
SECTION 12: Captions

Captions and headings in this Agreement, including the title of this Agreement, are for convemence only
and are not to be considered in construing this Agreement. - L
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F SECTION 13: Entire Agreement
“This Agreement and the BExhibits contain the entire agreement of the parties and supersede any prior

agr_qeménts' or understanding of the parties, written or oral, regarding the subject matter of this Agreement. This
Agreemient, whefe more specific, supersedes any inconsistent portion of the general "Agreement” reached by the

parties -__()f even d_:a-fe_.-"
A _ SECTION 14: Modification and Amendment
This Agreeméﬁt Thay not be modified or amended except in writing signed by Grantor and Grantee
SECTION 15: Governing Law

This Agreement shall be gnvemed by ‘Washington law, venue for any action shall be

Skagit County Superior Court
.. .. GRANTOR:
2_ 7Z1-03
| - Xaver, Presitlen
STATE OF WASHINGTON )
COUNTY OF  SKAGIT ) =

On this Q‘&Zy of € 2003 , before me, the undcfsigned, a Notary Public in and for said State,
known or-identified to-me as the President of Skagit Land Trust, the

personally appeared
non-profit corporation that executed the within and foregoing instrument,-and acknowledged the said instrument to be
the free and voluntary act and deed of said non-profit corporation for the uses and purposes therein mentioned, and on

oath stated that they were authorized to execute said instrument on behalf of sald non- proﬁt corporation.

IN WITNESS WHEREOF I have hereunto set my hand and afﬁxed my ofﬁcml seal on the day and year in this

ashington, residing at

§7G Ve Wi 7
v H 3 - L
Y PUBUC &2 A
PRURS U F0F My commission expires: 30 qéJ o
oy 06_. A f—k g
s Yeer ckocvx e

W .,-': {Print Name)
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' GRANTEE(S):

'._:_=_Date <. - ri-03 Date:

40—-%

STATE OF WASHINGTON )
) SS.
COUNTY OF SKAGIT .~ .. )

On this day personally appeared before meDUuu}C D’)&Mﬂd h € , to
me known to be the individudl(s) described in and who executéd the within and foregoing instrument, and
acknowledge that he/they mgned the same as his/her/their free and voluntary act and deed, for the uses and purposes
therein mentioned. ;

Given under my hand and ofﬁ_ciat égal__;hié;{'; day of g/bs/u/azm,., 200 2
f.'.: --’Ndraf;é Public in and for the State
- Washmgton residing atxm)/ %/PLQVI UJ) ..

omrmssmne ires éﬂ‘— LOU5
) m

(Print Namc)

T wnzmnl@ugmwm
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EXHIBIT 1

Legal Description
Parcel AN ;

The East 5.5. ubrLs of the West !4 ol the Southeast % of Section 18, Township 15 North,

Ranue 4 East of W M., EXCEPT the South 25 feat thereof as conveyed to Skagit Counly

for roud purposes by DeLd dated June 11, 1892, and secorded July 16, 1892, under

:"\Udl[m’ s File No. f)OJ? m Volumc 23 of Deeds, Page 430, records of Skagit County,
Wushington,

Parcel "B

The East ¥ of the Southesst %.of Section 18, Township 35 North, Range 4 East of W.M.,
EXCEPT that certain 100 foot wide strip of land conveyed to the State of Washington !or
State Road No. 1, by Deed dated May 2, 1935, and recorded August 7, 1935, under
Auditor’s File No. 271688, in Volume 167 of Deeds, Page 567, records of Skagit County,
Washington, EXCEPT the South 25 feet thereof as conveyed to Skagit County for road
purposes by Deed dated June 11, 18932, and recorded-July 16, 1892, under Auditor's File
No. 9037, in Volume 23 of Deeds, Page 436, records of Skagit County, Washington.

ALSQ EXCEPT that portion thereof lying within the existing as-buill County Road right-

of-way known as the Green Road, AND ALSO E\CEPT the. lwo following described
portions thereof: :

1) Beginning at the intersection of the South lzne uf'lhe Southeast Y with the Westerly

line of the Coimty Road known as the Green Road sunning alang the East line of

said Southeast 4; thence Northerly along the West line of said rond, 374.56 feet to
the true point of beginnins, thence Westerly at right anizles Lo saitl-toad, 200 feer;
thence Northerly parallel with the West line of said road, 518.6 feet; thence Easterly
200 feet to the West line of said road; thence Southerly alung, sard roud 513 6 feel
1a the true point of beginning, :

2} Beginning at the intersection of the South line of said subdmsnon with. the Westerly

line of the County Road known as Green Road running along the East line thereof.
thence Northerly along the West line of said road, 592.36 {eet; thence Westcriy al_ S
right angtes to said road, 200 feet lo the true point of beginning; thence. ‘continuing .« -
Westerly at right angles to said road, 30 feet; thence Northerly parallel with the .
West line of said road, 300.8 Feet; thence Easterly 30 fect to a point 200 feet W’Lst'

of, when measured al right angles, to said County Road: thence Southerly, ;OO 8
lwet, more or less, to the true point of beginning, .
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P'lrccl "‘C"

T ht‘. West % of the Southeast % of Section 18, Township 35 North, Range 4 East of W.M,,
EXGEPT the Fast 5 4 acres thereol, EXCEPT Coumty Road commonly known as ihe:
Dahlsted; Road along the South line thereal, ALSQO EXCEFT that portion thereof lying
within thar-certdin tract c.ondemned by the Sate of Washingyton for Primary State Highway
Nao. 1 by Decru: entered Janumy 24, 1963, in Skugit County Superior Court Cause No.
26648, .

ALSO E‘{CEPT those pUﬂanS lying within end Southwesterly of the right-ol-way of the

Seattle and Mornitana Railway Company as created by Deed recorded on Noventber
30, 1901, in Volurie 43 of DeLds PdEL 508.

TOGETHER WITH AND SUBJECT TO casements, reservations, covenanls, restrictions;
and other instruments of recurd ’

Situate in the County dFSkagit,_Slmc of Washingwon.
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