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Vhen Recorded Return To:STATE BANK CF CONCRELE
7 BOX 426 CONCRETE, WA. 98237

Document Tiue(s_):REm.. ESTATE MCRTGAGE
Grantor(s): GLENN K. *NICKEL AND KAREN R. NICKEL
Grantee(s): STATE BANK OF CONCRETE
Legal Description: PIN E1/2’ OF NW1/4 & SW1/4 OF NE 1/4,18-35-8 E W.M.
Assessor’s Property Tax Parcel-or Account Number:; 350818-1-001-0115  P44031
Reference Numbers of Documents Assngncd or Released:

LAND TITLE COMPAKY OF
AR OF SKAGI GO R
State of Washington -— e - Space Above This Line For Recording Dat
REAL ESTATE MORTGAGE
(thh F,uture Advance Clause)
1. DATE AND PARTIES. The date of thls Mortgage is ... JANUARY 31, 2003 ... and the parties
and their addresses are as follows: '
MORTGAGOR: &
GLENN K. NICKEL By KAREN R. NICKEL
B.O. BOX 775 D P.Q, BOX 775
CONCRETE, WA £8227 o CONCRITTE, W 0823

2
sociaL securITY #: (N - SOCTAL SECURTTY #: _

[ Refer to the Addendum which is attached and. iﬁcorpora‘ie_d herein for additional Mortgagors.

LENDER:

STATE BANK OF CONCRETE

ORGANIZED AND EXISTING UNDER THE LAWS OF THE S']ZATE OF WASHINGTON
45872 MAIN ST., (P.O. BOX 426)

CONCRETE, WA 98237-0426

TAXPAYER I.D. #: 91-1724191

2. MORTGAGE. For good and valuable consideration, thc IeCBlpt and sufﬁc1ency of which is
acknowledged, and to secure the Secured Debt (hereafter defined), Mortgagor ‘grants, bargains, conveys
and mortgages to Lender the following described property:

THE NORTHEAST 1/4 OF THE NORTHWEST 1/4 OF SECI‘ION 18, 'IOWNSI—E[P 35
NORTH, RANGE 8 EAST, W.M., LYING SOUTH OF THE SCUTH SKAGIT HIGHWAY, AS
CONVEYED TO SKAGIT COUNTY BY DEED RECORDED JULY 3, 1953 UNDER
AUDITOR’S FILE NO. 490199. '

TOGETHER WITH THE SCUTHEAST 1/4 OF THE NORTHWEST 1/4OF SECI‘ICN 18,
TOWNSHIP 35, RANGE 8 EAST, W.M.

TOGETHER WITH THE SCUTHWEST 1/4 COF THE NORTHEAST 1/4 OF SECTION 18
TOWNSHIP 35 NORTH, RANGE 8 EAST, W.M. .

SITUATE IN THE CCGO¥IY OF SKRIEIT, STATE CF WASHTNGTON.

The property is located in S¥AGIT........o.ooovnii i A L, s
(County)

SEE LEGAL DESCRIPTON SEDRC WOOLLEY

....................................................................................

(Address) {City}

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights; crops
timber, all diversion payments or third party payments made to crop producers, and all existing and .-~

future improvements, structures, fblﬁTGll ﬁ:ﬂ ments that may now, or at any time in the futnre;

WASHINGTON - AGRICULTURAL/COMMERCIAL MORTGAGE fpage 1 of 8/
{NOT FOR FNMA, FHLMC, FHA OR VA USE, AND NOT FOR CONSUMER PURPOSES) J T
@© 1993 Bankers Systems, In¢., St. Cloud, MN Form AG/CO-MTG-WA 4/27/38 % /V
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~DUE ON SALE OR ENCUMBRANCE, Lender may, at its option, declare the entire balance of the
- Secured Debt to be immediately due and payable upon the creation of any lien, encumbrance, transfer,

or sale, or coniract for any of these on the Property. However, if the Property includes Mortgagor’s
" ‘residence, this section shall be subject to the restrictions imposed by federal law (12 C.F.R. 591), as

.applicable. For the purposes of this section, the term "Property” also includes any interest to all or any

* " part of the Property. This covenant shall run with the Property and shall remain in effect until the

10.

11.

12.

13.

1993 Bankers Systems, Inc.,

*"Sec'u'red Debt is paid in futl and this Mortgage is released.

{TRANSFER OF AN INTEREST IN THE MORTGAGOR. If Mortgagor is an entity other than a
‘natural person (such as a corporation or other organization), Lender may demand immediate payment if
(l) a béneficial interest in Mortgagor is sold or transferred; (2) there is a change in either the identity or
nuinber of members of a partnership or similar entity; or (3) there is a change in ownership of more than
25 percent of the. voting stock of a corporation or similar entity. However, Lender may not demand
payment in the above s1tuat10ns it it is prohibited by law as of the date of this Mortgage.

ENTITY WAR_RANTIES AND REPRESENTATIONS. If Mortgagor is an entity other than a natural
person (such -4s .a“corporation or other organization), Mortgagor makes to Lender the following
warranties and- representatlons which shall be continuing as long as the Secured Debt remains
outstanding;:

A. Mortgagor is an enuty Wthh is duly organized and validly existing in the Mortgagor s state of
incorporation (or organization). Mortgagor is in good standing in all states in which Mortgagor
transacts business. Mortgagor has the power and authonty to own the Property and to carry on its
business as now bemg conducted and, as applicable, is qualified to do so in each state in which
Mortgagor operates. .

B. The execution, delivery and performance of this Mortgage by Mortgagor and the obligation
evidenced by the Evidence of Debt are within the power of Mortgagor, have been duly authorized,
have received all necessary governmental approval, and will not violate any provision of law, or
order of court or governmental agency:

C. Other than disclosed in writing Mottgagor has not changed its name within the last ten years and
has not used any other trade or fictitious name, Without Lender’s prior written consent, Mortgagor
does not and will not use any other name-and will preserve its existing name, trade names and
franchises until the Secured Debt is satisﬂ'ed-

PROFERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property
in good condition and make all repaits that are reasonably necessary. Mortgagor will give Lender
prompt notice of any loss or damage to the Property. Mortgagor will keep the Property free of noxious
weeds and grasses. Mortgagor will not initiate, join in or ¢ensent to any change in any private restrictive
covenant, zoning ordinance or other public or private restriction limiting or defining the uses which may
be made of the Property or any part of the Property, without Lender’s prior written consent. Mortgagor
will notify Lender of all demands, proceedings; cldims, and actions against Mortgagor or any other
owner made under law or regulation regardmg_l use, ,_ownershlp and occupancy of the Property.
Mortgagor will comply with all legal requirements and restrictions, whether public or private, with
respect to the use of the Property Mortgagor also agrees that the nature of the occupancy and use will
not change without Lender’s prior written consent. n

No portion of the Property will beé removed, demolished. or materially altered without Lender’s prior
written consent except that Mortgagor has the right to remeve-items of personal property comprising a
part of the Property that become worn or obsolete, provided tiat such persanal property is replaced with
other personal property at least equal in value to the replaced pérsonal ptoperty, free from any title
retention device, security agreement or other encumbrance. Such replacement of personal property will
be deemed subject to the security interest created by this Mortgage. Mortgagor shall not partition or
subdivide the Property without Lender’s prior written consent. Lender or-lender’s agents may, at
Lender’s option, enter the Property at any reasonable time for the purpose”of inspecting the Property.
Any inspection of the Property shall be entirely for Lender’s benefit and Mortgagor wrll in no way rely
on Lender’s inspection. :

AUTHORITY TO PERFORM. If Mortgagor fails to perform any of Mortgagor s duties under this
Mortgage, or any other mortgage, deed of trust, security agreement or other lien- document that has
priority over this Mortgage, Lender may, without notice, perform the dutres or’ cause them to be
performed. Mortgagor appoints: Lender as aftorney in fact to sign Mortgagor’s name or pay-any amount
necessary for performance. If any construction on the Property is discontinued or not carried on in a
reasonable manner, Lender may do whatever is necessary to protect Lender’s secunty mterest in the
Property. This may include completing the construction.

Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender’s failure..
to perform will not preclude Lender from exercising any of Lender’s other rights under the'law or this *
Mortgage. Any amounts paid by Lender for insuring, preserving or otherwise protecting the: Property *
and Lender’s security interest will be due on demand and will bear interest from the date of the payment:

until paid in full at the interest rate in effect from time to time according to the terms of the Ev1dence of 3

Debt.

R o
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-REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure, mediation notices or other notices and may establish time

- schedules for foreclosure actions. Subject to these limitations, if any, Lender may accelerate the Secured
' --'Debt and foreclose this Mortgage in a manner provided by law if this Mortgagor 1s in default.

f i At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal
-"'shall become immediately due and payable, after giving notice if required by law, upon the occurrence

18.

19.

20.

of .a default'or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by

law, the Evidence of Debt, other evidences of debt, this Mortgage and any related documents. All
‘remediesare distinct, cumulative and not exclusive, and the Lender is entitled to all remedies provided

at law or equity, whether expressly set forth or not. The acceptance by Lender of any sum in payment or
partial” ‘payment: on the Secured Debt after the balance is due or is accelerated or after foreclosure
proceedings are ﬁled shall not constitute a waiver of Lender’s right to require full and complete cure of
any existing defaul‘t .By not exercising any remedy on Mortgagor’s default, Lender does not waive
Lender’s right'to la‘ter cons1der the event a default if it continues or happens again.

REDEMPTION The penod of redemptlon after sale on foreclosure shall be one year, unless a
declaration has been made that the property is not used principally for agricultural or farming purposes.
If a declaration is made’ in. section titled OTHER TERMS that the property is not being used for
agricultural or farming purposes the period of redemption will be eight months. Any agreement to
extend the redemptmn permd must be in writing.

EXPENSES; ADVANCES ON: COVENANTS ATTORNEYS® FEES; COLLECTION COSTS.
Except when pr0h1b1ted by law, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches
any covenant in this Mortgage Mortgagor will also pay on demand all of Lender’s expenses incurred in
collecting, insuring, preservmg or protecting the Property or in any inventories, audits, inspections or
other examination by Lender in respect to the Property. Mortgagor agrees to pay all costs and expenses
incurred by Lender in enforcing Or- pro__tectmg Lender’s rights and remedies under this Mortgage,
including, but not limited to, attorneys’ fees, court costs, and other legal expenses. Once the Secured
Debt is fully and finally paid, Lender: agrees to release this Mortgage and Mortgagor agrees to pay for
any recordation costs. All such amounts are due on demand and will bear interest from the time of the
advance at the highest rate in effect from tlme to time, as provided in the Evidence of Debt and as
permitted by law. &

ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
"Environmental Law" means, withont “limitation, the Comprehensive Environmental Response,
Compensation and Liability Act: (CERCLA,; 42 U.S.C. ""‘1 ct-seq. ), all other federal, staw: aad local
laws, regulations, ordinances, court orders, attorney general opinions or interpretive letters concerning
the public health, safety, welfare, environment or a hazardous substance; and (2) "Hazardous Substance”
means any toxic, radioactive or hazardous material, waste, pollutant or contaminant which has
characteristics which render the substance dangerous or potentlally dangerous to the public health,
safety, welfare or environment. The term includes, witheut limitation, any substances defined as
"hazardous material,” "toxic substances,” "hazardous waste," "hazardous substance," or "regulated
substance” under any Environmental Law. Mortgagor represents warrants and agrees that, except as
previously disclosed and acknowledged in wrmng
A.No Hazardous Substance has been, is, or will be 1ocated tranSported manufactured, treated,
refined, or handled by any person on, under or about the Property, except in the ordinary course
of business and in strict compliance with all applicable Envuemnental Law

B. Mortgagor has net and will not cause, contribute to, or perrmt the release of any Hazardous
Substance on the Property. : .

C. Mortgagor will immediately notify Lender if (1) a release or mréqtéhed release of Hazardous
Substance occurs on, under or about the Property or migrates or threatens to‘migrate from nearby
property; or (2) there is a violation of any Environmental Law concerning the: Propérty. In such an
event, Mortgagor will take all necessary remedial action in accordance:-with’ Envucmmental Law.

D. Mortgagor has no knowledge of or reason to believe there is any pendmg orthreatened
investigation, clzim, or. proceeding of any kind relating to (1) any Hazardous Substance located
on, under or about the Property; or (2) any violation by Mortgagor or any. tenant of any
Environmental Law. Mortgagor will immediately notify Lender in writing as sodn-as Mongagor
has reason to believe there is any such pending or threatened investigation, claim, or proeeedmg
In such an event, Lender has the right, but not the obligation, to participate in any such proeeedmg.

"including the right to receive copies of any documents relating to such proceedmgs - .

E. Mortgagor and every tenant have been, are and shall remain in full compliance with any appheable :
Environmental Law.

F. There are no underground storage tanks, private dumps or open wells located on or uhderfthe"u...

Property and no such tank, dump or well will be added unless Lender first consents in writing: "

o PSRRI "
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payments. If the Property is acquired by Lender, Mortgagor’s right to any insurance policies and
proceeds resulting from damage to the Property before the acquisition shall pass to Lender to the
_ extent of the Secured Debt immediately before the acquisition.

L :;B':K'Mortgagor agrees to maintain comprehensive general liability insurance naming Lender as an
" _-additional insured in an amount acceptable to Lender, insuring against claims arising from any
-~aceident or occurrence in or on the Property, :

L C Mo_rigégor agrees to maintain rental 10ss or business iriterruption insurance, as required by Lender,
% ., in“an’ amount equal to at least coverage of one year’s debt service, and required escrow account
. depostts (1f agreed to separately in writing), under a form of policy acceptable to Lender.

23. NO ESCROW FOR TAXES AND INSURANCE. Unless otherwise provided in a separate agreement
Mortgagor w111 not be: rf’qulred to pay to Lender funds for taxes and insurance i 85CTOW.

24. FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender
upon request, any ‘financial statement or information Lender may deem necessary. Mortgagor warrants
that all financial statements and information Mortgagor provides to Lender are, or will be, accurate,
correct, and complete. Mortgagor agrees (o sign, deliver, and file as Lender may reasonably request any
additional documents or certifications that Lender may consider necessary to perfect, continue, and
preserve Mortgagor's obllgatlons -under this Mortgage and Lender’s lien status on the Property. If
Mortgagor fails to do so, Lender may sign, deliver, and file such documents or certificates in
Mortgagor’s name and: Mortgagcr hereby irrevocably appoints Lender or Lender’s agent as attorney in
fact to do the things necessary to comply with this section.

25. JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND.
All duties under this Mortgage -are joint ‘and individual. If Mortgagor signs this Mortgage but does not
sign the Evidence of Debt, Mortgagor does 5o only to mortgage Mortgagor’s interest in the Property to
secure payment of the Secured Dbt and Mortgagor does not agree to be personally liable on the Secured
Debt. Mortgagor agrees that Lender and‘any party to this Mortgage may extend, modify or make any
change in the terms of this Mortgage or the Evidence of Debt without Mortgagor’s consent. Such a
change will not release Mortgagor from- the“terms of this Mortgage. The duties and benefits of this
Mortgage shall bind and benefit the sucéésso'rs and assigns of Mortgagor and Lender,

If this Mortgage secures a guaranty between Lender and. Mortgagor and does not directly secure the
obiigation which is guarammied, Mortgagor ‘agrees 0 waive any rights that may prevent Lender from
bringing any action or claim against Mortgagor or any party mdebted under the obligation including, but
not limited to, anti-deficiency or one-action laws :

26. APPLICABLE LAW; SEVERABILITY; INTERPRETATION This Mortgage is governed by the
laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws
of the jurisdiction where the Property is located. This Mortgage is .complete and fully integrated. This
Mortgage may not be amended or modified by oral agreement. Any: section or clause in this Mortgage,
attachments, or any agreement related to the Secured. Debt that confimts with applicable law will not be
effective, unless that law expressly or impliedly permits the varistions-by written agreement. 1f any
section or clause of this Mortgage cannot be enforced according to.its.terms,. that section or clause will

* be severed and will not affect the enforceability of the remainder of this Mortgage. Whenever used, the
singular shall include the plural and the plural the singular. The captions and headings of the sections of
this Mortgage are for convenience only and are not to be used t6, mterpret or- deﬁne the terms of this
Mortgage. Time is of the essence in this Mortgage. A

27. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it
by both first class mail and either registered or certified mail, return receipt requested, to-the appropriate
party’s address on page 1 of this Mortgage, or to any other address designated in wrltmg Notice to one
mortgagor will be deemed to be notice to all mortgagors. S

28 11.C.C. PROVISIONS. If checked, the following are applicable to, but do not limit, this'Mortgage:

[JConstruction Loan. This Mortgage secures an obligation incurred for the, constructmn of an
improvement on the Property, :

CFixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns
now or in the future and that are or will become fixtures related to the Property. .~ = °

CJCrops; Timber; Minerals; Rents, Issues, and Profits. Mortgagor grants to Lender a securlty.-..
interest in all crops, timber and minerals located on the Property as well as all rents, “issues, and :
profits of them including, but not limited to, all Conservation Reserve Program ' (CRP) and
Payment in Kind (PIK) payments and similar governmental programs (all of which shall- also bef
included in the term "Property”}. o

[ Personal Property. Mortgagor grants to Lender a security interest in all personal property locat‘ed__-:" Y
on or connected with the Property. This security interest includes all farm products, invertory,

foage 7 of 8) & )
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