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RESCISSION OF
PROTECTIVE COVENANTS AND
e DECLARATION OF
: CONDITIONS COVENANTS AND RESTRICTIONS FOR
- HOPPER ROAD BUSINESS PARK
. (F/K/A RIVERBEND INDUSTRIAL PARK)

THIS FIRST AMENDMENT TO PROTECTIVE COVENANTS is made this [T day of
Jeeaooig .. 2003, by the Port of Skagit County, a Washington
Municipal Corporatrfﬁl (“Declarant ), _with reference to the following facts:

- -iiEC_I_TALs

A. The Port of Skagit County is the Owner of that certain real property in the City of
Burlington, Washington, described on a binding site plan recorded on the 23™ day of February,
2000, under auditor’s file number 200002230067 and"revised under auditor’s file number

200301 30062 formerly known as Riverbend Industnal Park and now known as the Hopper Road
Business Park (“Subject Property™). :

B. Declarant caused to be recorded, with respect to. the Subject Property, “PROTECTIVE
COVENANTS RIVERBEND INDUSTRIAL PARK QOF _T__H_E’P’ORT OF SKAGIT COUNTY
dated June 24, 1970 and recorded under Skagit County -Auditor’s File Number 740925
(“Protective Covenants™). The Protective Covenants provide that they may be removed by the
act of eighty percent (80%) of the owners of property effected thercby. - Declarant owns one
hundred percent (100%) of the property subject to the Protective Covenants

C. Declarant has caused a “Site Plan” for the Subject Property to be prepared approved by
the City of Burlington and recorded on the 231rd day of February, 2000, under Skagit County
Auditor’s File Number 200002330067 and revised under auditor’s file numberzopzpi3oot(e 2.
and as may be revised in the future, a photocopy reduction of Wthh SER attached to this
Declaration as Exhibit A. ST

D. The Hopper Road Business Park has been renamed and developed as a master planned
industrial park. It is the Declarant’s desire and intention to rescind the Protective Covenants and -
to adopt these Covenants, Conditions and Restrictions (CC&Rs) for the benefit of the- Subject_
Property, the Port of Skagit County, successive Owners and the lessees of Lots in the Hopper
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~ Road Business Park. It is intended that these CC&Rs shall bind and benefit not only said
' purchasers, lessees and the Port of Skagit County but also their respective successors, heirs and
-assigns and that all Lots in the Hopper Road Business Park should be held, used, leased, sold and
conveyed subject to the provisions set forth in this Declaration. Said CC&Rs are intended to be
commmon to all of the Lots in the Hopper Road Business Park and to enhance and protect the
value, desirabi.lit'y and attractiveness of all such Lots to their mutual benefit.

ARTICLE 1

Definitions

Unless the context oth"er‘"wi_se_" specifies or requires, the terms defined in this Article 1, entitled
"Definitions,” shall, as used in this Declaration, have the meanings herein set forth:

1.1  Association. _ g
The term "Association”-shall mean the Hopper Business Park Association, a Washingfon
non-profit corporation to be formed and organized for the purposes described in Article 4,
entitled "Administration, Transfet of Control; Formation of Association, Assignment of
the Development,” of this Declaratlon

1.2 Beneficiary.
The term "Beneficiary” shall meana mortgagee under a mortgage as well as a beneficiary
under a Deed of Trust. s

1.3 Common Maintenance Areas. L

The term "Common Maintenance Areas m_eans’: (1) Landscape Buffer Areas; (2)
entrance signs and associated landscaping; (3) the entire stormwater conveyance and
detention system outside of individual Lot—spemﬁc stomlwater systerm iumprovements.
The entrance signs and associated landscaping and the: storm water conveyance aud
detention system are set out on the Site Plan. “Landscape Buffer Areas” means all that
area between the sidewalks and the street curbs. Responsibility for initial installation of
landscaping and other facilities within the Common Maintenance Areas is described in
Section 2.3, entitled "Landscaping and Stormwater Faeilities,” of this Declaration, and
responsibility for maintenance of landscaping and facilities ‘once installed within the
Common Maintenance Areas is described in Section 2. 7 entltled ”Mamtenance of
Grounds," of this Declaration. ' S

1.4 Declarant.
The term “Declarant” shall mean the Port of Skagit County.

1.5 Declaration,
The term "Declaration” shall mean this RESCISSION OF PROTECTIVE
COVENANTS AND DECLARATION OF CONDITIONS, COVENANTS- AND

RESTRICTIONS FOR HOPPER ROAD BUSINESS PARK (F/K/A RIVERBEND

INDUSTRIAL PARK), as it may from time to time be amended or supplemented. -

O
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1.7

1.8

1.9

1.10

1.11

1.12

1.13

1.14

. Deed of Trust.
-/ .-The term "Deed of Trust" shall mean a Mortgage as well as a Deed of Trust.

_I:mbrb“-‘;e_ment—lmprovements.
. The term “Improvement” or “Improvements” shall include buildings, outbuildings walls
-and- barriers, retaining walls, stairs, distribution facilities, hedges, windbreakers, loading

areas and- all “other structures, installations, and landscaping of every type and kind,
whether above or. below the land surface.

Lot. R

The term “Lot™ shall mean any one of the areas of the Subject Property depicted as Lots 1
through 22 on the’Site Plan. In the event the binding site plan is amended to the effect
that any of suéh"‘Lof_s are. combined or divided, the term “Lot” shall mean the area so
combined or each new Lot so created by such subdivision.

Mortgage. T
The term “Mortgage” shall mean a Deed of Trust as well as a Mortgage and shall also
mean a real estate contract, i

Mortgagee. : :
The term “Mortgagee” shall mean a beneﬁmary under, or holder of, a Deed of Trust as
well as a mortgagee under a mortgage__ and a “vendor” under a real estate contract.

Occupant.

The term “Occupant” shall mean an Owner lessee sublessee or any other person or
entity asserting right of occupancy on any Lot or portlon thereof, within the Subject
Property.

Owner. - .

The term “Owner” shall mean and refer to any person of entlty who has received a
conveyance of fee simple title to or is the vendor under 4 real estate contract for any Lot,
excluding and entity or person who holds such interest as security for the payment of an
obligation, but including contract sellers and any Mortgagee or, other secunty holder in
actual possession of a Lot. .

Record - Recorded - Recordation. L

The terms “Record,” “Recorded,” or “Recordation” shall mean,-with respect to any
document, the recordation of said document in the office of the county. audltor of Skaglt
County, Washington. ST

Sign. e
The term “Sign” shall mean any structure, device, or contrivance, electric or non electric,

upon or within which any poster, bill, bulletin, printing, lettering, painting, device, or
other advertising of any kind whatsoever is used, placed, posted, tacked, nalled or-

otherwise fastened or affixed.
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Site Plan.
' -Thé term “Site Plan” means the binding site plan approved by the City of Burlington,

E “dated: February 23, 2000, and Recorded in the records of Skagit County, Washington,

1.16

1.17

1.18

1.19

2.1

2.2

~under - Ska,glt County Audltor s File Number 200002230067 and as revised under
_ Auditor’s File Number “3‘3'390“02ar_1d as may be amended in the future, a photocopy
'-=.r_educ_t_10r_1_.o_r_" Auditor’s File Number?®3A300 pas attached to this Declaration as Exhibit

AT

Hopper Road Business Park.

The term “Hopper-Road Business Park™ shall be synonymous with the term “Subject
Property” ‘and shall niean all of the real property now or hereafter made subject to this
Declaration. ’

Street - Streets. . |

The term “Street”™ or, “Streets _shall mean any street, highway, road or thoroughfare
within or adjacent to the Subjeet Property and shown on the Site Plan, whether
designated thereon as street boulevard place, drive, road, court, terrace, way, lane, circle
or otherwise. :

Subject Property.

The term “Subject Property” shall bé synonymous with the term “Hopper Road Business
Park™ and shall mean all of the real property now or hereafter made subject to this
Declaration. :

Transition Date.

The date which is ninety (90} days after Declarant has conveyed in fee to third parties
Lots which in the aggregate contain sixty percent (60%) or more of the square footage
contained in all Lots. : ‘o

ARTICLE 2

General Declarations

Rescission of Protective Covenants.

Declarant hereby fully rescinds and removes in their entrrety the PROTECTIVE
COVENANTS RIVERBEND INDUSTRIAL PARK OF THE PORT OF SKAGIT
COUNTY dated June 24, 1970 and recorded under Skagit County Audltor s File Number
740925 so that such Protective Covenants are of no further legal effect, whatseever.

General. B
The Declarant hereby declares that all of that real property located in Crty of Burhngton
Washington, and more particularly described m the Site Plan is, and shall be, conveyed,

hypothecated, encumbered, leased, occupied, built upon or otherwise used, improved, 't_)_r .

transferred in whole or in part, subject to this Declaration. All of the covenants;’

m
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conditions, and restriction set forth herein are declared and agreed to be in furtherance of

e . a binding site plan for the improvement, and sale or lease of said real property and are

' -established for the purpose of enhancing and protecting the value, desirability and

" -attractiveness of the Subject Property and every part thereof. All of said CC&Rs shall

23

2.4

2.5

;un"vv'ith--_all of the Subject Property for all purposes and shall be binding upon and inure
. to the_:be_heﬁt of Declarant and all Occupants and their successors in interest as set forth
“in -the."CC&Rs, and, as provided in Section 9.2, entitled "City of Burlingfon as

Beneﬁmary," 'ére further for the benefit of and may be enforced by the City of Burlington.

Status of Declarant/VV aiver.

Declarant is a Pu_bhc_ Port District pursuant to the terms of Title 53 RCW. Any Occupant
obtaining any property ‘interest, or any Beneficiary shall acquire a security interest, in the
Subject Property-shall do so subject to the provisions of this Declaration and, by
accepting or acquiririg.such, interest, does for itself, its heirs and successors waive any
claim against the Declarant for any cause of action which might otherwise lie against the
Declarant based on its status as a municipal corporation and/or beyond that which could
arise against a private party actlng as a declarant under such a declaration.

Declarant Reservatmns _ R

The Declarant hereby reserves upon and all Subject Property shall be leased or conveyed
subject to, and the Declarant may. convey or lease the Subject Property subject to, the
following: :

(a) The Landscape Buffer Area and dramage casements depicted on the Site
Plan; :

(b) The sanitary sewer easements deplcted on the Site Plan;
() All other easements as depicted on the Slte Plan;
(d) The street “right of way” deplcted on the Slte Plan

(c) The right of Declarant to make, grant and convey such other easements
and dedications set forth elsewhere in this Decla;ratlon __

Landscaping and Stormwater Facilities. e

All Lots must be landscaped in compliance with applicable zomng requxrements All
landscaping shall be completed not later than the date each Improvemerit is occupied. All
landscaping shall be irrigated with underground irrigation/sprinkler $ystems. No
visqueen type plastic shall be used in planting areas. Composted mulch should.be used
for a mulch if desired. e

The Landscape Buffer Areas, shall be maintained as 2 Common Mamtenance Area
pursuant to Section 2.7, entitled "Maintenance of Grounds," otherwise each Owner shall o
be responsible for maintenance of all landscaping on his Lot. o

AT
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‘These landscape standards are intended to promote compatible and continuous landscape

o  treatment throughout the Hopper Road Business Park. They specifically provide for a

" ___...--I__l__e-at and well maintained appearance in arcas not covered by buildings or parking,

‘preserving sight lines and minimizing the adverse visual and environmental impact of

2.6

2.7

+large paved areas as well as massive or unsightly structures.

."-=.All areds. shall be professionally maintained in a consistent, orderly fashion and ensure

that plants receive proper care and maintenance for healthy and vigorous growth. All
dead and dying plants shall be removed immediately and replaced with plants of the same
specifications-and size. Pruning, trimming and mowing shall be done in such manner that
it does not change or alter the natural habit, form or size of the plant.

All Lots shall have stormwater collection and water quality treatment facilities that
connect to the Hopper Road Business Park. Conveyance and detention system water
quality treatment shall include a sediment control plan for the construction portion of the
project. Water quahty treatment shall be provided according to the City of Burlington's
standards

All of the landscaping and stormwater conveyance and detention system within the
Common Maintenance Areas including-landscape buffer areas, and main entry areas shall
be maintained as per the requir’er’ne_ntsz.of Section 2.7, entitled "Maintenance of Grounds,"
of this Declaration. All of the landscaping within each Lot shall be maintained by the
individual Lot Occupant in an attractlve neat, ordetly, trimmed and pruned condition at
all times. If, in the Declarant's reasonable opinion, the required landscape is not
maintained in a sightly and well-kept condition, the Declarant shall be entitled to the
remedies set forth in Section 2.8, entitled “Remedies for Failure to Maintain and Repair.”

Condition of Property.

The Occupant of any Lot shall at all times keep 1t and the buildings, Improvements, and
appurtenances thereon in a safe, clean and wholesomé condition and comply, at its own
expense, in all respects, with all applicable governmental “health, fire and safety
ordinances, regulations, requirements and directives, and the Occupant shall at regular
and frequent intervals remove at its own expense. any. rubblsh of any character
whatsoever that may accumulate upon such Lot. '

Maintenance of Grounds.

(a) Each Owner shall be assessed a charge annually” (the 'Maintenance
Assessment") for the maintenance of the Common Mainteiince Area on
the Subject Property until such time as such facilities or-areas may be
dedicated to the City of Burlington or any municipality. Such, charge shall
be paid to the Declarant and shall equal an amount that represents that
proportion of the total cost of such maintenance as the area ef the Lot

owned by the Owner is proportionate to the total area of all Lots-on the
Subject Property. The Maintenance Assessment shall be assessed on an”

annual basis as determined by Declarant.
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(b}  Each Occupant shall be responsible for the maintenance and repair of all
parking arcas, driveways, walkways, landscaping, and stormwater
facilities on their Lot, with the exception of the landscaping and
stormwater drainage facilities within the Common Maintenance Area.
Such maintenance and repair shall include without limitation:

(1) Maintenance of all parking areas, driveways and walkways in a
' clean and safe condition, including the paving and repairing or
. resurfacing of such areas when necessary with the type of material
“. - originally installed thereon or such substitute therefore as shall, in
- all respects, be equal thereto in quality, appearance, and durabikity,
" the removal of debris and waste material and the washing and
- sweeping of paved areas; the painting and repainting of striping
" markers and directional signals as required;

(2) :C.l':eani'i.lgj maintenance and relamping of any external lighting
fixtures, _except such fixtures as may be the property of any public
utility.or govemmental body;

(3) Performance of all necessary maintenance of all landscaping,
including -the trimming, watering and fertilization of all grass,
groundcover. ‘shrubs, or trees; the removal of dead or waste
materials; the placement of any dead or diseased grass,
groundcover shrubs-or .tréés-

(4) Cleaning and malntenance of ali catch basins, bio-filters and
stormwater facilities.

2.8 Remedies for Failure to Maintain and Repair.

(a) Remedies. S

If any Occupant fails to perform the mamtenance and repalr required by
Section 2.7, entitled "Maintenance of Grounds,™ then-the Declarant, after
fifteen (15) days prior written notice to such Occupant, shall have the
right, not the obligation, to perform such maintenénc’:p”and-repair and to
charge the Occupant with costs of such assessment or such work together
with interest thereon at the rate of twelve percent (12%) per annumr from
the date of the Declarant's advancement of funds for such payment or such
work to the date of reimbursement of the Declarant by Occupant.® If the
shall fail to reimburse the Declarant for such costs within ten (10Y days
after demand therefore, the Declarant may at any time within two years o
after such advance, file for Record in the office of the county auditor of = -
Skagit County, Washington, a claim of lien signhed by the Declarant for the
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2.9

<"~ Subject to the provisions of Article 8, entitled "Rights of Mortgagees,”

(c)

(d)

amount of such charge together with interest thereon. The lien created by
this section shall be effective to establish a lien against the interest of the
Occupant in his real and/or personal property affixed to a Lot under lease
together with interest at twelve percent (12%) per annum on the amount of
such advance from the date thereof, in addition to Recording fees, cost of
title search obtained in connection with such lien or the foreclosure

- thereof, and court costs and reasonable attorney's fees that may be
“incurred in the enforcement of such a lien.

Foreclosure of Lien.

such a lien when so established against the real property of an Owner or
the "perSonaJ property affixed to a Lot under lease described in said claim,
shall be-prior.or superior to any right, title, interest, lien or claim that may
be or'may have been acquired in or attached to the real property interest
subject o the lien subsequent to the time of filing such claim for Record.
Such lien shall‘be for the benefit of the Declarant and may be enforced and
foreclosed -in a like manner as a Deed of Trust as set forth in Chapter
61.24 RCW now or as hereafter amended.

Cure. : :

if a default for Wthh a notice of claim of lien was filed is cured, the
Declarant shall file-or Record a rescission of such notice, upon payment
by the defaulting Occupant .of ‘the costs of preparing the filing or
Recording such rescission and- other reasonable costs, interest or fees that
have been incurred. ' S

Nonexclusive Remedy. ‘o

The foregoing lien and the rlghts thereunder shall be in addition to, and
not in substitution for, all other rights and remedies that any party may
have hereunder and by law, including’ any suit to recover a money
judgment for unpaid assessments. If any Occupant shall fail to perform
such maintenance and repair and, notwithstanding-such failure, Declarant
should fail to exercise its rights and remedies hereunder, then any other
Occupant, after fifteen (15) days prior written notice to Declarant and such
delinquent Occupant, shall have the right, but not the - obligation, to
perform such maintenance and repair and shall have the. same rlghts and
remedies with respect thereto as are provided herein to, :

Refuse Collection Areas. S

All outdoor refuse collection areas shall be visually screened with Walls fences anci/or
plantings so as not to be visible from neighboring property or streets. __No_ref_use
collection area shall be permitted between a street and the front of a building. o
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~ .2.10 ; Repair of Buildings.
~" ¢ -No'building or structure upon any Lot shall be permitted to fall into disrepair, and each
“such building and structure shall at all times be kept in good condition and repair and
adéqua.tély painted or otherwise finished.

2.11 '-=.Pub11c Utl]ltles In Common Maintenance Areas and Property Owned by the
Deéclarant, -
Forproperty owned by the Declarant and Common Maintenance Areas, the Declarant
reserves the sole right to consent the construction and operation of public utilities,
including, but-not limited to, street railways, interurban or rapid transit, freight railways,
poles or lines forelectricity, telephone, or telegraph, above or below ground conduits and
gas pipes in and-upon any and all strects now existing or hereafter established upon
which any portion . of -sueh-property may now or hereafter front or abut reserves the
exclusive right to.consent to and to petition the proper authorities for any and all street
improvements, such as grading, seeding, tree planning, sidewalks, paving and sewer and
water installation, whether it-be on the surface or subsurface, which in the opinion of
Declarant are necessary on___such___:propel“cy Declarant reserves the exclusive right to
approve above ground utility: lines across such property or any portion thereof on a
temporary basis for the purpose of construction and such lines shall be permitted when
required by a governmental ag_cncy.'_=_Notwithstanding the provisions of this section, the
construction and operation of public utilities in rights-of-way dedicated to the public must
be approved by the appropriate governmental authority.

2.12  Mechanical Equipment. : :
All mechanical equipment, utility meters, storage tanks .air-conditioning equipment and
similar items shall be completely screened w1th landscapmg or attractive architectural
features integrated into the structure itself. ' T

Article 3

Assessment of Liens

3.1 Annual Budget and Assessment.
The Declarant shall annually adopt a one-year budget for the mamtenance repair and
improvement of the Common Maintenance Areas. The Declarant then shall assess cach
Owner for its proportional share (determined by the proportion of the number of square
feet owned at the time of the assessment as compared to the total square feet of all Lots.)
by written notice to cach Owner. The assessment is due and payable in-full forty-five
(45) days after the date sent by Declarant. Such assessment funds collected shall be
separately accounted and used solely for Common Maintenance Area mamtenance repau' o

und improvement N RN ﬂlfMW
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2 7 Special Assessments.
_~Where necessary repairs or improvements are not foreseeable when the annual budget is

i created pursuant to Section 3.1, the Declarant may impose a special assessment computed

3.3

4.1

42

43

on the same basis as an annual assessment for the costs of such repairs or improvements.
. All funds collected shall be used for such purposes and any remaining funds shall be
'-=.apphed to.the ensuing year’s budget. Such assessment(s) shall be due and payable in full

w1th1n forty—ﬁve (45) days after the date sent by Declarant.

Overdue Asses__sments/Llen Created.

Any assessment not paid when due shall accrue interest at twelve percent (12%) per
annum from the date due and shall be a lien against the Owner’s property until fully paid,
together with interest and costs of collection or lien foreclosure, including attorney fees.
The Declarant may.Record notice of such lien with the County Auditor any time within
two vears of the date a payment is overdue and foreclose the lien pursuant to the
provisions for non-_]udlclal foreclosure of a Deed of Trust pursuant to Chapter 61.24
RCW. :

" ARTICLE 4
Administration; Transfer of Control; Formation of Association;
Assignment of the Declarant

Initial Control. :

This Declaration shall be administered by Declarant commencing with its Recordation
and continuing until the Transition Date. On the Transition Date, or sooner if Declarant
so elects, Declarant shall assign and transfer to the Association all of the rights, powers
and reservations of Declarant herein contained; and the’ Assomatlon shall assume all of
such duties, rights, powers and reservations. The: asmgnment made under this Section 4.1
shall be in reasonable form and shall be Recorded. :

Formation of Association.

At least ninety (90) days prior to the Transition Date, Declarant of any Lot, Declarant
shall cause the Association to be formed and organized by filing articles of Incorporation
with the Secretary of State of the State of Washington. The.affairs of the Association
shall be governed and regulated by said Articles, Bylaws to be adopted by the
Association and this Declarant.

Membership. St

Each and every Owner of a Lot shall automatically become and must remain a member of
the Association. Membership in the Association shall be appurtenant to and may not-be
separated from Ownership of a Lot. Any transfer of title to a Lot shall operate

automatically to transfer membership in the Association appurtenant to such Lot to the .

new Owner thereof

T
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4.4 : Voting Rights.
~" ¢ -Each member of the Association shall be entitled to one (1) vote for every one thousand
".7(1,000) square feet of land, or fraction thereof, contained in the Lot owned by such
~member as of the date of the notice of the meeting at which the vote is to be cast.

4.5 Board.of Directors.

The affairs of the Association shall be managed by a Board of Directors which will be
established -and which shall conduct regular and special meetings according to the
provisions of the. Bylaws and the Association. The number of directors and the initial
members of theBoard of Directors shall be as set forth in the Articles of Incorporation
filed by Declarant. The Board of Directors shall administer this Declaration on behalf of
the Association following the transfer of administration described in Section 4.1, entitled
"Initial Control""“cf: -this- Declaration.

4.0 Other ASSIgnments : .

Upon the sale and conveyance of the entirety of Declarant's interest in the Subject
Property prior to the sale of any Lot; Declarant may assign and convey any and all of the
rights, powers and reservations of Declarant hereunder to the person or entity to whom
Declarant has sold and conveyed its interest in the Subject Property. The Assignee shall
thereupon have the same rights- and'; powers and be subject to the same obligations and
duties as are given to and assumed by Declarant herein. Any such assignment made
under this Section 4.6 shall be in reasonable form and shall be Recorded.

ARTICLE S

Constructive Notice'and Acceptance

Every person or entity who now or hereafter occupies cr 'acquires any right, title or interest in or
to any portion of the Subject Property is and shall be concluswely deemed to have consented and
agreed to every covenant, condition and restriction contained: herein, whether or not any
reference to this Declaration is contained in the instrument by Wthh such person acquired an
interest in the Subject Property. -

ARTICLE 6

Waiver

Neither the Declarant nor its successors or assigns shall be liable to any Occupantr of the Subject
Property by reason of any mistake in judgment, negligence, nonfeasance, action or inaction or
for the enforcement of failure to enforce any provision of this Declaration. Every Occupant of
any of said property by acquiring its interest therein agrees that it will not bring any action or- su1t N
against the Declarant to recover any such damages or to seek equitable relief because of same r
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ARTICLE 7
Runs with Land

All cav.e_nants,-"qonditions, restrictions and agreements herein contained are made for the direct,
mutual*--and'__feciprQ;:a_l__ benefit of each and every Lot of the Subject Property; shall create mutual
equitable servitudes upon each Lot in favor of every other Lot; shall create reciprocal rights and
obligations ‘between respective Occupants of all Lots and privity of contract and estate between
all grantees of said Lots; their heirs, successors and assigns; and shall, as to the Occupant of each
Lot, his heirs, successors and assigns, operate as covenants running with the land, for the benefit
of all other Lots, except’ as prov1ded otherwise herein.

: ARTICLE 8
~.- Rights of Mortgagees

No breach of any covenant, COIldlthIl or restnctlon herein contained or any enforcement thereof,
shall defeat or render invalid the lien of any mortgage or Deed of Trust now or hereafter
executed upon the Subject Property or a portien thereof, provided, however, that if any portion of
said property is sold under a foreclosure of any mortgage or under the provisions of any Deed of
Trust, any purchaser at such sale and its successors and assigns shall hold any and all property so
purchased subject to all of the covenants, COIldlthIlS and restrictions contained in this
Declaration.

ARTICLEY -
Binding Site Development; Enforcement by the City of Burlington

9.1 Binding Site Plan. ot
This Declaration has been adopted by the Declarant in con]unctmn with the binding site
plan (herein referred to also as Site Plan) for the Subject Propertv annroved by the City of
Burlington. Said plans dated February 23, 2000, and revised“ds 22,03 @0d as may be
revised in the future, are available at the Planning Department of the Clty of Burhngton
or at the Port of Skagit County. :

9.2 City of Burlington as Beneficiary.
Notwithstanding anything to the contrary set forth herein, the covenants condmons and
restrictions set forth herein are intended to benefit the City of Burhngton Wthh shall
have standing to enforce the same. -

MR Il\ﬂ\II\IIH\I\IE\II\I\HII\
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ARTICLE 10
Captions

Theiéapt'io_l_'jl_s of articles and sections herein are used for convenience only and are not intended to
be a part of this Declaration or in any way to define, limit or describe the scope and intent of the

particular article or section to which they refer.

ARTICLE 11
Effect of Invalidation

If any provision of this "De(__:'l_"él'ration is held to be invalid by any court, the invalidity of such
provision shall not afff__:_ct_g_:thé_ validity of the remaining provisions hereof.

IN WITNESS WHEREOF D"éczj_l'_.fc'lrantﬁé_!é'causcd this Declaration executed as of the jﬂlay of
Ja.-n e My 2003

Commissjgner

S ' (!E Tﬂ/’-—'—-—_
isg1o -e_r\_j
f: . < Ty
S 7_4_;;;_ P ‘ \, — N
ommissioner " -

A AURIIL
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o _,STATE OF WASHINGTON )

) SS
SKAGIT COUNTY )

. On this TH" dayof . Ja L O EI 200%, before me, the undersigned Notary
Public in and for.the State of Washington (dluly commissioned and sworn, personally appeared
Colean By m\en T to me known to be the ( pin.doinn pj, 2:desd- of the
PORT OF: SKAGIT éOUNTY a municipal corporation, the corporation that executed the
foregoing instrumént; and- acknowledged said instrument to be the free and voluntary act and
deed of said corporation, for-the uses and purposes therein mentioned, and on oath stated that he
was duly authorized to- execute the same and that the seal affixed is the corporate seal of said
corporation,

IN WITNESS WHEREOF 1 have hereunto set my hand and affixed my official seal the
day and year first above ertten -

,:»,u'\’r“h"";_:'""-' ‘Df L‘T—‘-"\L\L\—’ h HG J’NC { B
)

%lﬁoﬁal‘\ D Hem e

{(print name)

NOTARY PUBLIC in and for the State of Washington,
residing 2t {2, ~ iy bomce Lo

My appointment expir(.as“:__ Do/ 24, e
(WMINMWMMMIWMMHWIMW
14 - Skagit County AOLIt;]Itéo?
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< 'STATE OF WASHINGTON )
) SS
'- ..--SK_AGIT COUNTY )

On thls 7 day of j;nmxu 200 3, before me, the undersigned Notary
Pubhc in and for the State of WELs;hmgtc:nrfJ duly commissioned and sworn, personally appeared
R K(wwb to me known to be the Gaps AL of the
PORT OPUSKAGITLCOUNTY a municipal corporation, the corporatlon that executed the
foregoing instrument, and acknowledged said instrument to be the free and voluntary act and
deed of said corporation; for the uses and purposes therein mentioned, and on oath stated that he
was duly authonzed to execute the same and that the seal affixed is the corporate seal of said
corporation. :

IN WITNESS W’HEREOF Thave hereunto set my hand and affixed my official seal the
day and year first above written.

(signature)
.l". } {f\,ﬁu"cd\ D %‘l ey Y [ fory
i (print name)
5'3_’5{ NOTARY PUBLIC in and for the State of Washington,

residing at ™ D g;’\n‘h‘\'\ . Lo
My appointment f:xp'ir_eS:J 16U S0

/fﬂlﬂﬁlﬂ!ﬂ#fﬂﬂﬂ!ﬁlﬂ!ﬂ?ﬂﬁfﬂwﬂ’lflﬂﬂﬂ/W
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- 'STATE OF WASHINGTON )

) SS
'----SKAGIT COUNTY )
On thls 5 day of S imaan : ﬁ 2005 , before me, the undersigned Notary
Public in and for the State of Washington, ‘duly commissioned and sworn, personally appeared
KJ,UUU < LU(L\{ to me known to be the C’en Fiadd - of the

PORT OF SKAGIT ‘COUNTY, a municipal corporation, the corporatmn that exeClited the
foregoing mstrument -and acknowledged said instrument to be the free and voluntary act and
deed of said corporation; for the uses and purposes therein mentioned, and on oath stated that he
was duly authorlzed to execute the same and that the seal affixed is the corporate seal of said
corporatiorn. :

IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal the
day and year first above written.

0 WL DN ol g

~ o (s1gnature)
.‘:“‘;L:"‘" srer l«)f’l“x\. u_{r"\ D L’L:x J"Y\.l- (“j["(‘r/\
e L (print name)
oL - - u-‘d =
M j o oL N OTARY PUBLIC in and for the State of Washington,

residing at _ i)y L gt (G
My appointment eX_plr_esJ . (__O/ I 0

HW\IlﬂVIIWlllﬂll\ll\lﬂlllWIIMII\IWITINQ\WI
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