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FILED FOR RECORD AT THE REQUEST OF:
CHESTER T. LACKEY

900 Dupont Street -~

Bellingham; Washmgton 98225-3105

Document Tltle P Deed of Trust, Security Agreement, Assignment of Leases/Rents/Proceeds
Grantor: . % The Skagit Valley Family YMCA, a Washington non-profit corporation
Beneficiary: 7= 8.KY. Domes Enterprises, Inc., a Washington corporation

Trustee: o wow &0 Land Title Company of Skagit County

Legal Description: =~ ° © A ptn. of SW % of SE %, 16-34-4 E W.M.

Assessor's Tax Parcel ID#: " 340416-4-011-0007

' DEED OF TRUST, SECURITY AGREEMENT
ASSIGNMENT OF LEASES/ RENTS/ PROCEEDS

THIS DEED OF TRUST, SECURITY AGREEMENT, ASSIGNMENT OF LEASES /
RENTS, made this 16" day of January, 2003 by and between The Skagit Valley Family YMCA, a
Washington non-profit corporation, "Gra_utor", u{hose address is 215 E. Fulton, Mt. Vernon, WA
98273, Land Title Company of Skagit Cduh'fy?__..?"iruétee", whose address is 111 E. George Hopper Road,
Burlington, WA 98233, and S.K.Y. Domés"En‘téiprises, Inc., a Washington Corporation, whose address
is P.O. Box 28327, Bellingham, WA 98228- 0327

WITNESSETH: Grantor, in consideration of the acceptance by Trustee of the trust hereunder,
and of other good and valuable consideration, the rece1pt and sufﬁcwncy of which is hereby
acknowledged, and in order to secure the payment of t;he‘___u_ld_eb_fgedness evidenced by the Promissory Note
of even date, with interest thereon, and any other sums“ﬁ'ayabi_é'=‘thé£c;under and hereunder, and to secure
the obligations contained in that certain Assignment and Assuuiption cjf ?Lease Agreement of even date,
and to secure the performance of the obligations contained hé{ei_n_, grants, bargains, sells and conveys to
Trustee and his successors in trust and assigns forever, in trust, With poweraf 'sale all of Grantor's estate,
right, title, interest, claim and demand in the property located in Skaglt County, state of Washington,
described as set forth on Exhibit "A". R

A. All buildings, structures and other improvements now or Hérééf:’_t__er"éréc:rted on the real
property; S

B. All fixtures and trade fixtures used in association with the 1mprovements onthe real property;

C. All of the Grantor's rights as landlord in and to all existing and ﬁmxreleasesand tenancies,
whether written or oral, and any issues or profits thereof; | -

D. The rights to the proceeds of sale of any of the foregoing. “ o

The property referred to above is not used principaily for agricultural purposes _ s

This Deed of Trust is for the purpose of securing performance of each agreement- uf Grantor

herein contained, as well as performance of the terms of the Lease Assignment and Assumptlon

Agreement of even date, and payment of the sum of One Million Two Hundred Thousand Doll_a__.rs'_.:._--' ;)
($1,200,000.00) with interest and other costs, fees or penalties, and payable in accordance with the terms - .

of such Promissory Note, payable to Beneficiary, or order, and all renewals, modifications and exteh,s_j-iohs
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thereof and also for such further sums as may be advanced or loaned by Beneficiary to Grantor, or any of

,.:their siiccessors or assigns, together with interest thereon at such rate as shall be agreed upon and in

accordance with such additional terms as may attach.

Te protect the security of this Deed of Trust, Grantor covenants and agrees:

L To keep the property in good condition and repair; to permit no waste thereof; to complete any
bu11d1ng structure or improvement being built or about to be built thereon; to restore promptly any
bulldlng, structure or improvement thereon which may be damaged or destroyed; and to comply with all
laws, ordmances regulatlons covenants, conditions and restrictions affecting the property.

II. To pay before delinquent all lawful taxes and assessments upon the property; to keep the
property free and clear Qf all_'other charges, liens or subsequent encumbrances impairing the security of
the Deed of Trust. - “ _

1. To keepallbulldmgs now or hereafter erected on the property described herein continuously
insured against loss by ﬁre_ .drfotner“hazards in an amount no less than the total debt secured by this Deed
of Trust, any other deed"ef "trus‘t or eneumbrance or the value of the secured property, whichever is
greater. All policies shall be held by the Beneficiary, and be in such companies as the Beneficiary may
approve and have loss payable ﬁrst to the Beneﬁc:lary, as its interest may appear, and then to the Grantor.
The amount collected under any 1r___1_surance pelicy may be applied upon any indebtedness hereby secured
in such order as the Beneficiary sﬁal'l:"'determiine‘ Such application by the Beneficiary shall not cause
discontinuance of any proceedings to foreclose the Deed of Trust. In the event of foreclosure, all rights of
the Grantor in insurance policies then in force shaH pass to the purchaser at the foreclosure sale.

IV. To defend any action or proceedmgs to affect the security hereof or the rights or powers of
Beneficiary or Trustee, and to pay all costs and expenses, including costs of title search and attorney's
fees in a reasonable amount, in any such action. or proceedmg, and in any suit brought by Beneficiary to
foreclose this Deed of Trust. A : %

V. To pay all costs, fees and expenses in connection w1th this Deed of Trust, including the
expenses of the Trustee incurred in enforcing the obliéat'___i_'on:'s_ec:tztred=..h¢reby and Trustee's and attorney’s
fees actually incurred as provided by statute. - ‘ T _

VI. Should Grantor fail to pay when due any taxes, ?as:}s.essments; insurance premiums, liens,
encumbrances or other charges against the property heremabove descr1bed Beneﬁmary may pay the
same, and the amount so paid, with interest at the rate set forth in the Prormssory Note secured hereby,
shall be added to and become a part of the debt secured in this Deed: of Trust.” :

IT IS MUTUALLY AGREED THAT: Sy

1. In the event any portion of the property is taken or damaged in gn___ctﬂinent-dgmain proceeding,
the entire amount of the award or such portion as may be necessary to full);'-gé_t__isfy’tite“'e_l_}ligation secured
hereby, shall be paid to Beneficiary to be applied to such obligation. ‘ |

2. By accepting payment of any sum secured hereby after its due date, B‘é'neﬁ‘c“iary d'oes not
waive his right to require prompt payment when due of all other sum so secured or tc dt:clare default for
failure to so pay. I

3. The Trustee shall reconvey all or any part of the property covered by this Deed of Trust to the
person entitled thereto, on written request of the Grantor and the Beneficiary, or upon satlsfac_t_lon.of the
obligation secured and written request for reconveyance made by the Beneficiary or the person 'entit'_l:edf"

thereto,
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4. Upon default by Grantor in payment of any indebtedness secured hereby, or in the

;-:performanee of any agreement contained herein, all sums secured hereby shall immediately become due

. and payable at the option of the Beneficiary. In such event and upon written request of Beneficiary,

’”Trustee shall sell the trust property, in accordance with the Deed of Trust Act of the State of Washington,
at pubhc auctron to the highest bidder. Any person, except the Trustee, may bid at Trustee's sale. Trustee
shall apply the proceeds of the sale as follows:
a to the expense of the sale, including reasonable Trustee's fees and attorney's fees;
b to the obligation secured by this Deed of Trust,

_ i the surplus if any, shall be distributed to the persons entitled thereto pursuant to RCW
61.24.080. Wrth regard to any personal property, fixtures, assignments or chooses, such security may be
foreclosed as prowded herem ‘or as may otherwise be provided by law.

5. Nothmg herem contamed shall prohibit Beneficiary from pursuing any other remedy available
to him or his successor at law Spec1ﬁcally, Beneficiary or Trustee shall be entitled to take possession of
any property defined as’ seeurlty hereunder to marshal the assets defined as security hereunder, and to the
appointment of a receiver 1rr t_he mam__)er provided by law, without regard to the sufficiency of the property
or any other security for the "‘in'debteduess"é'ecured hereby, which receiver shall be entitled to collect the
rents, profits, proceeds of sale, or other ihcome generated by the property used as security hereunder, and
the application of such sums to the 1ndebtedness owed Beneficiary.

6. Trustee shall deliver to the: purchaser at the sale its deed, without warranty, which shall convey
to the purchaser the interest in the property whrch Grantor had or had the power to convey at the time of
their execution of this Deed of Trust, and such as they may have acquired thereafter. Trustee's deed shall
recite the facts showing that the sale was condu:eted in compliance with all the requirements of law and of
this Deed of Trust, which recital shall be prima._féicie evidence of such compliance and conclusive
evidence thereof in favor of bona fide purchasers and e_neumhr_:éiuces for value,

7. The power of sale conferred by this Deed _ef Trustand by the Deed of Trust Act of the State of
Washington is not an exclusive remedy; Beneficiary maycausethls Deed of Trust to be foreclosed as a
mortgage. - ‘ o ,

8. Beneficiary may appoint in writing a successor n%;etee, aud' u_pon the recording of such
appointment in the mortgage records of the county in which thlsDeedof ‘Trust is recorded, the successor
trustee shall be vested with all powers of the original Trustee. The. T:i‘ustee 1s not obligated to notify any
party hereto of pending sale under other deed of trust or of any action :er proce_edir}g in which Grantor,
Trustee or Beneficiary shall be a party unless such action or proceedi"'ng'_i_'s:“.broug:ljl;tc-hy the Trustee.

9. This Deed of Trust applies to, inures to the benefit of, and is bin:_dr'_pg;not only on the parties
hereto, but on their heirs, devisees, legatees, administrators, executors and ass1 gns. Theterm Beneficiary

shall mean the holder and owner of the Promissory Note secured hereby, whether er npit_;.nah]ed as

Beneficiary herein.

10. Grantor hereby absolutely and irrevocably assigns to Beneficiary all Grantor 5 mterest in the
rents and leases from the property. This assignment shalil be subject to the terms and eondrtrons of any
separate assignment of leases and/or rents, whenever executed, in favor of Beneficiary aud epver}.hg the
property. Unless otherwise provided in any separate assignment of leases and/or rents, an.d..'e'o ldhg as .

Grantor is not in default under the Promissory Note and Deed of Trust, Grantor may collect the rents as

they become due. Grantor shall use the rents to pay normal operating expenses for the property and sums‘ s

due and payments required under the Promissory Note and Deed of Trust. Without Beneficiary's e)gpre_s_‘._,s'"
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‘_p“r‘i'd'r written consent, which shall not be withheld unreasonably, no rents shall be collected more than

;-==f1i_r"1_et§"(90) days in advance of the due date. Grantor warrants that it has made no prior assignment of the

.-.--'f:cnfg gir leases and will make no subsequent assignment without the prior written consent of Beneficiary.
’”i.}rén;or"é right to collect the rents shall not constitute Beneficiary's consent to the use of cash collateral in
any bankruptcy proceeding.

VI Grantor is in default under the Promissory Note, Deed of Trust, or the Assignment and
Assumptlon Agreement Beneficiary may have an receiver appointed by the Court. The receiver shall
have the. authorlty to cure any defaults under the Lease between the City of Mount Vernon and the
Beneficiary,. and shall have the right to operate the indoor soccer business conducted on the property. Net
proceeds from the operatlon of the indoor soccer business shall be applied to the payment of costs and
expenses of the recewer or collectmg agent, operating expenses for the property and any sums due or
payments reqmred under the Prormssory Note and Deed of Trust, in such order as the Beneficiary may
determlne ; e

Any excess moﬁ;y"qgliéﬁtedj%all be paid to the Beneficiary. Beneficiaries® failure to operate the
business or discontinuing opé_fétion of _tiw business shall not in any manner effect the subsequent
enforcement by Beneﬁciarj"‘ The opéfétifbh of the business shall not cure or waive default under the
Promissory Note and Deed of Trust Any net carnmgs generated by a receiver shall be credited against
the amount due from the Grantor under the Promlssory Note.

12. If the Beneficiary is in defaqlt_ gf the Horizon Bank note, deed of trust, security agreement or
other agreements with Horizon Bank, the:.'GIé;ntqr Shall have the right to cure such default and apply the
cost of curing such default, including reeisdf_;atﬂé*ﬂttomey fees, against the balance due to the Beneficiary

on the Promissory Note.

GRAN’I‘OR
THE SKAGIT VALLEY FAMILY YMCA

-

. ,___‘/»" N -
RANDY RABEN STEIN Executive Director

By

7 @AR\})TYLER, Presment of the Board

STATE OF WASHINGTON )
}ss.
COUNTY OF WHATCOM }

On this 16" day of January, 2003, before me personally appeared RANDYRABENSTEIN; to me known
to be the Executive Director of the corporation that executed the within and foregoing instrumerit t6 be the free and
voluntary act and deed of said corporation for the uses and purposes therein mentioned, and on oath stated that he
was authorized to execute said instrument. oA :

IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year ﬁrst above

written,
Tina M, Sager }
My Commission Expires W M, el ~—
May Notary Public in and for the Syl{e of Washington,
16 residing at Bellingham. .
2006 My Commission Expires: m‘;\ J AEcg:
Stato of Washington o
Notary Pubii.
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STATE OF WASHINGTON }
. 'COUNTY OF WHATCOM )

#7727 Ofthis 16" day of January, 2003, before me personally appeared MARY TYLER, to me known to be the
’”Presn:lent of the Board of the corporation that executed the within and foregoing instrument to be the free and
volumary act.and deed of said corporation for the uses and purposes therein mentioned, and on oath stated that he
was authonzed tﬂ execute said instrument,

IN WITNESS WHEREQF, I have hereunto set my hand and official seal the day and year first above

wrltten
e TtnaM Sager / ’ ’_&‘
My Cis'm Expires A 77 L iy A

Notary Public in and for the State of \Qﬂishmgton,

- May. -
residing at Bellingham. |
2(1136 T My Commission Expires: 7’” 1,4(/3 / 6;, REC -
StoofWasringon -
Natary Public:.
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EXHIBIT “A”
to Deed of Trust, Security Agreement,
Assignment of Leases / Rents / Proceeds

: _ P-104558
DESCRIPTION' -
A leasehold estate in the following described property:

That portlon of the Southwest ¥ of the SOutheast X of Section
ls, Townshlp 34 North Range 4 East, W.M., described as follows:

Beginning at the Southeast corner of said subdivision as shown
on Survey recorded in Book 7 of Surveys, page 33, under
Auditor's File.- 8702230031 records of Skagit County,
Washington; 5

thence North 00°18'10" East 723.02 feet along the East line of
said subdivision; : _

thence North 89°41'50“ West 72.13 feet to the true point of
beginning;

thence North 37°51'12“ West 280.00 feet;

thence South 52°08'48"" West ' 275.00 feet;

thence South 37°51'12"--East '280.00 feet;

thence North 52°08r48™ East 275.00 feet to the true point of
beginning. W s*

TOGETHER WITH a non- exclu51ve easement for ingress and egress,
described as follows:

A strip of land 20 feet in w1dth lylng 10 feet on each side of
the following described line: .

Begimming at the South % corner of sald Sectlon 16;

thence South 89°07'33" East 1, 162 82 feet along the South line
of said section;

thence North 00°52'27" East for a dlstance of 30 feet to the
true point of beginning of this easement descrlptlon

thence North 00°52'27" East 10.00 feet to a ‘point of curvature;
thence Northwesterly 509.34 feet along- a curve concave to the
Southwest having a radius of 770.00 feet and a” central angle of
37°53'59" to a point of tangency; e ;

thence North 37°01'32" West 307.48 feet; ; :

thence North 52°08'48" East 85.38 feet to the termlnus of this
easement description.

Situate in the County of Skagit, State of Wash¢n§ton,f.

I
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