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L DEED OF TRUST
*#THIS DOCUMENT. IS 'BEING RE-RECORDED TO AMEND THE LEGAL AND REFLECT THE
RECORDING OF THE NEW SHORT PLAT ANA 02-002 RECORDED OCTOBER 10, 2002 UNDER

DATE: October 4, 2002 .. AF#200210100121 EXHIBIT "B"
Reference # (if applrcabie) C24443 v Additional on page
Grantor{s):

1. NORTH HARBOR DIESEL LLC

Grantese(s)
1. Skagit State Bank.” o,
2. Island Title Company, Trustee

Legal Description: Lot 3, SP# ANA 95-()02 Additional on page
Assessor's Tax Parcel ID#: 350230—0 21 1 ~0006 {P33189)

THIS DEED OF TRUST is dated October 4, 2002, among NORTH HARBOR DIESEL LLC, a
Washington Limited Liability Company, whose address is 2919 V AVE, ANACORTES, WA
98221-5609 ("Grantor"); Skagit State Bank,.whose mailing address is Anacortes, 1400
Commercial Ave , P O Box 36, Anacortes, WA 98221 {referred to below sometimes as
“Lender" and sometlmes as "Beneficiary"); _and Island Title Company, whose mailing address
is P O Box 670, Burlington, WA 98233 (referred to below as "Trustee")
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. CONVEYANCE AND GRANT. For valuable conslderation, Grantor conveys {o Trustee In trust with power of sale, right
< of sntry and -possession and for the benefit of Lender as Beneficlary, all of Grantor's right, title, and interest in and to the
following destribed reat property, together with all existing or subsequently erected or affixed buildings, improvements and
fixtures; all easemerts, rights of way, and appurienances; all water, water rights and ditch rights {including stock in utliitles
with ditch or-irrigatior rights); and all other rights, royalties, and profits relating to the real pmperlr. includling without limitation

alf minerals, oil, gas, geothermal and similar matters, (the *Real Property”) located In Skagit County, State

of Washi'rggtbn:._ -

SeeSeeAttached Exhibit "A", which is attached to this Deed of Trust and made a part of
this Deed of Trust as if fully set forth herein.

The Real Prop.aﬁy-‘df-jts address Is commonly known as 3205 V Place, Anacortes, WA
98221. The Real Property tax identification number Is 350230-0-211-0006 (P33189)

CROSS-COLLATERALIZATION. < In addition 1o the Note, this Deed of Trust secures all obligations, debts and fiabilties, plus
interest thereon, of Grantor to Lender, of any one or more of them, as well as all claims by Lender against Grantor or any one
or mare of them, whether now existing or hereafter arising, whather related or unretatad to the puipose of the Note, whether
voluntary or otherwise, whether duecr not due, direct or indirect, determined or undetermined, ahsolute or contingent,
liquidated or unliquidated whether Grantor may be liable individually or jointly with others, whether obligated as guarantar,
surety, accommadation party -or .otherwlse; and whether recovery upon such amounts may be or hersafter may bscome
barred by any slatute of limitations, and whether the obligation to repay such amounts may be or hereafter may becoms
otherwiss unenforceable. @ i i

Grantor hareby assigns as security.to Lender; all of Grantor's right, title, and interest in and 1o all leases, Rents, and profits of
the Property. This assignment is.recorded in accordance with RCW 66.08.070; the lien created by this assignment is intended
10 be specilic, perfected and choate upon thé recording of this Deed of Trust, Lender grants to Grantor a license to collect
the Rents and profits, which license miay.be revoked at Lender's oplion and shall be automatically revoked upon acceleration
of all or part of the indebtedness, ™.~ T

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PHOPERTY, IS GIVEN. TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as offierwise provided in this Deed of Trust, Grantor shall pay to Lender al
amounts secured by this Desd of Trusl as they become due, and shall strictly and in a timely manner perform all of Grantor's
obligations under the Note, this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Granior agrees that Grantor's pessession and use of the Property
shall be govermned by the fallowing provisions: Lon

Possession and Usa. Until the occurrenca of an Event of Dafaul, Grantor may (1) remain In possession and control of
the Property; (2) use, operate or manage the Propery; and (3) “collect the Rents from the Property (this privilege is a
livense from Lender to Grantor automatically revoked. upon default). - The following provisions relate 1o the use of the
Property or to other Imitations an the Property. The RealProperty is not used principally for agricultural purposes.

Duly to Maintain. Granter shall malntain the Property-in -tehan‘iable_ condition and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value, .~ " ™

Compliance With Environmental Laws. Grantor represents and warrants to Lender that: (1) During the period of
Grantor's ownershlp of the Property, there has been no use, generation, manufacture, storage, freatmenl, disposal,
release or threatensd release of any Hazardous Substance by any parson on; under, about or from the Property; (2)
Grantor has no knowledge of, or reason to befieve that thers has been, ‘except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of dny. Environmental Laws, (b) any use, generation,
manifacture, storage, treatment, disposal, relsase or threatened release. of any Hazardous Substance on, under, about
or from the Property by any prior owners or occupants of the Property, of (¢} @ny actual or threatenad Itigation or
clakms of any kind by any person relating 1o sush matlers; and (3) Except:as:previously disclosed to and acknowledged
ty Lender in writing, {a) neither Grantor nor any tenant, contractor, agent o other authorized user of the Property shall
use, generate, manufacture, stora, treat, dispose of or release any Hazardous Substance on, under, about or from the
Property; and (b) any such activity shall be conducted in compiliance with &l applicable federal, state, and locaf laws,
regulations and ordinances, including without limitation all Environmental Laws. - Grantor authorizes Lender and s
agents 1o enter upon the Property to make such inspections and tests, at Granlor's gxpense, as Lender may deem
appropriate to determine compliance of the Property with this section of the Deed of Trust, Any inspeclions o tests
made by Lender shall be for Lender's purposes only and shall not be construed to create any responsibility or liablity on
the part of Lender to Grantor or 10 any other person. The representations and warranties contaimed hetein are based on
Grantor's dus diligence in Investigating the Property for Hazardous Substances. “Grafitor-hereby ‘(1) reteases and
waives any future claims against Lender for indemnity or contribution in the svent Granter becomes: fiable for cleanup or
othar costs under any such laws: and {2) agrees to indemnify and hold harmless Lender-dgainst.any and all claims,
losses, liabilities, damages, peneities, and expenses which Lender may directly or indirectly-sustain or-suffer resulting
trom & breach of this section of the Deed of Trust or as & consaquence of any use, generation, hariufaciure, storage,
disposal, release or threatened release occuring prior to Grantor's ownership or interest in the Proparty, whether or not
the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including the
obligation to indemnify, shall surviva the payment of the Indebtediness and the satisfaction and reconveyance of the lien
of this Deed of Trust and shall not be affected by Lender's acquisition of any Interest In the Property, whather by
foreclosure or otherwlse, S
Nuisance, Waste, Grantor shall not cause, conduct of permit any nuisance nor commit, permit, or suffer any: stripping of
or waste on of to the Froparty or any portion of the Proparty. Without limiting the generality of the foregaing, Grantor will.
not remove, of grant to any other party the right to remove, any timber, minerals (including oll and gas), coal, clay, .
scoria, sol, gravel or rock products without Lender's prior written consent,
Remaval of Improvements. Grentor shall not demolish of remove any fmprovements from the Real Property without

Lenders prior written consent. As a condition to the removal of eny improvements, Lender may require Granfor to make .
arrangements satisfactory to Lender to replace such Improverments with Improvernents of at ieast equal vaiue. e

Lender’s Right to Enter. Lender and Lender's agents and representatives may enter upon the Real Propenj éx_.a'llm
reasonable times to attend to Lender's interests and to inspect the Real Property for purposes of Grantor's complignce
with the terms and conditions of this Deed of Trust,

Compllance with Govemmental Requirements. Grantor shall promptly comply, and shall promptly cause compllance 5
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by all agents, tenants or other persons or entities of every nature whatsoever who rent, iease or otherwise use or occupy
the"Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all govarnmental
. authorities applicable to the use or occupancy of the Property, including without limitation, the Americans With Disabilities
7 JAct. Granfor may contest in goed falth any such law, ordinance, or regulation and withhold compliance during any
i/ proceeding, Including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so
1% long assindender's sole opinion, Lender's interests in the Property are nol jeopardized, Lender rmay require Grantor o
~paost ‘adequate security or a surety bond, reasonably satistactory to Lender, to protect Lender's interest.

l:lutyto Prot‘agti .Grantor agrees nekther to abandon or Isave unattended the Property. Grantor shall do all other acts, in
addition.10 those acts set forth above in this section, which from the charactar and use of the Property are reasonably
necassary to:protect and preserve the Property.

TAXES AND LIENS, The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantst shalt pay when due (and in all avenis priof to delinquency) all taxes, special taxes, assessments,

charges (includifig water and sewer), fines and impositions levied against or on account of the Property, and shall pay

whert due all'claims:. for work done on or for services rendered or materlal fumished to the Property. Granlor shall

maintain the Property-free of all liens having priority over or equal to the Interest of Lender under this Deed of Trust,
- except for the lien of taxes and-assessments not due and except as otherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the cbiigation to. pay;.s0 long as Lender's interast in the Property is not jeopardized. If a lien arises or is
filed as a result of-fonpaymient, Grantor shall within fifteen (15) days after the lien arises or, if a lien is hled, within fifteen
{15) days after Grantor has.notice ‘of the filing, secure the discharge of the lien, or #f requestsd by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security salisfactory to Lender in an amount sufficlent to
discharge the lien plus any costs and:altomeys’ fees, or other charges that could accrue as a resuit of a forsclosure or
sale under the lien. In any-conest, Granior shall defend iisslf and Lender and shall sallsfy any advarse judgment before
enforcement against the Property. Grantoe shall name Lender as an additional obligee under any surety bond furnished
in the contest praceedings. ~~~" . 7

Evidence of Payment. Grant_of"ahaii' upon demand furnish to Lender satistactory evidence of payment of the taxes or
assessments and shall authorize.the appropriate governmental official to deliver to Lender at any time a written statement
of the taxes and assessments against tha Property. '

Notice of Construction. Grantor shall:ngtify Lender at least fiteen (15) days before any work is commenced, any
services ara furnished, or any materials are supplied-to the Propevty, if any mechanic's lien, materiaimen’s lisn, or other
lisn could be asserted on account of the work, sefvices, or materials. Grantor will upon request of Lender fumish to

Lender advance assurances satisfactory to'Lendar that Grantor can and will pay the cost of such improvernents.

PROPERTY DAMAGE INSURANCE. The fallowing provisions relating to insuring the Property are a part of this Deed of
Trust, E

Maintenance of insurance. Grantor shall ‘grocure and maintain policies of fire insurance with standard extended
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real Froperty
in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgages clause in favor of

Lender. Granior shall also procure and maintain comprehensive general fiability insurance in such coverage amounis as
Lender may request with Trustee and Lender being named as additional insureds in such liability insurance policies.
Additionally, Grantor shall malntain such other insurance, - including, but not limited to hazard, business interruption, and

boiler ingurance, as Lender may reasonably require. “Policies shall .be written in form, amounts, coverages and basis
reasonably acceptable to Lender and issued by a compary or-«companies reasonably acceptable to Lendar, Grantor,
upon request of Lender, will deliver t0 Lender from time to fime.the "policies or certificates of insuranca in form
salisfactory lo Lender, including stipulalions that coverages will not ba caricelled or diminished without at least thirty (3C)
days prior written nolice to Lender, Each insurance policy also shallinclude:an endorsement providing that coverage in

favor of Lendsr wili not be impaired in any way by any act, omigsion or default-of Grantor or any other person. Should

the Real Property be located In an area designated by the Director of the Federal Emargency Management Agency as a
special flood hazard area, Granlor agreas to obtain and maintain Federal Flood Insurance, if available, within 45 days
after notice is given by Lender that the Property is located in a special flodd hazard area, for the full unpaid principal
balance of tha kean and any prior liens on the property securing the 16an, up-lo the-maximum palicy limits set under the

Naliona! Flood Insurance Frogram, or as otherwise required by Lender, and 1o maintaii such insurance for the term of
the loan. g T

Application of Proceeds, Grantor shall prompily nolify Lender of any loss or damage 1o the Property. Lender may
make proof of koss if Grantor fails to do so within fifteen (15) days of the casualty. Whethar or not Lender's security is
impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurances and apply the proceeds to
the reduction of the indebledness, payment of any lien atlecting the Property, of the restoration and repair ¢f the
Property. If Lender elects to apply the proceeds to restoration and repair, Grantor shall repair or feplace the damaged or
destroysd Improvements in 2 manner satisfactory to Lender. Lender shal, upon satisfactory-proof of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or rastoration i Grantor is not in default
under this Deed of Trust, Any proceeds which have not been disbursad within 180 days after thair receipt and which
Lender has not committed 1o the repair or restoration of the Property shall be used first to pay any amount owing 1o
Londer under this Deed of Trust, then 1o pay accrued interest, and the remainder, if any, shall be pplied to the principal
valance of the Indebtedness, If Lender holds any proceeds after payment in full of the-lhdebtedriess, such proceeds
shall ba paid without interest to Grantor as Grantor's interests may appear. R At

Grantor's Report on Insurance. Upon request of Lender, however not mere than once a year, Grantor-shall furnish to
Lender a report on each existing policy of insurance showing: (1) the name of the Insurer; {2} the risks insared; (3)
the amount of tha policy; (4) the property insured, the then current replacement velua of such property, and the ranner
of determining that vaiue; and (5) the expiration date of the palicy. Grantor shall, upon request of Lender, have an
independent appraiser satisfactory 1o Lender determine the cash value replacement cost of the Property. <™ ° =

LENDER’S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s interest in the
Property or if Grantor fails to comply with any provision of this Deed of Trust or any Related Documents; including But-not:
limited to Grantor's failure to discharge or pay when due any amounts Grantor is required 10 discharge or pay unider this: Deed:
of Trust or any Related Documents, Lender on Grantor's behalf may (but shall not be obligated o) take any action that Lender
deams appropriats, including but not limited to discharging or paying all taxes, liens, security interests, encuombrances and
other claims, at any time levied or placed on the Property and paying all costs for insuring, maintaining and preserving the.” .
Property. All such expenditures incurred or paid by Lendsr for such purposes will then bear interest at the rate charged .
under the Note from the date incurred or paid by Lender o the date of repayment by Grantor. All such expenses will become”
a part of the Indebtedness and, at Lender's option, will (A} be payable on demand; {B) be added to the balance of the

Nots and be apportionad among and be payable with any installment payments to become due during either (1) thetermof -
any applicable insurance policy; or {2} the remalning term of the Note; or (C) be treated as a balioon payment which willbe .~ <
dug and payable at the Note’s maturity. The Deed of Trust also will secure payment of these arnounts. Such right shall be in” -~

AR
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i addmon 0.8l other rights and remedies to which Lender may be entitied upon Cetault.

o MWARAANTY: DEFENSE OF TITLE. The foliowing provisions ralating to ownership of the Property are a part of this Desd of
< Trist’ L
© /Title. Grantor warrants that: (a) Grantor hoids good and marketable fitle of record to the Property in fee simple, free
tand clear of all liens and encumbrances other than those set forth in the Real Property description or in any title
" “insurance policy, title report, or final title opinion issued in favor of, and accepted by, Lender in connection with this Deed
»of Trust, and’ {p):Grantor has the full right, power, and authority to execute and deliver this Dead of Trust to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to
the Property against the lawful claims of all persons. In the event any action or proceeding is commenced that questions
Grantor's titie or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantar's
expense. Grantor may be the nominal party In such proceeding, but Lender shall be entitied to participate in the
proceeding and o be regresented in the proceeding by counsel of Lender's own choice, and Grantor will deliver, or
cause to be defiVered, t5.{andar Such instruments as Lender may request from time to time to pammit such participation.

Gompllance \llﬂthl.aw: ‘Grantor warrants that the Property and Grantor's use of the Property complies with all existing
applicable laws, ordinances, and regulations of govem mental authorities.

Survival of Repreun!_atiéns and Warrantles. All representations, warranties, and agreements made by Grantor In this
Deed of Trust shall survivée the execution and delivery of this Deed of Trust, shall be continuing in nature, and shall
remain in full force-g’nd_.eﬂ_e__ct‘unﬁ_l_shch time as Grantor's Indebtedness shall be paid in full.

CONDEMNATION. The"fdllowlng-'b'rovié'lpn;s relating to condemnation proceedings are a part of this Deed of Trust:

Proceedings. ) any proceeding In condernnation Is filed, Grantor shall promptly notify Lender in writing, and Grantor
shall promplly take such steps as may be necessary to defend the action and oblain the award. Grantor may be the
nominal party in such proceeding, but Lender shall be entitled to participate in the proceeding and to be rapresanted in
the proceeding by counsel of its own: choice all at Grantor's expense, and Grantor will deliver or cause to be delivered to
Lendar such instruments and documientation as may be requested by Lender from time to time to permit such
participation.

Application of Net Proceads. 1f all.orany part of the Property is condemned by eminent domain proceedings of by any
proceeding or purchase In lieu of condemnation, Lender may at its election require that all or eny portion of the net
proceeds of the award be applied 1o tha indebtadness or the repair or rastoration of the Property. The net proceeds of
the award shall mean the award after paymient of all reasonable costs, expenses, and altornsys’ fees incurred by Trustee
or Lender in connection with the condermwiation, . .~

IMPOSITION OF TAXES, FEES AND CHAﬁGES BY GOVERNMENTAL AUTHORITIES. The fallowing provisions relating to
governmental taxes, fees and charges are a partof thie Deed of Trust:

Current Taxes, Fees and Charges. Upon requast by Lender, Grantor shall execute such documents in addition to this
Deed of Trust and take whataver ofher action'js requested by Lender to parfect and continue Lender’s lien on the Raal
Proparty. Grantor shall reimburse Lender for. all taxes, as described below, together with all expenses incurred in
recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees, documentary stamps,
and other charges for recording or reqistering this Deed of Trust™ =

Taxes. The following shall constitute taxes to which this séction applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part of the Indebtedness secured by this Deed of Trust (2) a specific tax on Grantor which
Grantor is authorized or required 10 deduct from payménts. on the Indebtedness sacured by this type of Deed of Trust;

{3} a tax on this typa of Deed of Trust chargeable against:the' Lender or.the hatder of the Note; and (4) a specific tax on
all or any portion of the Indebtedness or on payments of principal and interast made by Grarstar.

Subsequent Taxes. I any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this

avent shall have the same offect ag an Event of Default, and Lendar may exercise any of all of its available remedies for
an Event of Default as provided helow unless Grantor efther {1). pays thé tax before it bacomes delinquent, or (2}

contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficlant

corporate surety bond or other security satisfactory to Lender. e

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relatifig to this Deed of Trust as a security
agreement are a part of this Deed of Trust: CF P

Security Agreement. This instrument shall constitute a Security Agreeméntf'to the e:é’te.ﬁt any of the Proparty constitutes
fixtures, and Lender shall have all of the rights of a secured party under tha Uniform Commsrcial Code as amended from
time to time. ", - o

Security Interest. Upon requeat by Lender, Grantor shall execute financing statements and take whatever other action
is requested by Lender to perfect and continue Lender's security interest in the Rents and Parsonal Property. In addition
to recording this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Grantor, file executed counterparts, coples or reproductions of this Deed of Trust as a-financing-statement. Grantor
shall reimburse Lander for all expenses incurred In perfacting or continuing this security interest. -Upon defautt, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upon default, Granter shall assembie any
Personal Property not affixed fo the Proparty In a manner and &t & place reasonably convenient 1o Grantor and Lender
and make it available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted
by applicable law. R
Addresses. The mailing addresses of Grantor {deblor) and Lender (secured party} from which infofmation conceming
the security Interest granted by this Deed of Trust may be obtained (each as required by the Uniform Gommerclal Code)
are as stated on the first page of this Deed of Trust. A

FURTHER ASSURANCES; ATTORNEY-N-FACT. The folowing provisions refating to further -assurancas.and
attomey-in-fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, executs and,
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designes, and when requested by -
Lender, cause to be filed, recorded, refiied, or rerecorded, as the cass may be, at such times and In such offices and'
places as Lender may deem appropriate, any and all such morigages, deeds of trust, gocurity déeds; sedurity .
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and other .~
documents as may, in the sole opinion of Lender, be necessary or desirable in order to effeciuate, completd, perfect,” - -
continus, or preserve (1) Grantor's obligations under the Nole, this Deed of Trust, and the Related Documents, and -{2).~

the liens and security intarests created by this Deed of Trust as first and prior flens on the Property, whether now: owned

or hereafter acquired by Grantor. Uniess prohibited by law or Lender agrees to the contrary In writing, Grantcr shall
reimburse Lender for all costs and expenses incurrad in connection with the matters referred 1o in this paragraph,

Attorney-in-Fact. If Granior fails to do any of the things refarred to in the preceding

T
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# .and in the name of Grantor and at Grantor's expensa. For such purposes, Grantor hereby irrevocably appoints Lender
" as-Granlor's attomey-in-fact for the purpose of making, executing, dslivering, filing, recording, and doing all gther things
.“as.rmay he necessary or desirable, in Lender's sola opinion, to accomplish the matiers referred to in the preceding
p‘aragra"ph"

FULL PEFIFORMANCE. If Grantor pays all the indebtedness when due, and otherwisa parforms all the obligations imposed
upon Grantor under this Deed of Trust, Lendor shall execute and deliver to Trustee a request for full reconveyance and shaill
execute.and deliver fo Grantor suitable statements of termination of any financing statement on fils evidencing Lendet's
security interest in the Rents and the Personal Properly. Any reconvayance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitled thersto”, and
the recitals in_ the" reconvayanoe of any matters or facts shall be conclusive proof of the truthfulness of any such matters or
facts, :

EVENTS OF DEFAULT Each of the following, at Lender's option, shall constitute an Event of Default under this Deed of
Trust:

Payment Dafault. Grantor fails o make any payment when due under the Indebtedness.

Other Defailts. Grantor fauls to comply with or to parform any other tarm, oltigation, covenant or condition contained in
this Dead of Trust orin any of the Related Documents or to comply with or to perform any term, obligation, covernant or
condition contained in any other agraement between Lender and Grantor.

Compliance Default. Failura to comply with any other terrm, obligation, covenant or condition contained in this Deed of
Trust, the Note oriin-any of thé Related Documents. if such a failure is curable and it Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cursd
(and no Event of Default will have otcurred) If Grantor, after Lender sends written nolice demanding cure of such failure:

(a) cures the failure within fiteen (15} days; or (b} if the cure requires more than fittesn {15} days, Immediately inftiates
steps sufficient to cure the tailure and tHereafter continues and completes all reasonable and necessary steps sufficient
to produce compliance as s0on as reasoriably practical,

Default on Other Payments. Failurs’of Grantor within the time required by this Deed of Trust to make any payment for
taxes or Insurancs, or any other paymenl necassary to prevent filing of or to effect discharge of any lien.

False Statements. Any warranty rapresentation or statement made or fumished to Lender by Grantor or on Grantor's
behalf under this Deed of Trust of the-Relatad Documents is false or misleading in any material respect, sither now or at
the time made or fumnished or becomes faise of msleadrng at any time thereafter.

Defective Collaterallzation, This Deed ‘of Trust, of any of the Related Documents ceases to be in full force and eHect
(including failure of any collateral document to create a valid and perfected security interest or lien) at any time and lor
any reason.

Death or Insolvency. The dissolution of Gramore (regardless of whather election to continue is mads), any member
withdraws from the limited liability company, ‘or ‘any other termination of Granlor's existence as a going business or the
death of any member, the insolvency of Grantor;.the appointment of a receiver for any part of Grantor's property, any
assignment for the benefit of creditors, any typa‘of creditor wcrkout or the commencement of any proceading under any
bankrupicy or insolvency laws by or against Grantor. -

Creditor or Forfeiture Proceadings. Commencement’ ot foreclosure or forfeiture procesdings, whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor or by any govemnmental agency
againsi any property securing the Indebtedness. This. Inciudes &’ garnishment of any of Grantor's accounts, including
deposil accounts, with Lender. However, this Event of Default shall not apply if there is & good falth dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of thé creditor or forfeiture proc:eedmg and if Grantor
gives Lender written notice of the creditor or forfeiture proceeding ahd deposits with Lender monies or a surety bond for
the creditor or forfelture proceeding, in an amount determined by Lender in ns sole digcretion, as being an adequate
reserve or bond for tha dispute.

Brsach of Other Agreement. Any breach by Grantor under the torms of any othar agreement betwesn Grantor and
Lendar that s not remedied within any grace period provided’therair, Including without limitation any agreement
conceming any indebtedness or other obligation of Grantor to Lender;.whettiar existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respecl o any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness or any guarantor, endarsér, surety, or accommodation party dies or
becomes incompatent, or revokes or disputes the validity of, or liabllity under any Guaranty of the Indebtedness.

Adverse Change. A material adverse change cccurs In Grantor's financial oondition. ar, Lender believes the prospect of
payment or parformance of the Indebledness is impaired. o o

Insecurity. Lendsr in good faith believes itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under th;s Deed et Trust at any tima thereafier,
Trustee or Lender may exercise any one or more of the following rights and remediss: -

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuu of any omer remedy, and an
glection to make expenditures or to take action to perform an abligation of Grantor underthis” Deed of Trust, after
Grantor's failure to perform, shall not affact Lender’'s right o declare a default and aexercise iis ramedles e

Accelerate Indebtedness, Lender shall have the right at its option to declare the entire Indebtedness lmmedlately dus
and payable, including any prepayment penalty which Grantor would be required Lo pay. - .

Foreclosure. With respect to all or any part of the Real Praperty, the Trustee shall have the ngh’t m exercrse ils power of
sale and to foreclose by notice and sale, and Lender shall have the right 1o foreciose by judlmal foreclosure, In enher
case in accordance with and to the full extent provided by applicable law.

UCC Remedles, With respect lo all or any part of the Personal Property, Lender shall have all the nghts and remedres of
a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and managa the Property
and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and above Lender’s
costs, against the (ndebledness. In furtherance of this right, Lender may require any tenant or other user 5t the Property .
to make payments of rent or use fees directly to Lendsr. |f the Rents are collected by Lender, than Grantor irrevocably .=
designates Lender as Grantor's attorney-in-fact to endorse Instruments received in payment thersof in the name of -
Grantor and to negotiate the sarme and collect the proceeds. Payments by tenants or other users to Lender in respensa

to Lender's dermand shall satisty the obligations for which the payments are made, whether or not any proper grounds

for the demand existed. Lender may exercise its rights under this subparagraph efther in person, by agent, or through a
receiver.

Appolnt'neoeiver. Lender shali have the right to have a receiver appointed to take possession of all or any part of the*:" &
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< Property, with the power to protect and preserve the Property, to operate e Property preceding or pending foreclosurs
-~ prgale; and to collect the Rents from the Property and apply the praceeds, over and above the cost of the receivership,
. against the indebtedness, The receiver may serve without bond if permitted by law. Lender's right to the appointment
& of a receiver shall axist whether or not the apparent value of the Property exceeds the Indebtedness by & substantial
. /amount. ‘Employment by Lender shall not disqualify a person from serving as a receiver.

. ‘Tenancy at Sufferance. I Grantor remains in possession of the Propeny after the Property 1s sold as pravided above or

. Londér _otherwise becomes entitied to possession of the Property upon default of Grantor, Grantor shall becoms a
tenant-at sUfferance of Lender or the purchaser of the Property and shall, at Lender's option, either {1) pay a
reasonable rental. for the use of the Property, or {2) vacate the Property immediately upon the demand of Lender.

Other Remiedies. “Trustee or Lender shall have any other right or remedy provided in this Deed of Tsust or the Note or
by lew: s

Notice of Sale. Liénder shall give Grantor reasonable notice of the time and place of any public sale of the Personal
Property of of thie time aftér which any private sale or other intended disposition of the Personal Property is 10 be made.
Reasonable. nGtice: shall mean notice given &t least ten (10) days before the time of the sale or disposition. Any sale of
the Personat Property may b made in conjunction with any sale of the Real Property.

Sale of the Property. Tothg extent permitied by applicable law, Grantor hereby waives any and all rights to have the
Property marshalled. In‘exercising its rights and remedies, the Trustee or Lender shall be free 1o sell all or any part of the
Property together or separateiy, in-one sale or by separate sales. Lender shall be entitied to bid at any public sale on all
or any porbon of tha Property, ... *.

Attorneys’ Fees; Expenises, If Lender institutes any sult or action 1o enforce any of the terms ol this Dead of Trust,
Lender shall be entitied to. recover Such sum as the court may adjudge reasonable as attomeys' fees at ¥al and upon
any appeal. Whether or not any court.action is Involved, and to the extent not prohibited by law, all reascnable
expenses Lender incurs’that-in Lerklers opinion are necessary at any time for the protection of its Interest or the
enfarcernant of its rights shail hecome a part of the Indebtedness payable on demand and shall bear interest at the Nole
rate from the date of the expanditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under.applicable law, Lender’s attomeys® fees and Lender’s legal expenses, whether or not
there is a lawsuit, Including aftorreys’ fees and:gxpenses for bankruptcy procesdings (including efforts 1o modify or
vacate any automatic stay or injunction), appeals, and any anticipated post-judgment coliection services, the cost of
searching records, obtaining tite ‘reports_ (including foreclosure raports), surveyors’ reports, and appraisal fees, tide
insurance, and feas for the Trustes, to the-extént permitted by applicable law. Grantor alsc wlll pay any court costs, in
addition to all other sums provided by taw.: .~ 7 -

Rights of Trustee. Trustee shall have al uf the: nmisand duties of Lender as set forth in this saction.

POWERS AND OBLIGATIONS OF TRUSTEE.: The following provisions relating to the powers and obligations of Trustee
{pursuant to Lender’s instructions) are part of this:Deed of Trust:

Powars of Trustes. In addition to all powers of Trustas arising as a matter of law, Trustee shall have the power to take
the following actions with respect 1o the Property tpon the written request of Lender and Grantor: (&) join in preparing
and filing 8 map or plat of the Real Property, including the dedication of streets or other rights 1o the publie; (b} join in
granting any sasement of creating any restriction on the. Real” Property; and (c} join in any subordination or other
agresment affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations 1o Notify. Trustee shall not be obligalad to'notify any other party of a pending sale under any other trust
deed or lien, or of any action or proceeding in which Grantor, Lefder, or Trustes shall be a party, unless required by
applicable law, of unless the action or procesding is brought by Trustee..-..

Trustee. Trustee shall meet all qualifications required for Triistee ‘under-applicable law. In addition to the rights and
remedies seat farth above, with respect to all or any part of the Property, the:Trustes shall have the right to foreclose by
notice and sale, and Lender shall have the right 1o forsclose by judiclal foreciosure, in aither case in accordance with and
to the fuli extent provided by applicable law. s £

Successor Trustee. Lsnder, at Lender's option, may from time-to-timé appoint.a successor Trustes t0 any Trustes
appointad under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recordsr of Skagit County, State of Washington. The instrument ghallcontain, in addition to all other matters
raquired by state law, the names of the original Lender, Trustes, and Grantor, the book and page or the Auditor’s File
Number where this Deed of Trust is recorded, and the name and addresg of the successor trustee, and the instrument
shall be exacuted and acknowladged by Lender or its successors In interest. ‘The successor frustee, without conveyance
of the Property, shall succeed 1o all the title, power, and duties conferred upon-the Trustee in:this Deed of Trust and by
applicable law. This procedure for substitition of Trustee shall govern 1o-the ‘exolusion of all other provisions for
substitution. T

NOTICES. Subject to applicable iaw, and except for notice required or allowed by law ta'be given 4n another manner, any
notice required to be given under this Deed of Trust, including without limitation any nolice of default and any notice of sale
shall be given in writing, and shall be etective when actually deliverad, when actually ‘received by felefacsimile {unless
otherwise required by law), when deposited with a nationally recognized ovemigit courier,.or, if mailed, when deposited in
the Unlted States mail, as first class, cerified or registered mail postage prepaid, directed to the addresses shown near the
beginning of this Deed of Trust. Al copies of notices of foreclosure from the holder of any lierr which has priority over tis
Deed of Trust shall be sent to Lander's addrass, as shown near the beginning of this Dieed of Trust’ Any party may change its
address fot notices under this Deed of Trust by giving formal written notice to the other partles, specifying thatthe-purpose of
the notice is 10 change the party's address. For notice purposes, Grantor agrees to keep Lender Informad.at all.times of
Grantor's current address. Subject to appiicable faw, and except for notice raquired or allowed by law to be given in another
manner, if thera is more than one Grantor, any notice given by Lender o any Grantor is deemed to”be-notice given:to all
Qrantors. R

MISCELL ANEOUS PROVISIONS. The following miscellanecus provisions are a part of this Deed of Trust’ <

Amendments, This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties as 1o the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be sffactive uniess given In writing and signed by the party or parties sought to be charged or, bound by the
alteratlon or amendment. R
Annual Reports. |f the Property is used for purposes other than Grantor's residence, Grantor shall fumish to Lender,.: .
upon request, a certified statement of net operating income received from the Property during Grantor's previous fiscal -
year In such form and detail as Lender shall require. "Net operating incame” shalt mean all cash receipts from the”
Property less all cash expenditures made in connection with the operation of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenlenos purposes only and are not t¢ be used to )

interpret or define the provisions of this Deed of Trust. -
[ UL L
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Merger Thare shall he no marger of the interest or estate created by this Dsed of Trust with any other interest or sstate
‘fm-th's-Pr‘pperty at any time held by or for the bansfit of Lendar in any capacity, without the written consent of Lender.

Gd#érh_li'ig Law. This Dead of Trust will be governed by, construed and enforced in accordance with federal law
£ Jand the laws of the State of Washington. This Deed of Trust has been accepied by Lender In the State of
: Washingtgn.

: “No Walver by Lender. Lender shall not be deamed to have waived any rights under this Daed of Trust unless such
-, waiver |s given in writing and signed by Lender. No delay or amission on the part of Lender In exercising any right shalt
‘operate as a-waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that provision or any other
provision of this Desd of Trust. No prior walver by Lender, nor any course of dealing between Lender and Grantor, shall
constitule & waivar of-any of Lender's rights or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is. required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constituts coritinuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted of withheld.in the sole discretion of bender.

Saverabluty if & courl ‘of competent Jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or
unenforceable as tor “any. ‘citcumstance, that finding shal not make the offending provision illegal, invalid, or
unenforceatis as to any other circumstance. If feasibie, the offending provision shall be considersd modified so that it
becomes legal, vaiid and snforgeabla. If the offending provision cannoct be so modified, it shall be considered deleted
from this Dead of Trust:” Unless otherwisa required by law, the ilegality, invalidity, or unentorceability of any provision of
tnis Deed of Trust shall net affect ‘the-legality, validity or enforceability of any other provision of this Deed of Trust,

Successors and Anlgna. Subiect to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be bintling upon arid inure 1o the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vasted in a parson ‘cther than Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Deed .of Trust ang the Indebtedness by way of forbeaiance or extension without
releasing Grantor from the obllganons of this Deed of Trust or liabllity under the Indebtedness.

Time is of the Essence. Tirne i i5 otthe essence In the performance of this Deed of Trust.

Waiver of Homastaad Exemption Granlor hereby releases and waives all rights and benefits of the homestead
axemption laws of the State of Washnnglnn as to'all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capltallzed wards-and terms shail have the following meanings when used in this Deed of Trusl.
Unless specifically stated to the contrary, all referances to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used iny'the singular shall include the plural, and the plurai shall include the singular, as
the context may require. Words and terms not otharwse defined in this Deed of Trust shall have the meanings attributed to
such terms in the Uniform Commercial Code: :

Beneflclary. The word "Bsnsficiary” means Skag:t State Bank, and its successors and assigns.

Borrower. The word "Borrower” means NORTH HARBOR DIESEL LLC, and all other persons and entities signing the
Note in whatever capacity.

Deed of Trust. The words "Deed of Trust” mean this Deed ot Trust among Grantor, Lender, and Trustee, and includes
without limitation all assignment and security interest pfovlslons relaung to the Personal Property and Rents.

Default. The word "Default” means the Default set fcrth in this Deed ot Trust in the section titled "Default®.

Environmental Laws. The words "Environmental Laws mear any and all state, federal and local statutes, reguiations
and ordinances relating to ths protection of human health of _the erivironment, including without limitation the
Comprehsensive Environmental Response, Compensation, and Liabillty-Act ‘of 1880, as amended, 42 U.S.C. Seclion
9801, el seq. ("CERCLAY), the Superfund Amendments and Redutborization Act of 1986, Pub. L. No. 99-498 ("SARA"),
the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and Heoovery
Act, 42 U.8.C. Section 6901, et seq., or other applicabls state o, faderal Iaws rules, or regulations adopted pursuant
thereto.

Event of Default. The words "Event of Default® mean any of 1he events of dafault set forth in this Dead of Trust in the
events of default section of this Deed of Trust. Lo

Grantor. The word *Grantor® means NORTH HARBOR DIESEL LLC.

Guaranty. The word "Guaranty” means the guaranty from guarantor, snﬁorsar, surety or accommeodation party to
Lender, including without limitation a guaranty of all or part of the Note. :

Hazardous Substances. The words "Hazardous Substances” mean matarsals that because of their quantity,
concenfration or physical, chemical or infectious characteristics, may cause or posea present or potential hazard to
human health or the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handied. The words "Hazardous Substances” are used:in their yery broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances® also includes, without Immataon petroleurn and petroleum
by-products or any fraction thereol and asbestos.

improvements. The word "Improvements” means all existing and future improvements;, bunldings strugtures, mobile
homes affixed on the Real Property, facilities, additions, replacsments and other construction on the-Feal, Property

Indebtedness. The word "Indebtexiness” means all principal, intarest, and other amounts, costs -and- expenses payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of,‘consdlidations of
and substitutions for the Note or Related Documents and any amounts expended cr advanced by kender to.discharge
Grantor's obligations or sxpenses Incurred by Trustee or Lender to enforce Grantor's obilgatlons undsr Ihls Deed of
Trust, together with interest on such amounts as providad in this Deed of Trust. _ :

{ender. The word ‘Lander” means Skagit State Bank, its sutcessors and assigns.

Note. The word "Note" means the promissory note dated October 4, 2002, in the original prlncipal amount
of $550,658.58 from Grantor to Lendar, together with all renewals of, extensions of, modifications of; refinancings of,
consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The words "Parsonal Property” mean alt equipment, fixtures, and cther articles of personal propeny )

now or hereafter owned by Grantor, and now or hercafter attached or affixed o the Real Property; together with all -~ -

accessions, parts, and additions 1o, all replacements of, and all substitutions for, any of such property; and togsther wlth
all issues and profits thereon and proceeds {Including without limitation ali insurance procesds and refunds of premiums)

from any sale or other dispesition of tha Property.
Proparty. The word “Froperty” means collectively the Feal Property and the Parscnal Property.

T
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¢ .~ Real Property. The words "Real Property” mean the real property, intarests and rights, as further described in this Deed
“ of Truist: _
+ Related Documents. The words "Related Documents® mean all promissory niotes, credit agreements, loan agreements,
¢ senvironmental agreements, guarantias, security agreements, morigages, deeds of trust, security deeds, collateral
: _ mortgages, and all other instruments, agresments and documsnts, whether now or hereafier existing, exscuted in
.. “connection with.the indebtedness.
“Bents, “The wofd “Rents* means all present and future rents, revenues, iNcome, issues, royalties, profits, and other
berigfits derived from the Property.
Trustee. .“Tha word "Trustee" means Island Tile Company, whose mailing address is P O Box 670, Burlington, WA
98233 and any substitute or successor trustees.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR

AGREES TO ITS TERMS. .
GRANTOR: B

NORTH HARBOR DIESEL JLC

 Vongergf NORTH HARBOR DIESEL LLC

LIMITED LIABILITY COMPANY ACKNOWLEDGMENT

STATE OF LDM&\_\MTB_L ' ,

COUNTY OF 6\40.;:3\- ¥

On this L\ day of O(‘ *‘Bw TR0 O |, before me, the undersigned
Notary Public, personally appeared HOWARD D BEAN, Member; PAMELA-J BEAN, Mamber; JOHN RIPLEY, Member; and
CONSTANCE B RIPLEY, Member of NORTH HARBOR DIESEL LLC, and parsonaliy known to me or proved to me on the
basis of satisfactory evidence to be of the limited liability company that executed the Deed of Trust and acknowledged the
Deed of Trust to be the free and voluntary act and deed of tha limited liability company, by authority of statute, fis articles of
organization or its operating agresment, for the uses derein mentioned, and on oath stated that they are
autharjzed to execute this Deed of Trust and In fact g 3 Rust on behaif of the limited liability company.

By QL%&..&L ng.ram{a{Oox- Vochoor

Notary Public in and for the State of Wb\ res _..3'_3.;____:;

v comml'l"s__li;n exp

&
Or W AS‘A\‘\

REQUEST FOR FULL RECONVEYANCE ~
To: , Trustes b - e
The undersignad is the legal owner and holder of all indebtedness secured by this Deed of Trust. You are hereby requested,

upon payment of ali sums owing to you, to reconvey without warranty, to the persons anliﬂed"thprq_to;'*mQ:__rignt. title and
intarest now held by you: under the Deed of Trust. S A

Date: : Beneficlary:
By:
Its:

LABER PRC Landing, ¥er. §.20.00.010 Copr, Heviand Finsmmial Soldiona, Iea. 1967, 2002 AN Pughly Raserved. - WA MAGFALPLVG01.EC TR 48472 PR.Z

emmmmm T T —envur it AL
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Order No.: C24443

EXHIBIT “A”

- . Allthat-portion of Lot 3 of ANACORTES SHORT PLAT NO. ANA95-002, as approved June 6,
19985, and recorded August 30, 1985, in Volume 12 of Short Plats, pages 23 and 24, under
Auditor’s File No. 9508300041, records of Skagit County, Washington; being a portion of Tracts
3, 4,-and 5; Plate 11, Anacortes Tide and Shorelands in Section 30, Township 35 North, Range
2 East of the Wlilamette Meridian;

EXCEPT Caty Lot 3A lying Southwesterly of V" Place as delineated on that certain
Boundary Line Adjustment Survey recorded as Auditor's File No. 2000051 90013
records of Skaglt County, Washington,

ALSO EXCEPTI-NG-‘-therefrom the following:

Beginning at the Southwest corner of Lot 2 of said Short Plat;

Thence South 0°02° 30" East along the Easterly right-of-way margin of “V" Place for a
distance of 30.00 feet to the South line of the North 30.00 feet of said Lot 3;

Thence North 89°08° 53" East along said South line for a distance of 330 feet, to the line

or ordinary high'tide; .
Thence Northerly along sald hne of ordinary high tide for a distance of 30 feet to the

North line of Lot 3, - o
Thence South 89°06 53" West along said North line for a distance of 330 feet to the

point of beginning.

Situated In Skagit County, Washihgtbn-;f,.-' "

- END OF EXHIBIT A" -

R
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COUNTY OF SKAGIT

| Auditor of Skagit County, State of Washmgton.
strument is:a’ e and

of the original now oA file in my office. -

Lottty that the foregomg in

N WITNESS WHER OF, l he unto set

NNt

Aud\tor

my hand

do hereby

corre ot copy

nd sea1 of

L)
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EXHIBIT ‘B’

Lot 3, ANACORTES SHORT PLAT NO. ANA 02-002, recorded October 10, 2002, under
Auditor's File No. 200210100121 records of Skagit County, Washington; being a replat of City
of Anacortes Boundary Line Ad}ustment recorded May 19, 2000, under Auditor’s File No.
200005190013, records of Skagit County, Washington, located in the North Half of Section 30,
Township 35 North, Range 2 East of the Willamette Meridian.

Situated in Skagit County,..W§|shmgtqn
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