(

TR,
R nano?JTul:rEesEl‘aAN%lfq OFFICE 1080069
T #1801 RIVERSIDE DRIVE ) Skagit County Auditor
MOUNT VERNON, WA 1/8/2003 Page 1 of 8 11:35AM

¢ 798I

LAND THTLE COMPANY OF SKAGIT COUNTY P-104458

DEED OF TRUST

DATE: January 7, 2003:-

Reference # (if appl:cable):__ e : Additional on page
Grantor(s): S '
1. HOPPER HOAD L L. C

Grantee(s) T,
| PEOPLESBANK .
2, Land Title Co. of Skagit Co_qnty,*f_:r:_ru__stee

Legal Description: PTN SW1/4 OF NW1/4, 8-34-4 EWM.
AKA LOTS 5 & 6, BLA SURVEY 199911120078 - Additional on page 2

Assessor's Tax Parcel |ID#: 8004-000- 005 0000 (P1 08148} & 8004-000-006-0000 (P108149)

THIS DEED OF TRUST is dated January 7, 2003, among HOPPER ROAD, L.L.C., A LIMITIED
LIABILITY COMPANY, whose address is 1016 S. THIRD STREET, MOUNT VERNON, WA
98273 ("Grantor"); PEOPLES BANK, whose mailing ‘address is MOUNT VERNON OFFICE,
1801 RIVERSIDE DRIVE, MOUNT VERNON, WA 98273 (referred to below sometimes as
"Lender" and sometimes as "Beneficiary"); and Land Title Co. of Skagit County, whose

mailing address is 111 E. George Hopper Rd, Burlmgton WA 98233 (referred to below as
"Trustee"},
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DEED OF TRUST
© Loan No: 5110195-202 (Continued) Page 3

£+ Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of
¢ :“the'Property; (2) use, operate or manage the Property; and (3) collect the Rents from the Property (this privilege is a
Aicensé frém Lender to Grantor automatically revoked upon default). The following provisions relate to the use of the
* Propertyor. to,other limitations on the Property, The Real Property is not used principally for agricultural purposes.

Duty to Mé@in_taln. Grantor shall maintain the Property in tenantable condition and promptly perform all repairs,
‘replacemnents, and maintenance necessary 10 preserve its value.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisanee nor commit, pemmit, or suffer any stripping of
or'waste o or to the.Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
not rembve, -or grant fo any other party the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria, soil; gravel or rc-r;k preducts without Lender’s prior written consent.

Removal of lmprovements Grantor shall not demolish or remove any Improvements from the Real Property without
Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfaclory toLender to replace such Improvements with Improvemsnts of at least equal value.

Lender's Right 1o Enter Lénder and Lender's agents and representatives may enter upon the Real Property at all
reasonable fimeés 16 attend to*Lender's interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms arid condmns of this Deed of Trust.

Compliance with Governmental ‘Requirements. Grantor shall promptly comply, and shali promptly cause compliance
by all agents, tenants or gther persons or entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Properiy in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental

authorities applicable to.the use of occupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may contest:in good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including appropriate appaals so long as Grantor has notified Lender in writing prior to domg so and so
long as, in Lender’s sole opinion, Lender's interests in the Proparty are not jeopardized. Lender may require Grantor 1o
post adequate security or a suréty-bond, reasonably satisfactory o Lender, fo protect Lender’s interest.

Duty to Protect. Grantor agreés' feither to'ébandon or lsave unattended the Property. Grantor shall do all other acts, in
addition to those acts set forth abové in ‘this section, which from the character and use of the Property are reasonably
necessary to protect and preserve the Property

TAXES AND LIENS. The following pl’OVlSlﬂnS relatlng to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when due (and in gll events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositicns levied against or on account of the Property, and shall pay

when due all claims for work done on or for services rehdered or material fumnished to the Property. Grantor shall

maintain the Property free of all iens havifg priarity pver or equal to the interest of Lander under this Deed of Trust,

except for the lien of taxes and assessments hot-due: and except as otherwise provided in this Deed of Trust.

Right to Contest, Grantor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest in the Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days:after the lien arises or, if a lien is filed, within fiteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security, satisfagtory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other chiarges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itself-and Lender: and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additronai obligee under any surety bond furnished

in the contest proceedings. S

Evidence of Payment. Grantor shall upon demand furmsh to Lender satasfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental oﬁlclal to dellver to'Lender at any time a written statement
of the taxes and assessments against the Property. .

Notice of Construction. Grantor shall notify Lender at least fiftean {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property; if-any migchanic's lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials and the cost exceeds $1,000.00. Grantor will upon
request of Lender furnish to Lender advance assurances satisfactory to Lender that Grantar can and will pay the cost of
such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to |nsur|ng the Property are a part of this Deed of
Trust,

Maintenance of Insurance. Grantor shall procure and maintain policies of.__fi're‘" insuranee ,,w'r‘ith standard extended
coverage endorsements on a fair value basis for the full insurable value covering all-lmprevements on the Real Property
in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of

Lender. Grantor shall also procure and maintain comprehensive general liability insurance' in such.coverage amounts as
Lender may request with Trustee and Lender being named as additional insureds in such liability- insurance policies.

Additionally, Grantor shall maintain such other insurance, including but not limited to hazard,- Business. mterruptlon and

boiler insurance, as Lender may reasonably require. Policies shall be written in form, amounts, coverages and basis
reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to-Lenider. Grantor,

upon request of Lender, will deliver to Lender from time to time the policies or certificates of ‘ingurance in form
satisfactory to Lender, including stipulations that coverages will not be cancelled or diminished without.at least thirty (30)
days prior written notice to Lender. Each insurance policy also shall include an endorsement prowdmg that coverage in

favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other‘person. Should

the Real Property be located in an area designated by the Director of the Federal Emergency Mandgement Agency as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days
after notice is given by Lender that the Proparty Is focated in a special fiood hazard area, for the full unpaid principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits” settnder the .

National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of
the loan. A

Application of Proceeds. Grantor shall promptly notify Lender of any loss or damags {0 the Property if the'-.estim_atéd s
cost of repair or replacement excesds $1,000.00. Lender may make proof of loss if Grantor falls to do so within fifteen. *
(15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's election, regeive.and

retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebledness, payment of any lien -
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration. -

and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satisfactory ta Lendér: .-
Lender shall, upon satisiactory proof of such expenditure, pay or reimburse Grantor from the proceeds for tha-"

reascnabie cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have
not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of
the Property shall be used first o pay any amount owing 1o Lender under this Deed of Trust, then to pay accrued

BN AR
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DEED OF TRUST
" Loan No: 5110195-202 (Continued) Page 5

Fi Pereoﬁei Property not affixed to the Property in a manner and at a place reasonably convenient to Grantor and Lender
¢ “and’'make it available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted
By appllcable law.

Adq_resses._ “The malling addresses of Grantor (debtor) and Lander (secured party) from which information concerning
the’security interest granted by this Deed of Trust may be cbtained {each as required by the Uniform Commercial Code)
are as stated on the first page of this Deed of Trust.

FURTHEFI ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
attorney:| -in- fact are a-part'of this Deed of Trust:

Further Aesuranoee.- At any time, and from time to time, upen request of Lender, Grantor will make, execute and
deliver, or will cause 1o:be made, executed or delivered, to Lender or to Lender's designee, and when requested by

Lender,“cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as Lender may“deem appropriate, any and all such mortgages, deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and other
documents as may; inthe Sole opinion of Lender, be necessary or desirable in order to effectuate, complste, perfect,

continue, or preserve (1), Grentors obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security interests’ crgated by this Deed of Trust as first and prior liens on the Property, whather now owned
or hereafter acquired by Grar_]tor Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in-Fact. If Grantor fajls 1 da any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantot and at-Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantor's attorney-in-fact.for-the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or deelrable in; Lender‘s sole opinion, to accomplish the matters referred to in the preceding
paragragh.

FULL PERFORMANCE. If Grantor‘paye all the"lngebtednees when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust,.Lender shall execute and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor suitable staterients of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Persénal Property. Any reconveyance tee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyanee may. bé. described as the "person or persons legally entitled thereto”, and
the recitals in the reconveyance of any mattere or: facts Shall be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of the followang, at Lenders optlon shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails to make any _payrrient:-When due under the Indebtedness.

Other Defaults. Grantor fails to comply with o to perform any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
condition contained in any other agreement between Lender and Gra_mor.

Compliance Default. Failure to comply with any othier term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such.a failure is curabte and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured
{and no Event of Defauit will have occurred) if Grantor, after Lender sends written notice demanding cure of such failure:
(a) cures the failure within fifteen (15) days; or (b) if the cure requires more than fifteen {15} days, immediately initiates
steps sufficient to cure the failure and thereafter continues ‘and, completes all reasonable and necessary steps sufficient
to produce compliance as soon as raasonably practical. ’

Default on Other Payments. Failure of Grantor within the l|me requ:red by thls Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent filing of or to effect d|scharge of any lien.

False Statements. Any warranty, iepresentation or statement rnade or fumnishéd.to Lender by Grantor or on Grantor’s
behalf under this Deed of Trust or the Related Documents is false or-misleading in any material respect, either now or at
the time made or furnished or becomes false or misleading at any time: thereaﬂer s

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect
(including failure of any collateral document to create a valid and perfected secunty ln’terest or lien} at any time and for
any reason. ; :

Death or Insolvency. The dissolution of Grantor's (regardless of whether electlon to contlnue is made)}, any member
withdraws from the limited liability company, or any other termination of Grantor's existence-as a going business or the
death of any member, the insalvency of Grantor, the appointment of a receiver for-any part. of Grantor's property, any
assignment for the benefit of creditors, any type of creditor workout, or the commencement of any proceedlng under any
bankrupicy or insolvency laws by or against Grantor.

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfetture proceedlnge “whether by judicial
proceeding, self-help, repossession or any other method, by any creditor of Grantor &r by any governmental agency
against any property securing the Indebtedness. This includes a garnishment of any of-Grantor's’ agcounts, including
deposit accounts, with Lender. However, this Event of Defauit shall not apply If there Is a good faith dispute by Grantor
as 1o the validity or reasonableness of the claim which is the basis of the creditor or forfeiture: procaedmg and-if Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits with Lender monies or’a- surety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole discretion, .as belng an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantor ‘and
Lender that is not remedied within any grace period provided therein, including without limitation” any: agreement
concerning any indebtedness or other obligation of Grantor to Lender, whather existing now or later.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarentor of any of the
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or hablhty ‘ander,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not beé:required 16, .
permit the Guarantor's estate to assume unconditionally the obligations arising under the guaranty in-.a mann L
satisfactory to Lender, and, in doing so, cure any Event of Default. .

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender believes the prospect of o '
payment or performance of the Indebtedness is impaired. S

Insecurity. Lender in good faith believes itself insecure.

Right to Cure, If such a failure is curable and if Grantor has not been given a notice of a breach of the same prowsmn
of this Deed of Trust within the preceding twelve {12) months, it may be cured (and no Event of Default will have

MR

Skaglt county Auditor
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DEED OF TRUST

" Loan'No: 5110195-202 (Continued) Page 7

£+ oftherProperty, shall succeed to all the title, power, and duties conferred upon the Trustee in this Deed of Trust and by

¢ :~applicable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
~Substitition

NOTICES: " Subject to applicable law, and except for notice required or allowed by law to be given in another manner, any
notice required to:bé given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall:be given in’ wiiting, and shall be effective when actually delivered, when actually received by telefacsimile (unless
otherwise required by law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the United-Stdtes mail;" as first class, certified or registered mail postage prepaid, directed to the addresses shown near the
beginning-of this Deed.of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices urider this.Deed of Trust by giving formal written notice to the other parties, specifying that the purpose of
the notice is*{p-¢hange the ‘party’s address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Subjéct to applicable law, and except for notice required or allowed by law 1o be given in another
manner, if there is more than ene Grantor any notice given by Lender to any Grantor is deemed to be nolice given to all
Grantors.

MISCELLANECUS PROVISIONS The fallowing miscellanecus provisions are a part of this Deed of Trust:

Amendments. This Deed of: Trust together with any Related Documents, constitutes the entire understanding and
agreement of the parties as.t0 the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless glven in wrmng and signed by the party or parties sought to be charged or bound by the
alteration or amendment

Annual Reports. If the Property is used for purposes other than Grantor’s residence, Grantor shali furnish o Lender,
upon request, a certified statement of nat ‘eperating income received from the Property during Grantor's previous fiscal
year in such form and detail 'as Lendéer shall require. “Net operating income" shall mean all cash receipts from the
Property less all cash expendltures made'in connectlon with the operation of the Property.

Caption Headings. Caption headtngs in thls Deed of Trust are for convenience purposes only and are not to be used to
interpret or define the provisions of this Deed of Trust

Merger, There shall be no merger- of the intarest or estate created by this Deed of Trust with any other interest or estate
in the Property at any time held by or for: the beneflt of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust-will be gaverned by, construed and enforced in accordance with federal law
and the laws of the State of Washlngton Thls Deed of Trust has been accepied by Lender in the State of
Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
SKAGIT County, State of Washington.

No Waiver by Lender. Lender shall not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No'delay or omission on the part of Lender in exercising any right shall

operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right othisrwise to demand'strict compliance with that provision ar any other

provision of this Deed of Trust. No prior waiver by Lender, nor_any tourse of dealing between Lender and Grantor, shall

constitute a waiver of any of Lender’s rights or of any of Grahtor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, thegranting of such consent by Lender in any instance shall

not constitute continuing consent 1o subsequent instances where such. consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender. = - E

Severability. If a court of competent jurisdiction finds any prowsi‘on ot thls Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not make” the™offending provision ilegal, invalid, or
unenforceable as to any other circumstance. If feasible, the offending.provision:shall be considered modified so that it
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered deleted
from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity,‘or unentorceabltlty ot any provision of
this Deed of Trust shall not affect the legality, validity or enforceability uf any other provigion of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deiad- of Trust on.transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their.successots and assigns. If ownership of

the Property becomes vested in a person other than Grantor, Lender, without nofice 1o Grantor, may deal with Grantor's

successors with reference to this Deed of Trust and the Indebledness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed -of Trust.
ny at_;tipn, proceeding, or

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury.
counterclaim brought by any party against any other party. (Initial Here % ) .
ghts and b n_ems of: the homestead

Waiver of Homestead Exemption. Grantor hereby releases and waives all
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Triist,

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used |n thls Deed of Trust.

Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawful iorey of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall-inciude the-singular, as
the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meanlngs attnbuted to
such terms in the Uniform Gommercial Code: "

Beneficiary. The word "Beneficiary” means PEOPLES BANK, and its successors and assigns.

Borrower. The word "Borrower" means HOPPER ROAD, L.L.C., and all other persons and entitied 5|gn|ng the Nute |n
whatever capacity.

Deed of Trust. The words "Deed of Trust* mean this Deed of Trust among Grantor, Lender, and Trustee and' mcludes
without limitation all assignment and security interest provisions relating to the Personal Property and Rents. " oo

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Detault”.

Event of Default. The words "Event of Default" mean any of the events of default set forth in this Deed of Trust in the
events of default section of this Deed of Trust. .

Grantor. The word "Grantor" means HOPPER ROAD, L.L.C..

Guarantor. The word "Guarantor' means any guarantor, surely, or accommodation party of any or all of".‘th_a."’
Indebtedness. 3

Guaranty. The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a guaranty of
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