0 L
501070718

RETURN ADDRESS: Skagit County Auditor
-~ Whidbey Island Bank 1/7/2003 Page 1 of 8 3:44PM
" P.O. Box 1589 _ h

:--'Oa!s‘ngbor, WA 98277

Cand e &
DEED OF TRUST

DATE: January 2, 206'3

Reference # (if applucable) 025133 J Additional on page
Grantor{s): g
1. HART, ATKERSON

Grantee(s)
1. Whidbey island Bank
2. ISLAND TITLE COM_E?ANY_.__.TruSie_e

Legal Description: vt s s . PTN
NW NE, SEC 27, T35N, H1EWM Additional on page

Assessor's Tax Parcel |D#: 350127—0—01 0—0104

THIS DEED OF TRUST is dated January 2 2003, among ATKERSON HART, A SINGLE MAN
("Grantor"); Whidbey Island Bank, whose ‘mailing address is Real Estate Office, 265 York St.,
Bellingham, WA 98225 (referred fo below sometimes as "Lender” and sometimes as
"Beneficiary"); and ISLAND TITLE COMPANY, whose mailing address is PO BOX 1228,
ANACORTES, WA 98221 (referred to below as- f"[_rustee")
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DEED OF TRUST
(Continued) Page 3

the saime was or should have been known to Grantor. The provisions of this section of the Deed of Trust, including the
¢ :~"ohligation to indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien
-of this"Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property, whether by
- foreclosure or otherwise.

Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or sutter any stripping of
:or: waste on‘or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
not remove, or grant to any other parly the right to remove, any timber, minerals (including oil and gas), coal, ciay,
scorra. soil, gravel or rock products without Lender’s prior written consent.

Removal of Improvemenls Granior shall not demolish or remove any Improvements from the Real Properly without
Lender’s prior written Gonsent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal value.

Lender’s Right to Er_l_le‘r'.-_ Lender and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend 1o Lender’s interests and to inspect the Real Property for purposes of Grantor's compliance
with the terms and: condltlons of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or other persons or antities of every nature whatsoever who rent, lease or otherwise use or accupy
the Property in any manner,with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the use or occupancy of the Property, including without limitalion, the Americans With Disabilities
Act. Grantor may contest in geod-faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, including: appropriate. appeals, so long as Grantor has notified Lender in writing prior to doing so and so
long as, in Lender’s sole opinion, Lender's interests in the Property are not jecpardized. Lender may reguire Granfor to
post adequate security or a'surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

Duty 1o Protect. Grantor dgrees nellh'er to gbandon or leave unattended the Property. Grantor shall do all other acts, in
addition to those acts set forth-above in this ‘section, which from the character and use of the Property are reasonably
necessary to protect and preserye jhe Propeﬁy

TAXES AND LIENS. The following provnsrons relatmg to the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shall pay when. due {and |n ali events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines, and’ mposrtaons levied against or on account of the Property, and shall pay
when due all claims for work done on<or for-services rendered aor material furnished to the Property. Grartor shall
maintain the Property free of all liens having: ‘priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessmen!s nof due and except as otherwise provided in this Deed of Trust.

Right 1o Conlest. Grantor may withhold: payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Léndgr's interest in the Property is not jeopardized. f a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the llen plus any costs and attorneys’ fees, or other chargss that could accrue as a result of a foreclosure or
sale under the lien. In any cantest, Grantor shall défend itself and Lender and shall satisfy any adverse judgment hefore
enforcement against the Properly. Grantor shall name Lender as an, addlhonel obligee under any surety bond furnished
in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnisH to Lender satrstactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental ofﬂclal to dellver to Lender at any tima a written statement
of the taxes and assessmenls against the Property.

Nolice of Consiruclion. Grantor shall nofify Lender at !easl flﬂeen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Preperty, it any mechanic's lien, materialmen's lien, or other
lien could be asserted on account of the work, services, or matefials. Granidr will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can: and will pay the cost of such improvemenis.

PROPERTY DAMAGE INSURANCE. The following provisions relattng to |nsur|ng the Froperty are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintain pollcres of ﬁre msurance wilh standard extended
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real Property
in an amount sufficient to avoid application of any coinsurance clauss, and with a standard mortgagee clause in favor of
Lender. Grantor shall also procure and maintain comprehensive general liability. insurance in-such coverage amounts as
Lender may raquest with Trustee and Lender being named as additional insurgds. in such Jiability insurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limitéd o hazard, business interruption, and
boiler insurance, as Lender may reasonably require. Policies shall be written in form, ,amounts_ coverages and basis
reasonably acceptable to Lender and issued by a company or companies reasonably acceptable fo Lender. Grantor,
upon request of Lender, will deliver o Lender from time to time the policies or certificates of insurance in form
satisfactory to Lender, including stlpulahens that coverages wili not be cancelled or diminished: WItheut at least ten (10}
days prior written notice to Lender. Each insurance policy also shall include an endorsement providing that coverage in
favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other:perscn. Should
the Real Property be located In an area designated by the Director of the Federal Emargency Mariagemeant Agency as a
special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance; if‘available;-within 45 days
after nofice is given by Lender that the Property is located in a special flood hazard area, for the-fill uppaid principal
balance of the loan and any prior liens on the property securing the loan, up to the maximum policy.limits set under the
National Flood Insurance Program, or as otherwise required by Lender, and to maintain such msurance for the term of
the loan.

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property if the' estlmaled
cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss if Grantor fails to do so wrlhm fifteen
(15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender’s eleclion, receive and.
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebtedness, payment of any lien *
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the proceads to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in a manner satistactary to Lender 3
Lender shall, upon satisfactory proof of such expendilure, pay or reimburse Grantor from the proceeds fof the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds which have -
not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoratign.of =
the Property shall be used first to pay any amount owing to Lender under this Deed of Trusl, then to pay accrued.:”
interest, and the remainder, if any, shall be applied tc the principal balance of the indebtedness. If Lender holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid without interest to Grantor as Grantor’s
interests may appear.
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DEED OF TRUST
(Continued) Page 5

Addresses The mailing addresses of Grantor (debtor) and Lender (secured parly) from which infarmation concerning
" the"secuyrity interest granted by this Deed of Trust may be obtained (each as required by the Uniform Commercial Code}
dre as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relafing to further assurances and
attorney«-m—fact are g part of this Deed of Trust:

"Further Asswances At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
Lendsr, cause o beé filed, recorded, refiled, or rerecorded, as the case may be, at such fimes and in such offices and
places~as Lender.may deem appropriate, any and all such moerigages, deeds of irust, security deeds, security
agreemenis, fmancmg statements, continuation statements, instruments of further assurance, certificates, and other
documeints-as:may, in:.the sole opinlon of Lender, be necessary or desirable in order to effectuate, compiele, perfect,
continug; or preserve {1y Granlor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security; mtereets created by this Deed of Trust as first and prior lens on the Property, whether now owned
or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for al{ costs and expensss incurred in connection with the matters referred to in this paragraph.

Attorney-ln-Fact If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor gnd &t Grantor's expense. For such purposes, Grantor hereby irrevacably appoints Lender
as Grantor’s attorney-in—fact for'the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desurable, |n Lenders sole opinion, to accomplish the matters referred to in the preceding
paragraph. _-

FULL PERFORMANCE. If Grantar pays alt the Indsbtedness when due, and ctherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall exacute and deliver to Trustee a request for full raconveyance and shall
execute and deliver to Grantor suitable statéments of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Perscnal:Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "parson or persons legally entitied thereto”, and
the recitals in the reconveyance of any maﬂers or facts shall be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of the tnllowmg, at Lenders aption, shall constitute an Event of Defaull under this Deed of
Trust:

Payment Default. Granlor fails to make anxy--p_ayn-tent when due under the Indebledness.

Other Defaults. Grantor fails to comply with or to perfﬁtrﬁ any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related. Documerits of to comply with or to perform any term, obligation, covenant or
condition contained in any other agreement: between Lender and Grantor.

Compliance Default. Failure to comply with any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Relaled Documents. If such a failure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and no Event of Default will have occurred) if Granter after Lender sends written nofice demanding cure of such failure:
{a) cures the failure within fifteen (15) days; or (b)'if the cure requires more than fifleen (15) days, immediately initiates
steps sufficient to cure the failure and thereafter continues and somptetes all reasonable and necessary steps sufficient
to produce compliance as soon as reasonably practicat, .~ .~

Default on Other Payments. Failure of Grantor within the tlme requtred by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevenl filing of or to effect discharge of any lien.

False Statements. Any warranty, representation or statement ‘mada or furnished to Lender by Grantor or on Grantor's
behalf under this Deed of Trust or the Related Documents is false or-mistgadingin any material respect, either now or at
the time made or furnished or becomes false or misleading at any tlme thereafter.”

Defective Collateralization. This Deed of Trust or any of the Related Documents ceases to be in full force and effect
(including failure of any collateral document to create a valid and perfected securlty interest or lien) at any time and for
any reason.

Death or Insolvency. The death of any Grantor, the insolvency of Grantor the appomtment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of éreditor workout or the commencement of
any proceeding under any bankrupicy or insolvency laws by or against Grantor

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfelture prdceedmgs, whether by judicial
proceeding, self-help, repossassion or any other method, by any creditor of Grantor or by any governmental agency
against any property securing the Indebtadness. This includes a garnishmerit-¢f any __pf Grantor's accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if there.is a-good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture proceeding and if Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits with:Lender mohies ‘or a surety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in its soie dlscretlon, as bemg an adeguate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement between Grantgr and
Lender that is not remedied within any grace period provided therein, including without' limitaticn any. agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or[ater. ; ’

Events Affecting Guarantor. Any of the preceding svents occurs with respect to any guarantor endorser surety or
accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or acoommodatn_m ‘party dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indetitedniss, “In the
event of a death, Lender, at its option, may, but shall not be required to, permil the guarantor's estate to assume
unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender, and, in demg S0;:cure any
Event of Default.

Adverse Change. A material adverse change occurs in Grantor’s financial condition, or Lendar betleves the prospect of -,
payment or performance of the Indeblednass is impaired. 5

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a faiture Is curable and if Grantor has not been given a nofice of a breach of the same prowslon o
of this Deed of Trust within the preceding twelve (12) months, it may be cured {and no Event of Default will have™ .-
cccurred) if Grantor, after Lender sends written notice demanding cure of such failure: {(a) cures the failure within fiflegn .
(15) days; or (b) if the cure requires more than fifteen (15) days, immediately initiates steps sufficient to cure the failure
and thereafter conlinues and completes all reasonable and necessary steps sufficient to produce compliance as soor as
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DEED OF TRUST
(Continued) Page 7

notloe reqmred to be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be"given in wrifing, and shall be effective whan actually delivered, when actually received by telefacsimile (uniess
_o!herwuse required by law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the’ United. States-mail, as first class, cerfified or registered mail postage prepaid, directed to the addresses shown near the
beginiing of this Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority aver this
Deed of Trust shall be sent to Lender’s address, as shown near the beginning of this Deed of Trust. Any party may change its
address for notices’ under this Deed of Trust by giving formal writen notice to the other parties, specifying that the purpose of
the netice is t0 change the party's address. For nofice purposes, Grantor agrees to keep Lender informed at all times of
Grantor’s Glrrent address. Subject to applicabie law, and except for nolice required or allowed by iaw to be given in another
manner, if- thigre is more than one Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all
Grantors.

MiSCELLANEOUS PROVISIONS The following rmscellaneous provistons are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the parties’as to the matters set forth in this Deed of Trust. No alteration of or amendment fo this Deed of
Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by the
alteration or amendment :

Annual Reports If the: Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
upon request, a certified statement of net operating income recsived from the Properiy during Grantor's previous fiscal
year in such form and détail“as Lender shall require. "Net operating income” shall mean all cash receipts from the
Property less all cash expendltures rnade in connegction with the operation of the Property.

Caption Headings. Captlon headlngs in:this Deed of Trust are for convenience purposes only and are not to be used to
interpret or define the prowsmns of this:Deed of Trust.

Merger. There shall be no. merger of the interest or estate created by this Deed of Trust with any other interest or estate
in the Property at any lime held-by. or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed ¢f Trust wsl! be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washlngton Thls Deed of Trust has been accepied by Lender in the State of
Washington.

Choice of Venue. Ifthereis a Iawsmt Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of
Whatcom County, State of Washington.-<.

No Waiver by Lender. Lender shall not be ds"emed_._to:-have waived any rights under this Deed of Trust uniess such
waiver is given in writing and signed by Lender. No.delay or omission on the part of Lender in exercising any right shalt
operate as a walver of such right or any other right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right othérwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender's rights of.of.any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where stich consent is required and in all cases such consent
may be granted or withheld in the sole discretion ofLender.

Severability. If a court of compelent jurisdiction finds any prowsnon of this Deed of Trust to be illegal, invalid, or
unenforceable as to any circumstance, that finding .shall’ not make the offending provision illegal, invalid, or
unenforceable as to any other circumstance. If feasible; the oﬁending provision shall be considered modified so that it
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered deleted
from this Deed of Trust. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of
this Deed of Trust shall not affect the legality, validity or enforceabthty of any.other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed of Trust shall be binding upon and inure to the benefit of the pparties, their successors and assigns. If ownership of
the Property becomes vesled in g person other than Grantor, Lender, without:hofice to Grantor, may deal with Grantor's
successors with reference to this Deed of Trust and the Indebtedriess by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness

Time is of the Essence. Time is of the essence in the performance of 1h|s Deed of Trust

Waiver of Homestead Exemption. Granlor hereby releases and waives ali rights __and benefits of the homestead
exemption laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIQONS. The following capitalized words and terms shall have the following',r_nea-nings wheh used in this Desd of Trust.
Unless specifically staled to the confrary, all references to dollar amounts shall mean-amounts in.fawful money of the United
States of America. Words and terms used in the singular shall include the plural, and the pluraf shall include the singular, as
the context may require. Words and terms not otherwise defined in this Deed of Trust shall have the meanmgs attributed to
such terms in the Uniform Commercial Code: ! I

Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and asggns

Borrower. The word "Borrower” means ATKERSON HART, and all other persons and- entmes srgmng the Note in
whatever capacity.

Deed of Trusl. The words "Deed of Trust™ mean this Deed of Trust among Grantor, Lender and Trustee and includes
without limitation all assignment and security interest provisions relating to the Personal Property and Hents

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titled "Defauit"

Environmental Laws. The words "Environmental Laws® mean any and afl state, federal and local statules, regulatlons
and ordinances relating to the protection of human health or the environment, including without limitation : the
Comprehensive Envirenmental Response, Compensation, and Liability Act of 1980, as amended, 42 L1:8.C.. Section
9601, et seg. ("CERCLA", the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. -99-489. ("BARA",
the Hazardous Malerials Transportation Act, 43 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery .
Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant
thereto.

Event of Defaull. The words "Event of Default” mean any of the events of default set farth in this Deed of Trust in the'k
events of default section of this Deed of Trust. .

Grantor. The word "Grantor” means ATKERSON HART.

Guaranty. The word "Guaranty™ means the guaranty from guarantor, endarser, surety, or accommodation party 16
l.ender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materials that, because of their quartity, .
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