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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR THE
PLAT OF NIELSEN PARK, BURLINGTON, WA.

“ THIS DECLARATION made and entered into this 19™" day of November, 2002, by John Ellis
DBA Landmark Building & Development, hereinafter referred to as “Declarant™.

WITNESSETH WHEREAS Declarant is the owner of that certain real property, known as The
Plat of Nielsen Park, Filing One in the City of Burlington, County of Skagit, State of
Washington, to be hereinafter referred to as “Opal Lane”, which is described on Exhibit “A”
attached hereto and mcorporated herein by this reference.

NOW TI—IEREFORE Decla:rant hereby declares that all of the lots and parcels contained in the
parcels described above shallbe held, sold and conveyed subject to the following restrictions,
covenants and conditions which are for the purpose of protecting the value and desirability of,
and which shall run with, the above described properties and be binding on all parties havmg a
right, title or interest in said propertics or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof

ARTICLE 1 DEFINITIONS

1. “Architectural Control Coml'mttee (A'CC) the committee appointed by Declarant or
by the Board of Directors: of thc Association pursuant to Article VIII, Paragraph 1 of
this Declaration.

2. “Association” — the Homeowners Association of Opal Lane, a Washington non-

profit corporation, its successors and assxgns -,

3. “Board” — A three person board of directors elected by the Lot Owners in accordance
with the Bylaws of the Association. -

4, “Common Area” - all properties indicated such-on a final plat, including the
improvements thereon, owned by the Assocnatlon for the common use and enjoyment
of the property owners of Opal Lane.

5. “Development Period” — that period of time from the dai.e of recording of the
Covenants, Conditions and Restrictions (CCR’sy until (1) a-date ten years subsequent
to recording the CCR’s, or (2) the thirtieth day after title has been transferred to one
hundred percent of the Lots to be developed on the property to:Owners entitied to
vote or (3) the date on which Declarant chooses to permanently relinquish all of
Declarant’s authority under Article III by written notice to the 0wners ‘whichever
date first occurs.

6. First Mortgage™ — any unpaid and outstanding mortgage, deed of trust or other
security instrument recorded in the records of the office of the Skaglt County
Recorder, having priority of record over all other recorded liens, except those
governmental liens made superior by statute (such as general ad~valorem tax hens

and special assessments). -
7. “First Mortgagee™ — any person(s) named as a mortgagee or beneficmry under any
first morigage, or any successor the interest of any such person under such ﬁrst
mortgage. P
8. “Lot” ~ any numbered plot of land shown on the recorded subdivision piat of the L

property together with all appurtenances, easements and improvements now or -

hereafe thereon 1IIINIZMLWCIIIIBMLIIILNIWIJMWAMIILM\W
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g ¢ _"Member’ —each Owner of a Lot that is subject to assessment. Membership in the
Association shall be appurtenant to, and may not be separate from, ownership of a Lot.

w00 '_-?‘:OWnar” — the record owner, whether one or more persons or entities, of fee simple title
to any Lot on which a dwelling unit has been built, including contract sellers, but excluding those
having suchinterest merely as security for the performance of an obligation.

11, Plat" or “Amended Plat’ — the final subdivision map depicting all lots, commeon areas,
public open spaces, rights-of-way, easements and conditions effecting the real property included
in this project and recorded with Skagit County at approximately the same time as this
Declaration. T

12. "Property” — Th'at r_éal--property described in Exhibit “A" attached hereto or as
subsequently amended.” .-

ARTICLE Il; PROPERTY RIGHTS IN COMMON AREAS

1. Owners' Easeme'ht'of"'E_n'oy"'m"efht. Subject to the provisions of Paragraph 2 of this Article,
every Owner shall have a non-exclusive right and easement of enjoyment in and to the Common
Areas (Tract "B *). o

2. Rights and Extent of Owners' Easements. The rights and easements of enjoyment
created hereby shall be subject to the following:

a) Right of the Association, in accordance with its Articles and Bylaws, to borrow money
to improve a common area and to mortgage said property as security for any such loan; and

b) Right of the Association to promulgate rules.and regulations for use of common areas
including establishment of reasonable charges for use of any recreational facilities; and

c) Right of the Association, pursuant to its Articles and Bylaws, to suspend the voting
rights and the right to use of recreational facilities within the ‘Common Areas, of a Member for any
period during which an assessment against his Lot remains unpaid or for such period, not
exceeding 60 days, for any infraction of its published rules and regulations; and

d) Right of the Association to grant or transfer all.or any part of a Common Areato a
public agency, authority or utility company for such purposes and under such conditions as may
be agreed to by the Members, provided that such has been approved by the voting Members of
the Association in accordance with its Articles and Bylaws; and .~ .~

e) Right of the Association, through its Board of Directors, to enter into, make, perform or
enforce: contracts, leases, licenses, easements and/or rights-of-way for use by Owners, other
persons, family members and guests, for the use of common areas and any facilities or
improvements thereon, for pedestrian and vehicle access thereto, for vehicle parking and for
recreational use and enjoyment; and . L

f) Right of the Association to close or limit use of a Common Area while maintaining,
repairing and making replacements thereon. e

3. Delegation of Use. An Owner may delegate, in accordance with the'"'By'l'aWs_.___His_ right of
enjoyment to a Common Area to the members of his immediate family, his tenants,-or.contract
purchasers who reside on his Lot. e e e

4 Repair of Damage by Lot Owner. Any damage to a Common Area by a Lot Owner, . -
family member or guest shall be repaired within two weeks by the responsible Lot Owner, If -~
repairs are not made in a timely manner and to the satisfaction of the Board of Directorsof the-- - .
Association, the Association shall execute the repair and the Owner will be obliged to immediately .~
pay the Association for the repair. If the Owner does not make full payment within ten calendar~ .-~
days, the Owner will be considered in default under the Bylaws, the obligation will become a lien’

on the Lot and interest will be charged at 12 percent per annu™ B
LT
2003017030078

Skagit County Auditor
1/3/2003 Page 3 of 14 1:20PM




ARTICLE Il - MANAGEMENT RIGHTS OF DECLARANT

1. Management by Declarant. Until termination of the Development Period the Property
shall be managed by the Declarant or an Association organized at the sole discretion of the
Declarant. The Development Period shall be defined as the sale of all Lots planned for Opal

- ' Lang and other lands contiguous thereto now owned by Declarant, expiration of ten years or
* - atthe discretion of the Declarant.

“2: Notige to Owners. The Declarant will give written notice of the date of termination of

. the Development Period to Owners of all Lots. Said notice shall specify the date, place and

“time when a-meeting will be held and further specify that the purpose of the meeting is to
officially form the Association and elect officers and directors. At least 50 percent of the
Owners or their designated proxy i writing, who must be an Owner, must be present to
constitute a quorum. 1f a quorum is not present, the Development Period shall nevertheless
terminate on the date specified in the notice and it shall thereafter be the responsibility of the
Owners to pro'vide'for 'operat:ion of the Association.

3. M_r_a_llm Dunng the development Period, Declarant may at his sole discretion,
and at such time as the Declarant deems appropriate, appoint three persons who do not have
to be lot Owners as a temporary board. This temporary board shall have full authority,
including all rights, responsibilitics and duties to manage the Property under this Declaration,
the Articles and Bylaws. After selecting a temporary board, the Declarant at his sole
discretion, may at any time tefminate the temporary board and resume his management
authority under Article I or select a new temporary board. During the Development Period it
will not be necessary to conduct the affairs of the Homeowners® Association in strict
accordance with the provisions of the Bylaws but only to adhere to the Bylaws if a temporary

board is appointed.

4. Administration of the _A_§§ggtat10n Unless a temporary board is managing the property or
until such time as a permanent Board is elected, Declarant shall have the power and authority
to exercise all of the rights, duties and functions of the Board to generally carry out the
provisions of the Declarations, mcludmg but not limited to enacting reasonable administrative
rules, contracting for required services, obtaining property and liability insurance,

establishing and collecting assessments, and expending all Association funds. Declarant shall
have the authority to contract with a management agency at his sole discretion which shall
have the same powers, duties and responsibilities as ﬂ;e Declarant

Acceptance of Management Authority. The purpose of thls management arrangement is

to ensure that the Property will be adequately managed during the development period.
Acceptance of an interest in a Lot evidences acceptance of this. management arrangement.

ARTICLE IV - BUILD LAND USE TRION

1. General Plan. It is the intention of the Declarant to establish and unpose resmct:ons for
the improvement, use and occupancy of the Lots and other areas which will- enhance the
value, desirability and attractiveness of Opal Lane and serve to promote the sale thereof All
Lots shall be held and henceforth be sold, conveyed, used, improved, occupied and owned
subject to the following provisions, conditions, limitations, restrictions, agrcements and
covenants, including those contained elsewhere in this Declaration.

Residential Use. Lots shall be used exciusively for one private single-family r&s;dentia! .
suucmre only. No business or profession having employees shall be conducted on any Lot or
in any structure on a Lot unless permitted by the municipal zoning regulations and approved .

by the Homeowners® Association. Notwithstanding the foregoing, Declarant may use Lots
and residences erected thereon, or permit the use thereof, for show homes, sales offices,
temporary storage of materials which are not offensive to adjacent lot owners and parking

ncidenisl to thaaforegeid
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" 3. Dwelling Restrictions. No mobile homes, prefabricated or manufactured homes or modular
_homes shall be located on any Lot either permanently or temporarily.

4. Garages and Qutbuildings. Each residence must have at least a two-car garage attached
"+ thereto. Outbuildings, must be one story in height and designed and constructed to
complement the single-family residence on the Lot and of similar materials, approved by the

' ACC,m compliance with setback regulations and not detrimental to surrounding Lots.

*5. Temporary Structures. No structure of a temporary character, including but not limited to,

" atrailer, recreational vehicle, tent, shack, garage or other outbuilding shall be placed on a Lot
as either a permanent or temporary residence. No residence being erected on a Lot shall be
occupiéd in any manner at any time prior to its full completion, nor shall any residence when
completed be occupied until it complies with all covenants and restrictions herein set forth.

6. Building Materials. It is the intent of this regulation to create visually appealing
residences compatible with those on surrounding Lots in style, quality, color and durability.
All homes shall be built of new materials with the exception of certain décor items such as
used brick, weathered planking and similar type items which must be so noted on the
construction drawings submitted. Siding shall be natural wood, cedar shingles, fiber cement
(such as Hardiplank) or vinyl. Aluminum, plywood and pressed board types of exterior
sidings (i.e. T1-11, board and batten) are prohibited. Exterior masonry is encouraged and
stone (both natural and high-quality hand cast), brick and stucco are acceptable.

7. Building Colors. Siding and principal building exterior coverings shall be earth tones
(such as grays and tans), creams, natural or shades of white. Exterior colors for siding, trim
and masonry shall be designated on the construction drawings. Care shall be taken when
selecting colors to insure visual compatibility with existing or other proposed dwellings.

8. Roofs. Flat roofs and shed type roofs are not permitted. The minimum pitch for roofs
shall be 5 vertical to 12 horizontal (5:12). Roof materials may include cedar shakes, tile,

standing seam metal and 30-year asphalt composition. i

9. Fireplaces, Wood burning stoves and fireplaces are not permitted. All fireplaces shall be

natural gas fired. |
10._Driveways and Walks. Both broomed and exposedaggregate finish concrete driveways
are acceptable. No asphalt or rock driveways are permitted. Walks, not-adjacent to streets,
may be of other approved matenals. f ;o

11. Completion of Construction. Residences, including extcnorpmntmg and landscaping {as
required in Paragraph 12) shall be completed and ready for occuparicy within. 12 months from
commencement of construction. The time for completion of additions, rcco;istrugtion and

remodeling shall be agreed to at the time of review of construction drawings. .-~ =
R o
12. Landscaping. Each new home shall have fawn planted, shrubs adjacent to the house and S
at least one tree per lot prior to sale or occupancy. T — b
Any existing trees on any of the developed lots within Opal Lane shall be preserved by each. =o, <
respective property Owner uniess a hazard is identified by a Certified Arborist, in which case™. %g £
the City Planning Department shall be notified. The Homeowner’s Association is responsible - === E 5
for maintaining the open space and detention pond area. L %2 "E‘ w
- E03
13.  Grading. Final Lot grading shall match the natural contours of the area as closely as =0 b 5
possible. All arcas disturbed by construction activity shall be protected from erosion pursuant to” SsogFga
local regulations, and problem arcas shall be immediately reseeded with a grass which will EEN - 2
control erosion, or otherwise protected, until final landscaping is complete. Noincreased runoffis ™ S
o

permitted onto adjacent Lots of properties.




- 14. Utility Lines. All electric, television and telephone lines from the utility company service
7 facilities to the residence and within the property to other structures shalt be underground,
o gxcept that a temporary overhead electric service during construction is permitted.

15, .Anté:nhae. All radio, television and other types of antennae shall be located inside a
- building or out of view from adjacent roads and nearby residences unless specifically
approved otherwise by the ACC.

16. Signs. No advertising structures or signs of any type shall be placed on a Lot other than a
name plate for the occupant, a street number, and one temporary “For Sale”, “ For Rent” or
“Garage Sale” sign, not exceeding 7 square feet in area. Builders are permitted to place signs
on a Lot during the construction and sale period for a new residence, but they must be
removed immediately upon the sale of the property. These restrictions do not apply to the
Declarant during the development period.

17. Animals/Pets. Household pets such as dogs, cats, fish and similar small animals may be
kept so long as they are not kept for commercial purposes, create a continuing disturbance or
become a nuisance. No more than two dogs and/or two cats may be kept for periods longer
than 60 days. Animals shall be kept on a leash or other restraint when not confined to the
property. Owners are required to properly house, maintain and clean up after their pets, and
any complaints by other Lot owners shall be addressed by the Board will be final and failure
to comply with the decision by the pet owner or complainant will be referred to the proper
authorities. CT

18. Fences. Fences as described herein shall be considered cither of the decorative or privacy
types. Privacy fences shall be a maximum of 727 in height, constructed of durable wood and
may be solid or partially restrict the view. Galvanized chain-link fencing with or without
metal or plastic inserts in the mesh are not permitted. Privacy fencing may be located in rear
and/or side yards but must not extend beyond the main residential structure, and not closer
than 20 feet o the street right-of-way. Comer lots must observe the 20-foot setback on both
streets. From the 20-foot line to the street right-of-way, solid fences a maximum of three feet
high, measured from the ground on which the fence stands, are permitted, and open rail
fences and picket fences a maximum of 42” high, measured from the ground on which the
fence stands, are permitted in which the rails and posts constitute not more than one-third of
the fence area.. No fencing shall completely enclose a front yard nor shall it impede access to
utility controls, fire hydrants or meters. A permit from the ACC is required before
constructing fences. e

19, Annoying Light. Sounds or Odors. No light shall be emitted from any Lot which is
unreasonably bright or causes offensive glare; no sound shall be emitted which is continuous
or unreasonably loud; and no odor shalt be emitted which is noxious or offensive to others.

20. Parking of Vehicles and Recreational Equipment. Owners may not permanently park or.

store vehicles and recreational equipment in open view on any Lot. If vehicles or recreational.

equipment are to be stored for more than 48 hours they must be parked behind the leading,

edge of the residence. Temporary parking of vehicles wholly within a driveway by an-Owner
or a guest is permitted. No type of vehicle shall be parked overnight in the street, incl'uq:in'g____ FEE

motorcycles.

2 0
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' 21. . Refuse Brush and Lawn Clippings. Lot shall be kept free of all types of debris. Refuse
and garbage shall be kept in sanitary containers concealed from view except when placed at

~curbside for regularly scheduled trash pickup. Empty trash containers at curbside shall be
removed from view as soon as possible following pickup. No grass cfippings, leaves, limbs and
other landscaping debris shall be dumped or allowed to accumulate on any Lot or open area,
except that a regularly tended compost heap may be permitted if it is concealed from the view of
other Lots. Non-functioning appliances, old furniture, motorized equipment, construction debris
and similar items shall not be stored in view of other Lots or the public, but must be properly
disposed of as quickly as possible.

22. Vehicle'‘Repair. No-activity such as, but not limited to, repair, rebuilding, dismantling, and
repainting of any kind of vehicle, trailer, boat or construction equipment, whether motorized or
not, shall be performed on any Lot unless it is done within a completely enclosed and approved
structure which screens the sight and sound of the activity from the street and adjoining Lots.
This restriction shall not prevent washing and polishing of any automobile, truck, recreational
vehicle, boat, trailer, or motorcycie.. Oil, grease, transmission and other fiuids shall not be
discharged into a sewer ar open water course as prescribed by law.

23 Rental/Leasina. No Lot or structure located thereon, or any portion thereof, may be
leased or rented for a period of less that-ninety continuous days and may not be used for hotel or
transient purposes. Lease agreements between an Owner and a lessee shall provide that the
lease shall be subject to all provisions of the CCR's and the Bylaws of the Homeowners’
Association. A signed copy of the lease agreement shail be delivered to the office of the
Homeowners' Association within 10 days after execution thereof.

ARTICLE V- MAINTENANCE

1. General. Maintenance and repair of each Lot, including interior and exterior of the
residence, decks, patios, outbuildings, fences, driveways; bullding utility services, landscaping
and other improvements thereon are the responsibility of the Owner thereof. Lots must be kept
mowed, neat and free of debris prior to construction. Each Owner; his agent or contractor, is
hereby granted a temporary easement for the purpose of maintenance and repair of his Lot or
improvements thereon across and through adjacent Lots and Common Areas, if necessary, upon
reasonable notice to the Owner(s) thereof. Any damage to Lots and-Common Areas resulting
from the granting of this temporary easement shall be the responsibility of the Owner performing
or having performed such repairs and maintenance. 7 P

2. Repainting, Reconstruction and Additions. The Owner ofa Lot is responsible for
determining the need for and carrying out the repainting of the residence,-outbuildings and fences
thereon. If the condition of any improvements are determined by the Board of Directors of the
Homeowners' Association to materially detract from the appearance of Spinnaker Cove, a written
notice shall be given to the Owner and he shall have 30 days to commence the reguired
corrective action or to appeal the notice to the Board. The appearance, exterior colors, roofing,
addition or other exterior condition of an improvement on a Lot shall not be changed without the
prior written consent of the ACC. e

3. Association’s Right to Repair, Maintain and Restore. Should any Owner fail to, perform "
maintenance and repair obligations as provided herein in a manner satisfactory to the Board.of .
Directors of the Homeowners’ Association, the Association shall, if the said faflure contiriues fora
period of 30 days following notice to the Owner by the Board, have the right to enter upon the Lot .

and cause such breach of these Declarations to be corrected. The cost of such maintenance, .~
repair or restoration shall be the personal obligation of the Owner of the Lot, and the actual cost™ .~~~
thereof plus 15 percent shall be added to and become part of the assessment for such Lot, .-~

unless paid in full at the office of the Homeowners Association within 30 days of the completion of -~ )

TR
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- such work. Any unpaid amount shall become a lien against such Lot, with enforcement rights as
provided herein, and shall bear interest at the rate of 12 percent per annum.

ARTICLE VI - HOMEOWNERS” ASSOCIATION

/1. Membership. Every Owner of a Lot which is subject to assessment shall be a Member of
*-~'the Association. Membership shail be appurtenant to and may not be separated from
* ownership of a Lot, and shall not be assigned or conveyed in any way except by transfer of
“title for said Lot to another Owner. All Members shall have the rights and duties specified in
thls Deaclaranon the Articles and Bylaws of the Association.

M@m The association shall be a non-profit corporation under the laws
of the State of Washington. The association will be incorporated upon or before fermination
of the Development Period or upon appointment of a Temporary Board of Directors,

3. Voting Rights, Owners, including the declarant, shall be entitled to one vote for each Lot
owned. If more than one person or entity owns an interest in a Lot, the vote for that Lot shall
be exercised as the owners decide, but in no event shall more than one vote be cast for a Lot
nor shall any vote be.divided. Voting rights of any Owner may be suspended as provided for
in this Declaration, the Artzcics and the Bylaws of the Association.

4. Megtings. Meetmgs of the Assoclatmn shall be conducted in accordance with the Bylaws
of the Association. At least one mﬂctmg shall be held annually to set assessments and elect
officers. e

Notice and Quorum. Upon formatlon of the Association, written notice of any meeting to
takeactlonaﬂ'ectmgallOwnersandfm'semngasswsmentsshallbemﬁedﬁrstclasstoeach
Owner at least 30 days prior to the date set for holding the meeting. At the first such meeting
called, the presence of Members or of proxies entitled to cast at least 60 percent of all eligible
votes shall constitute a quorum. If the required quorum is not present, subsequent meetings
may be calied by the Board subject to the same notice requirements, and the required quorum
at the preceding meeting. No such subsequent meetmg shall be held more than 60 days after
the date for the preceding meeting.

ARTICLE VI - ASSESSMENT

Creation of Lien and Personal Obligation. Each Owner of any Lot by acceptance of a
deed therefore, whether or not is shall be expressed in such deed, is deemed to covenant and
agree to pay to the Association (1) annual assessments or charges and (2) special assessments,
Annual and special assessments shall be established and collected in accordance with this
Declaration. The assessments, together with interest, costs and attorney’s fees, shall be a
charge on the Lot and shall be a continuing lien upon the property against which such
assessment is made. The lien may be enforced by foreclosure on the defaniting Owner s Lot
by the Association in like manner asa mortgage on real property. Each assessment, fogether
with the interest, costs and reasonable attomey’s fees incurred to collect such assessments;
shail be the personal obligation of the Lot owner at the time the assessment fell due -

2. Purpose of Assessments. Assessments imposed by the Association shall be' used (1) to

promote the recreation, health, safety and welfare of the residents of Opal Lane (2) for the -
improvement, maintenance, upkeep, repair, replacement, operation and use of the Common )
Areas, (3) for legal fees and damages incurred in any action in which the Association ora’ F—
member of the Board or ACC, acting on behalf of the Association, is named a party, @for . .
Jegal, accounting and management fees incurred by the Association, and (5) for any other .~

reasonable expenses incurred by the Association.
L M

Skaglt County Audltor

. 1/3/2003 Page 8 of 14 1:20PM




3. Annual Assessment. Beginning with the sale of the first Lot, the annual assessment shall be
$120 per Lot except that Lots owned by the Declarant will not be subject to the annual

© assessment until sold.
.a) The annual assessment may be increased during the Development Period by the Declarant

e "or tcmporary Board to reflect increased maintenance costs, repair costs, operating costs,

_insurance, legal costs and unforeseen costs affecting the common areas. All adjustments to the

' annual assessment during the Development Period must directly reflect increases or decreases in

. the above costs, and shall be made at the discretion of the Declarant. During the Development
" Period, the Declarant shall give Members notice of any increase or decrease in the annual

assessment 30 days prior to the date the assessment becomes effective.
~b) Upon exptration of the Development Period, the Board of Directors may increase the

annual assessment by not more than 10 percent above the annual assessment for the previous year
without a vote of the Members. A copy of the previous year’s expenditures, budget and
justification for any increase shall be availabie at the office of the Association and shall be given
to a Member upon request

¢) Upon expiration.of the Development Period, the annual assessment may be increased by
more that 10 percent only if 60 percent of the Members in good standing in attendance at a duly

called annual or special meeting approve in person or by proxy.
d) The Association shall consider the need to establish adequate reserves for firture repair,

maintenance and replacement of i mprovements in the Common Area when establishing the
annual assessment. S

4. Special Assessments. In add:tlon to-the annual assessment authorized heretofore, the
Association may levy, in any year, a speclal assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of improvements within the Common Area,

unforeseen or unexpected costs incurred, including legal expenses, and for any other reasonable
operating deficit. Any such special assessment must have the approval of 60 percent of the votes

for each Member in good standing votmg__m person or by proxy ata meetmg duly called for this

purpose. _
sessment. Both annual and spema.l assessments must be fixed at a uniform
rateforalllotsandmustbecollectedonanannualbams i

6. Date of Commencement of Annuyal Assessments. Annual assessments required herein shall

commence on the sale of the first Lot with the assessment to cover one calendar year. Any Owner
purchasing a Lot shall pay a pro rata amount based on the number.of months remaining in the
calendar year. If a Lot is sold before the 15" day of a month, that month shall be included in the
proration. Following the Development Period, the Association wilf set the date for payment of the
annual assessment and send a written notice of the amount and due date to each Member. The
Association shall, upon request and for a reasonable charge, furnish a certificate signed by an
officer of the Association giving the status of payment of the assessment for a speclﬁc Lot. Any
special assessment levied during a calendar year must be paid by the buyer of a Lot is same has

not been paid by the previous Owner.

E of Non-P of Assessments: Remedies of the Association. Any asscssment 'pot

7.
paid within fifteen (15) days of the due date shall bear interest at the rate of 12 percent per annum

and the Association may add a monthly late charge in an amount not exceedmg 10 percent of the.
assessment as determined by the Association. Each Owner expressly vests in the Association the. .

right and power to bring suit personally against such Owner for the collection of assessments. 2s

debts and to enforce lien rights of the Association by all methods available for the enforcement_ of 5'

such liens, including foreclosure. Such Owner hereby expressly grants to the Association the -
power of sale in connection with such liens. The Owner is responsible for payment of all late-
charges, collection costs and reasonable attomeys’ fees incurred in collection of past due

assessments or enforcing assessment liens. No Owner may waive or otherwise escape liability for”

assessments provided for herein by abandonment of this Lot. If any assessment remains unpaid
for more than 30 days, the Owner’s voting rights in the Association shall be suspended until the
assessment(s) and any other charges connected therewith are paid.

14 1:20pm
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.8, ' -Subordination of the Lien to First Mortgage. A lien for assessments, provided for in this
Article, shail be subordinate to the lien of any first mortgage or deed of trust. Sale or transfer of
any Lot shall'not affect the assessment iien. However, the sale or transfer of any Lot pursuant to
a fareclosure of a first mortgage or deed of trust, or any proceeding in lieu thereof, shall
extingliish the lien created pursuant to this Article as to payments which became due prior to
such sale or transfer: No such sale, transfer, foreclosure or proceeding in lieu thereof shall
relieve such Lot from liability for any assessments thereafter becoming due or from the lien
thereof.

" ARTICLE VIll — ARCHITECTURAL CONTROL COMMITTEE

1, Committee Membershin.. The Architectural Control Committee (ACC) shall consist of
three or more persons appointed, by the Board of Directors; provided, however, that until all Lots
contain completed residences and have been conveyed to the first Owner thereof, Declarant shall
appoint the ACC which may contain less than three members. Committee members do not have
to be Lot Owners or have a fiduciary interest in the property. The Committee may designate a
representative to act in its behalf. ACC.members serve without compensation.

2. Review by Committee. “No residence, addition thereto, garage, carport, accessory
building, permanent recreational facility, swimming pool, wall, fence, deck patio, awning,
driveway, exterior lighting (other than low valtage accent lighting not intrusive to adjacent Lots),
front yard landscaping or similar improverment shall be placed or constructed on a Lot, and no
alteration to any such structures or attachments shail be made, including a change in the color of
or materials used on the exterior of such structures or attachments, and no significant changes in
grades which will affect drainage across any Lot o open area, shall be performed unless
complete plans and specifications therefor have been first submitted to and approved by the
ACC. For color changes and similar items not requiring plans and specifications, a letter with
sufficient backup data will be adequate for submittal. = .

3. Procedures. The ACC shall approve or disapprove plans and specifications within 30
days after submission. 1f the ACC fails to render a decision within 30 days, approval will deemed
to be automatically granted and this Article fully compfied with. if additional material is required to
be submitted, the 30 day period will commence with receipt of the last additicnal submittal.

4. Vote. A majority vote of the ACC is required to approve ':a_ p_r_opo::sed improvement or
change, unless the Committee has designated a representative to.act for it, in which case the
decision of the representative will controt. g :

5. Records. The ACC shall maintain written records of all applications submitted to it and all
actions taken thereon and shall retain same for three years. Such records wilj be available to
Members for inspection upon request. : G e

6. Liability. The ACC and its members shall not be liable for damages td--any person =
submitting requests for approval or to any Owner by reason of its actions, failure:to act,-approval
or disapproval regarding any matter within its jurisdiction hereunder. S

7. Variance. The ACC may grant reasonable variances or adjustments from any conditions .
and restrictions imposed by this Article or Article IV hereof in order to overcome impractical * . ¢
expectations and prevent unnecessary hardships arising by reason of the application of the ™~/ -
restrictions contained in this Article or Article IV. Variances or adjustments shall only be granted
in cases where no material or detrimental effect will be caused to other Lots and properties. R

L
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ARTICLE IX — MANAGEMENT BY BOARD

177 Formation of the Board. Upon expiration of the Development Period, a meeting shall be
..held to.set up the permanent Homeowners' Association. All administrative power and authority
shail'be vested in a Board of three directors to be elected from Members of the Association at the
initial meeting. The Association may increase the number of directors by amendment of the
Bylaws at its anfual meeting. At the first meeting of the Board, bylaws shall be adopted. Copies
will be made available to Owners upon request. Terms of the Board shall be defined in the
Bylaws.. . - -

2. Powers of the Board.  All powers of the Board shall be set forth in the Bylaws and must
be exercised according to the Bylaws. The Board, for the benefit of the Owners and the Property,
shall endorse the provisions of this Declaration and the Bylaws. In addition, the Board shall have
the power and be responsible for the following by way of explanation but not limitation:

a) Insurance ;_Obta'i'r'ihﬁeéessary policies of general liability insurance.

b) Legal and Amuna_’ng: Sefyices — Obtain legal and accounting services as necessary
for administration of Association affairs and for enforcement of this Declaration.

c) Maintenance — Pay all costs associated with the improvement, upkeep and repair of
the Common Area and any improvements thereon. if necessary, maintain any Lot if such
maintenance is necessary in the judgement of the Board under provisions of this Declaration to
maintain the value of the Property should-an.Owner fail to maintain the Lot.

d) Utitities —~ Pay al} utility charQe_S attributable to the Common Areas or other facilities
under control of the Association. Authorize the instaliation of utility or service lines which the
Board deems to be in the best interest of the Association. -,

&) Security — Contract for and pay all costs deemed necessary by the Association to
ensure adequate security for the Property. R e

f) Right to Contract — Have the exclusive right ;’d.-c’:bntraqi for all goods, services,
maintenance and improvements. - R

g) Right of Eniry — Right to enter upen any Lot in connection with improvements
regulated by this Declaration and in emergencies related thereto.or which impact other Members
of the Association. Except in emergencies at least 24 hours notice will be given to the Lot Owner
unless the Owner is not available. Normal entry will be made with-as fittle inconvenience as
possible to the Owner. Costs of emergency entry caused by the Owner will be specially assessed
to the Owner. a L

h) Promulgation of Rules — Adopt and publish rules and reguléti’c‘:ns 'govérniri'g the
Members, family members and guests use of the Property, and establish penalties for infractions
thereof, DL e e

i) Declaration of Vacancies. Declare a Board vacancy in the event that the Board o
member moves off the Property or is absent from three consecutive regular Board meetings. - -

j) Financial Matters — Open a bank account for the Association and designate the y
signatories thereto. Pay for all goods and services required to operate the Associationand” "7+ -~
maintain Common Areas. Employ an accountant or bookkeeper to maintain or review financlal . .- .- .

RN
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-+ K) Legal Actions — Commence legal actions for enforcement of these covenants or other
- legal action which the Board deems necessary, and defend against legal actions initiated against
the Association. _
4 1y Exercise of Powers, Duties and Authority — Exercise for the Association all the powers,
duties and authority vested in or delegated to the Association and not reserved to the
membership by provisions of the Bylaws, Articles of Incorporation or this Declaration.

ARTICLE X — GENERAL PROVISIONS

1. Covenants Running with the Land. These covenants shall run with the land and be
binding on all patties and persons claiming under them for a period of twenty years from the date
these covenants are recorded, after which time they shall be automatically extended for
successive periods of ten years unless an instrument signed by a majority of the then-owners of
the Lots is recorded agreeing to-change said covenants in whole or in part.

2. Amendment. This Declaration may be amended during the Development Period by an
instrument signed by the Declarant. After the Development Period, this Declaration may be
amended if a majority of the Owners. approve in accordance with the Bylaws. Provisions which
expressly refer to the Declarant may not be amended without the prior written approval of the
Declarant. All amendments must be recorded with the office of the Skagit County auditor and will
become effective upon filing. W S

3. Enforcement. The Association: its Board, or any Owner shall have the right to enforce,
by any legal proceeding, all restrictions, conditions, covenants, reservations, liens and charges
now or hereafter imposed by the provisions of this Declaration. Failure to insist on strict
performance of any covenant, condition or restriction herein contained shall not waive the right to
do so thereafter. In a legal action commericed to enforce the provisions of this Declaration, the
prevailing party shall be entitled to recover reasonable legal costs.

4, Successors and Assigns. The covenanfS..__ rEStric'tio"n_s_ and conditions stated in this
Declaration shall run with the land and shall accordingly be binding on all successors and
assigns. S

5. Severability. Invalidation of any one or more of the covenants, restrictions or conditions
of this Declaration by judgment or court order shall in no way affect any other provisions which
shall remain in fult force and effect. 5

By




"IN WITNESS WHEREOF, the undersigned being the Declarant herein has hereunto set its hand
“and seal as of the date first herein sct forth.

J 2

i

State of Washington - ) T
County of Skagit )

On this 72 &  dayof Zz A 2002, before me personally appeared JOHN ELLIS

that executed the foregoing mstrumcnn and acknowledged the said instrument to be the free and
voluntary act and deed of said persons for the uses and purposes therein mentioned, and on oath
stated they were authorized to execuie thls mstrument

In witness whereof, I have hereunto set _my _hand and official seal the day and year above written.

773

o Notz(t?"ﬂl ¢ in and for the State of
Washmgton rtmdmg at HALCE,
‘My appointment expires /T 177
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