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DEED OF TRUST

DATE: December 19, :5005

Reference # {if applucable) P-103192—E Additional on page ____
Grantor(s): .

1. PERRY, JAMES A

2. PERRY, DIANE b

Grantee(s) ;
1. Whidbey Island Bank 7
2. LAND TITLE COMPANY Trustee

Legal Description: SW1/4 OF NW1I4 25-35 3E W M. Additional on page
Assessor’'s Tax Parcel ID#: 350325- 2_—(304_;00_09

THIS DEED OF TRUST is dated December.19, 2002, among JAMES A PERRY and DIANE L
PERRY, HUSBAND AND WIFE ("Grantor"); Whidbey Island Bank, whose mailing address is
Real Estate Office, 265 York St., Bellingham, WA 98225 (referred to below sometimes as
"Lender” and sometimes as "Beneﬂmary"), and LAND: TITLE COMPANY, whose mailing
address is PO BOX 445, BURLINGTON, WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

:of lhls Deed of Trust and shall not be affected by Lender’s acquisition of any interest in the Property, whether by
LR _.--'foreclosure or otherwise.

NUIsance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
" orwasté on.or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
niotfemove, ot grant to any other party the right to remove, any timber, minerals (inclugding oil and gas), ceal, clay,
Sc:oria, soil, gra'vel or rock products without Lender’s prior written consent.

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Property without
Landér's prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make
arrafigements satlsfactpry to Lender to replace such Improvements with Improvements of at least equal value.

Lender’sﬂ-ﬁ'i'ghft_p En_ie_;. Lender and Lender’s agents and representatives may enter upon the Real Property at all
reasonable-times to altend to Lender’s interasts and o inspect the Real Property for purposes of Grantor's compliance
with the ferms and condrttons of this Deed of Trust.

Compliance with Governmenial Requirements. Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tanants oF othar persons or entities of every nalura whatsoever who rent, lease or otherwise use or occupy
the Property in.dny-manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable fo the Use.or occupancy of the Property. Grantor may contest in good faith any such law,
ordinance, or regulation ‘and withhold compliance during any proceadmg, including appropriate appeals, so long as
Granter has notified Lenderin writing prior to doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, 4o protect Lender’s interest.

Duty to Protect. Grantor agre_es"neither tb abanden or leave unattended the Property. Grantor shall do all gther acls, in
addition to those acts set farth above in this section, which from the character and use of the Property are reasonably
necessary to protect and preservs the Property

DUE ON SALE - CONSENT BY LENDER Lendar may, at Lender's option, (A} declare immediately due and payable ali
sums secured by this Deed of Trust-ar-{B) .ificrease the interest rale provided for in the Note or other document evidencing
the Indebtedness and imposa such other cangditions as Lender deems appropriate, upon the sale or transfer, without Lender's
prior written cansent, of ail or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any righit; titie_or-interest in the Real Property; whether lagal, bensficial or equitable; whether
voluntary or involuntary; whether by outright sate, deed, installment sale contract, land contract, contract for deed, leasehold
inferest with a term greater than three (3) years, lease-option contract, or by sale, assignment, or transfer of any beneficial
interest in or to any land trust holding title ie the Real Property, or by any other methed of conveyance of an interest in the
Real Property. However, this option shall not be exercrsed by Lender if such exercise is prohibited by federal law or by
Washington law.

TAXES AND LIENS. The following provisions relatmg to ihe taxes and liens on the Property are part of this Deed of Trust:

Paymeni. Grantor shall pay when dus (and in a!_l events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due ali claims for work done on or for services rendered or material furnished to the Property, Granlor shall
maintain the Property free of all liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as -'cth'erwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax; assessment or ¢laim in connection with a good {faith
dispute over the obligation to pay, so lorng as Lender’s interest in the Property Is not [eopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shalt within fifieen:(15) days-after the lien arises or, if g lien is filed, within fifteen
(15) days after Granior has notice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corparate surety bond or other security satlsfactcry fo Lender in an amount sufficient to
discharge the lien plus any cosls and atiorneys’ fees, or other charggs thaf could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itseif and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an addltlonal obllgee under any surety bond furnished
in the contest proceedings. ; .

Evidence of Payment. Grantor shall upen demand furnish to Lendar sahslactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to- delwer to Lendsr at any time a written statement
of the taxes and assessments against the Property. 2

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's Iren, materialmen’s lien, or other
lien could be asserted on account of the work, services, or materials. Grantor.will upon reqisest of Lender furnish o
Lender advance assurances satisfaclory to Lender that Grantor can and will pay the cost of ‘such improvements,

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Propeffy are a part of this Deed of
Trust.

Mainienance of insurance. Grantor shall procure and maintain policies of flre lnsurance wﬂh standard extended
coverage endorsements on a replacement basis for the full insurable value covering alllmgrovements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with-a standard mortgages clause in
favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require. Poligies shall
be written in form, amounls, coverages and basis reasonably acceptable lo Lender and<issied by a.eompany or
companies reasonably acceptable to Lender. Grantor, upon request of Lender, will deliver toLender.fgm time to time
the policies or cerfificates of insurance in form satisfaclory to Lender, including stipulations that coverages will not be
cancefled or diminished without at ieast ten (10) days prior written notice to Lender. Each insurance-policy alsp shall
include an endorsement providing that coverage in favor of Lender will not be impaired in any way by any act, omission
or default of Grantor or any other person. The Real Property is or will be located in an area designéted by thé Director of
the Federal Emergency Management Agency as a special flood hazard area. (Grantor agrees to ‘Obtairi and. mainiain
Federal Flood Insurance, if available, for the full unpaid principal balance of the loan and any prior liens on'the ‘property
sacuring the loan, up to the maximum pollcy limits set under the National Flood Insurance Program or as othenmse‘._
reguired by Lender, and to maintain such insurance for the term of the loan. E

Application of Proceeds. Grantor shall promptly nofify Lender of any loss or damage to the Property. Lender may

make proof of loss if Grantor fails to do so within fifteen (15) days of the casualty. Whaether or not Lendei’s security is:
impaired, Lender may, at Lender’s election, receive and retain the proceeds of any insurance and apply the proceeds'te .-

the reduction of the Indebtedness, payment of any lien affecting the Property, or the restoration and repair of the -~ . .
Property. If Lender elects to apply the proceads to restoration and repair, Grantor shall repair or replace the damaged.of .
destroyed Improvernants in & manner safisfactory to Lender. Lender shall, upen safisfactory proof of such expenditure,”

pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in defadilt
under this Deed of Trusl. Any proceeds which have not been disbursed within 180 days after their receipt and which
Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to .7

|
l
L
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DEED OF TRUST
(Continued) Page 5

are as'stated on the first page of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further assurances and
aﬁomey—m—fact ate a part of this Deed of Trust:

Furiher Assurances. At any time, and from time to lime, upon request of Lender, Grantor wilt make, execute and
deliver, or will cause to be made, executed or delivered, fo Lender or to Lender’s designee, and when requested by
Lender, causesto be filed, recorded, refiled, or rerecorded, as the case may be, at such times and in such offices and
places as'Lender-may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
agreements, financing statements, continuation statemenis, instruments of further assurance, cerlificates, and other
doclimerits as"may, in the sole opinion of Lender, be nacessary or desirable in order to effectuate, complete, perfect,
continue, oi preserve. {1) Grantor's obligalions under the Note, this Deed of Trust, and the Relaled Documents, and (2)
the tiens:and sactirity inlerests created by this Deed of Trust as first and prior fiens on the Property, whether now owned
or heresfler acquived by Grantor. Unless prohibited by law or Lender agrees ‘o the confrary in wriling, Grantor shall
reimburse Lenderfor all costs and expenses incurred in connection with the matters referred to in this paragraph.

Aﬂorney-m-Fac! If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for

and in the name-of Grantor and al Grantor's expense. For such purposes, Grantor hereby irrevacably appoints Lender

as Grantor's eﬂerney—m—fact foi the purpose of making, executing, delivering, filing, recording, and deing all other things

as may be necessary or.: desrrable in Lenders sole opinion, to accomplish the malters referred to in the preceding
paragraph. R

FULL PERFORMANCE. If Gra'nter pays all. the Indebtedness when due, and otherwise performs all the obligations imposed
upaon Grantor under this Deed of Trisl, Lender shall execule and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Granlor suitabls stateémants of termination of any financing statement on file evidencing Lendar's
security interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally entitled thereto”, and
the recitals in the reconveyance nf any maﬂers Br iacts shall be conclusive proof of the truthfulness of any such maﬁers or
facts.

EVENTS OF DEFALLT. At Lenders optlon Grantor will be in default under this Deed of Trust if any of the following happen:
Payment Default. Grantor fails to make any paymgqt when due under the Indebiedness.

Break Other Promises. Grantor breaks any promlse made to Lender or fails to perform promplly at the time and strictly
in the manner provided in this Deed 6f Trust. or in any agreement related to this Deed of Trust.

Compliance Defaull. Failure to comply Wlﬂ'_l any other__ler.m, obligation, covenant or condilion contained in this Deed of
Trust, the Note or in any of the Related Documents..If such a failure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust within the precading twelve (12} months, it may be cured
{and no Event of Default will have occurredyif Grantor, after Lender sends written nolice demanding cure of such failure:
{a) cures the failure within thirty (30) days; or: (byif the cure requires more than thirty (30) days, Immediafely initiates
sleps sufficient to cure the failure and thereafter conlinues and completes all reasonable and necessary steps sufficient
to produce compliance as soon as reasonably practical.

Default on Other Payments. Failure of Grantor within the time redmred by this Deed of Trust fo make any payment for
taxes or insurance, or any other payment necessary to prevent flilng oF or to effect discharge of any lien.

False Statements. Any representation or statement made’ or Turmshed fo Lender by Grantor or on Grantor’s behalf
under this Deed of Trust or the Related Documents is false or mlsleadmg in any malerial respect, either now or at the
time made or furnished.

Defective Collateralization. This Deed of Trust or any 01 1he Related Docurnems ceases to be in full force and effect
(Including failure of any collaleral document to create a valid and: perfecied secunty intarest or lien) at any time and for
any reasof.

Death or Insolvency. The death of any Grantor, the insolvency of: Grantor the appomtment of a receiver for any part of
Grantor's property, any assignment tor the benefit of creditors, any type of creditor workout, or the commencement of
any proceeding under any bankruplcy or insolvency laws by or against Grantor. -

Taking of the Properly. Any creditor or governmental agency tries to l,ake any at ‘the Property or any other of Grantor's
property in which Lender has a lien. This includes taking of, garnishing of or levying én Grantor's accounts with Lender.
However, if Grantor disputes in good faith whether the claim on which thedaking of the: Properly is based is valid or
reasonable, and if Grantor gives Lender written notice of the claim and furnishes Lender with monies or a surety bond
satisfactory to Lender to satisfy the claim, then this default provision will not apply :

Breach of Other Agreemeni. Any breach by Grantor under the lerms of any ‘athar agreement between Grantor and
Lender that is not remedied within any grace period provided thersin, inclirding without limitation any agreement
cancerning any indabtedness or other obligation of Grantor 1o Lender, whether existing now or Iater

Events Affecting Guaranior. Any of the preceding events occurs with respect to: any guaranlor endorser surety, or
accommodation party of any of the Indebledness or any guarantor, enderser, surely, ‘iof accomniodation party dies or
becomes incompetent, ar revokes or disputes the validity of, or liability under, any Guardnty of.the Indebtedness. In the
avent of a death, Lender, at its option, may, but shall not be required to, permit the.guarantor’s estate o assume
unconditionally the obligations arising under the guaranty in a manner satisfactory lo Lender and i domg S0, cure any
Event of Default.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same: prowslon
of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no Event of Defatlt will have
occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures’ the-failure wrthln thirty
(30) days; or (b} if the cure requites more than thirty (30) days, immediately initiates sleps sufficient to cure the failure
and thereafter continues and completes all reasonable and necessary steps sufficient to produce complrance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any lrme thereafter,._
Trustee or Lender may exercise any ona or more of the following rights and remedies:

Election of Remedies. All of Lender’s rights and remedies will be cumulalive and may be exercised alone or togelher

An election by Lender to choose any one remedy will not bar Lender from using any other remedy. If Lender decides to! |
spend monay or to perform any of Grantor's obligations under this Deed of Trust, after Grantor's failure to do s6, that .~
decision by Lender wilt nol affect Lender’s right 1o declare Grantor in default and to exercise Lender's remedies. =

Accelerate Indebtedness. Lender shall have the right at iis option to declare the entire indebtedness |mmedlately due__-."‘ .
and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure, With respect to all or any part of the Real Property, the Trustea shall have the right {o exercise ils power of
sale and lo foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure. in aith~-
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DEED OF TRUST
(Continued) Page 7

< da’énﬁed:fb be notice given to all Grantors. It will be Grantor's responsibility to tell the others of the notice from Lender.
MISCELLANEOUS PROVISIONS. The following miscelianeous provisions are g part of this Deed of Trust:

~-"Amendments What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement with
Léndar congerning the matters covered by this Deed of Trust. To be effective, any change or amendment fo this Deed
of Trust must b_qe in writing and must be signed by whoever will be bound or obligated by the change or amendment.

ﬁ:_a’piion Heét_lﬁ\gs, Caption headings n this Deed of Trust are for convenience purposes only and are not to be used to
intgfpret or définethe provisions of this Deed of Trust.

Mei‘"ger-.*"'l"h_aré'sh‘al_l be no merger of the interest or estate created by this Deed of Trust with any other interest or estate
in the Prope"rty at any time held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Govermng Law, “This:Deed of Trust will be governed by and interpreted In accordance with federal law and the
laws of the State of Washington This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue. |f ihere l__s ‘s lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
Whatcom County,State.of Washington

Joint and Several Llabllity AII obligations of Grantor under this Deed of Trust shafl be joint and several, and all
references to Grantor shall'mean éach and every Grantor. This means that each Grantor signing below is responsibie for
all obligations in this Deed of Trust.

No Waiver by Lender. -Grantor understands Lerider will not give up any of Lender’s rights under this Deed of Trust
unless Lender does sg’ i wwritiig. Thefact that Lender delays or omits to exercise any right will not mean that Lender
has given up that right. i Lender does agree in writing i give up one of Lender’s rights, that does not mean Grantor will
not have to comply with the’other provisions of this Deed of Trust. Grantor also understands that if Lender does consent
to a request, that does not mean ihat Granfor:will npt have to get Lender’s consent again if the situation happens again.
Grantor further understandsithat just because-Lander consents to one or mgre of Grantor’s requests, that does not mean
Lender will be required to consent to a gx of Grantor's future requests Grantor waives presentment, demand for

payment, protest, and naotics of dlshonnr R T Ay

Severability. If a court finds that any pfOVISIOI'l of this Deed of Trust is not valid or should not be enforced, that fact by
itself will not mean that the rest of this Deed of Trust ‘will not be valid or enforced. Therefore, a court will enforce the rest
of the provisions of this Deed of Trust even 1f & ‘provision of this Deed of Trust may be found to be invalid or
unenforceable. ” B

Successors and Assigns. Subject to any llmltallons stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure o the ‘benefll of the parties, their successors and assigns. If ownership of
the Property becomes vested in a persan other thar Granter, Lender, without notice to Grantor, may deal with Grantar's
successors with reference o this Deed of Trust and the Indebtedness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed.of Trust or iiability under the Indebtedness.

Time is of the Essence. Time is of the essence. ih’=-lhe performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hereby waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any oitier party. " *.

Waiver of Homestead Exemption. Grantor hereby \'e'.eases and wawes all rghts and benefils of the homestead
exemplion laws of the State of Washington as to all indebtednass secured by this Deed of Trust.

SERVICING NOTICE. Grantor is hereby nofified that the servnclng for the'loan is subject to sale, transfer, or assignment. If
and when the servicing is sold, transferred or assigned, the purchasmg senncmg agent is required ta provide nofification to
Grantor.

DEFINITIONS. The following words shall have the following meanlngs when used in thls Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower" means JAMES A PERRY and DIANE L F‘ERRY and all other persons and entities
signing the’ Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Trust among Grantor Lender and Trustee, and includes
without limitation all assignment and security interest provisions relating to the.Personal Property and Rents.

Environmental Laws. The words "Environmental Laws” mean any and all state, federal and local statutes, regutations
and ordinances relating to the protection of human health or the environment, mcludmg without limitation the
Comprehensive Environmental Response, Compensation, and Liability Act*of-1980, as amended, 42 U.8.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986,-Pubi L. No. 99499 ("SARA™,
the Hazardous Malerials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resoiitce Conservation and Recovery
Act, 42 L.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulatlons adopted pursuant
thereto.

Event of Defaull. The words "Event of Default" mean any of the events of default set forth ln this Deed of Trust in the
events of default section of this Deed of Trust.

Grantor. The word "Grantor” means JAMES A PERRY and DIANE L PERRY.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surety, - ar accommodahon parly to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean malerials that, because of thelr quanhty,
concentration or physical, chemical or infectious characteristics, may cause or pose a presenl or- potenhal hazard to
human health or the environment when improperly used, treated, stored, disposed of, generated, ménufactured,
transparted or otherwise handled. The wards "Hazardous Substances™ are used in their very Broadeést sensa and
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or Ilsted under.the
Environmental Laws. The term "Hazardous Subslances™ also includes, without limitation, pelroleum and petroleum‘._
by—products or any fraclion thereof and asbeslos. .

Improvements. The word "Improvements” means all existing and future improvements, buildings, structures, mnbila &_:3"
homes affixed on the Real Property, facilities, additions, replacements and other construction on the Real Property. :

Indebiedness. The word "Indebtedness" means all principal, interest, and other amounts, costs and expenses. payable
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations .of ™ .~
and substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to discharge .~
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor’s obligations under this Deed of
Trust, together with inferest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender" means Whidbey Island Bank, its succaessors and assinne Tha warde "erincocenrs e

HIFEHm R
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