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_ Declaration of Covenants
- for the
Fox Hollow Water System Association

*******************************%ﬁ*********************************************
"~ _.DOCUMENT SUMMARY

Grantors (Declarants): thﬁ-'Pe_t_h- & Sons, Inc.; Don Farmer Insurance, Inc.,
Randall G. and Barbara B. Schultz; Michael D. Yeates

Grantee: THE-PU_BLIC; Fox Hollow Water System Association

Abbrev. Legal Description: Portion of the NW % of Section 19, and a portion of the NE
Ys of the NE % of Section 24, Township 36N, Range 3E.

Tax Parcel Numbers: P49443, P494'5"8,'P'_'1 1"8588, P118589, P118590, P118655

No other documents are affected.

********************************************************%g********************

THIS DECLARATION (“DECLARATION") is made this 15" day of November, 2002, by John
Peth & Sons, Inc., a Washington Corporation; and Don Farmer Insurance; Inc.,.an Oregon
Corporation; Randall G. Schultz and Barbara B. Schultz, husband and w1fe a.nd Mlchael D.
Yeates, a married person as his separate estate (the “DECLARANTS”). :

WITNESSETH:

WHEREAS, Declarants are owners in fee of certain real property situated in Skagit County,".
Washington, described in Exhibit A, and including all residences and other structures-thereon -
now existing or to be constructed in the future, and all easements appurtenant thereto (to gether
the “PROPERTY ), R
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. WHEREAS John Peth & Sons, Inc., as the developer of said Property, and in order to provide
" additional value to the Property it has sold and intends to sell in the future, has built a water
-, systern (the “SYSTEM”, as defined herein), to provide water to the Property;

WHEREAS John Peth & Sons, Inc., wishes to place control over and responsibility for the
System mto the hands of the Declarants;

WHEREAS the Declara.nts wish to provide for the Property’s current and future enjoyment of
the System through the mutual control and maintenance of the System, reasonable restrictions on
its use, and equltable dlstrlbutlon of the burdens of maintenance of the System; and

WHEREAS the above remtals area material part of this Declaration;

NOW THEREFORE the Declarants hereby agree and declare that all of the Property, and any
portion thereof will be held; sold and conveyed subject to the following Covenants, all of which
are for the purposes of controlling and maintaining the System for the mutual benefit of the
Property. These Covenants.shall run with the Property, and each part of it, and shall be binding
on all parties having or acqumng any right, title or interest in the Property or any part thereof,
and shall inure to the benefit of each Owrier (as defined herein) thereof. Acceptance of an
interest in any portion of the Property shall be deemed acceptance of the terms and provisions of
this Declaration, and any conveyance hereaﬂer of any portion or interest in the Property shall be
subject to these covenants. .

1. DEFINITIONS

“ASSOCIATION” shall mean the Fox Hollow WatféPSYStf:I’l‘i Association, a Washington Non-
profit Miscellaneous and Mutual Corporation, its successors and assigns.

“DECLARANT” or “DECLARANTS” shall mean the parties to this Declaration.
“DECLARATION” shall mean this Declaration of Covenants. -~

“LoT” or “LOTS” shall mean the individual building lots, as cei‘ti::fied and approved by Skagit
County or other local government authority, and as served by the System, initially as specified in
Exhibit A, and as modified subject to the provisions of this Declaration. g

“LOT ASSESSMENTS” shall mean assessments against the Lots for System Expenses as provided
for herein. ) .

“OFFICER” shall mean an Officer elected by the Board of Directors, per the Bylaws to serve a
particular function. y ..

“OWNER” or “OWNERS” shall mean the record owners of the Lots, whether one or more pe'rsgns' :

or entities, but excluding those having such interest merely as security. A real estate contract -

Lot.
YRR muaum
DECLARATION OF COVENANTS FOR FOX HOLLOW WATER § ‘ E{g&@%@% J%d)’)ﬂ ‘
nor

12/2/2002 Page 2 of

purchaser of any Lot shall be deemed its Owner and not the real estate contract vendor of sald o

23 3:19PM




' 5‘-N0.TICE” shall mean a written notice as defined in Paragraph 7.1 of this Declaration.

L “PROPERTY” shall mean the real property situated in Skagit County, Washington, initially
described in Exhibit A, and all residences and other structures thereon, now existing or to be
constructed in the future, together with all lots added to the list of Lots served by the System
pursua.nt to Paragraph 3.2.3 of this Declaration.

“S\{'STEI\'«I’-’= s-hal_l rn_ean--_the Fox Hollow Water System, including a well, piping, pumps, tanks,
water treatment- equipment, monitoring and control equipment, and other mechanicals, and the
structures to house'them, required to deliver water to the Lots, as defined by the “Group B Water
System Report” for the Fox Hollow Water System approved by Skagit County on March 14,
2001, and as modified subJect to the provisions of this Declaration. The System shall include the
well, the individual meters. positioned on the Lots, and all components of the water system in
between the well and the individual meters.

“SYSTEM EXPENSES” shall mean all costs incurred by the Association for the maintenance,
repairs, improvements, insurance premlums and other reasonable expenses for the System, as
defined in Section 4. -

A “VOTING SHARE” is the portion of the total votmg power of the Association allocated to a Lot,
as defined in Paragraph 2.4.1. : :

2. ASSOCIATION 'F-.QR__MATION AND GOVERNANCE
2.1.  Formation

The Declarants hereby authorize Stephen A. Brandlj to foﬁﬁ the Association by filing with the
Secretary of State of Washington the Articles of Incorporatlon prev10usly accepted by the
Declarants, such Articles being consistent with the prov1s10ns of thlS Declaration.

2.2. Governing Documents

The “GOVERNING DOCUMENTS” of the Association shall con51st of th1s Declaratlon the Articles
of Incorporation, and the Bylaws.

2.2.1. Association Bylaws

The Association shall maintain Bylaws to ensure the Association meets its respons1b111tles to the
Owners, and to govern the processes and procedures of the Association. The initial Bylaws have
been previously accepted by the Declarants, who hereby instruct the initial Board of D1rectors
named in the Articles of Incorporation of the Association, to ratify said Bylaws.". B

2.2.2. Conflict in Governing Documents

Where there arises a conflict in the provisions between the Governing Documents such'that' it ls )
not possible to abide by the provisions of all of the Governing Documents, then priority shal_l.-'be e
given to the Articles of Incorporation, followed by this Declaration, followed by the Bylaws. ..~

NIMWHWWﬂlliﬂﬂmﬂﬂmﬂﬂ
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2.2.3. Modification of Governing Documents

. No prov1s1on of the Articles of Incorporation or this Declaration shall be amended or modified
except by the unanimous affirmative vote of all Voting Shares of the Association. No provision
of the Bylaws shall be amended or modified except by the affirmative vote of at least two-thirds
(2/3rds) of the Voting Shares of the Association. Votes on amendments to the Bylaws must be
done at a Special Meeting of the Owners, or at an Annual Meeting of the Owners where the
Notice of the Annual Meeting includes a statement specifying that an amendment to the Bylaws
will be cons1dered Amendments to this Declaration shall be recorded for all Property.

2.3. Nlembershlg' ", |
2.3.1. Quallflcatlon

Each Owner shall be deemed___a"ﬁi'erﬁber in the Association. Ownership of a Lot shall be the sole
qualification for membership in the Association, and the membership of the Association at all
times shall consist exclusively of the Owners. Should the Association, through the provisions in
this Declaration, add or remove Lots from the list of those served by the System, then the
corresponding Owners of those Lots added or removed shall be added and removed as members
of the Association. The foregoing is-not intended to include persons who hold an interest merely
as security for the performance of an obllgatlon and the giving of a security interest shall not
terminate or in any way affect the Owner S. membershlp

2.3.2. Transfer of Membershlp -

The Association membership of each Owner shall be appurienant to the Lot giving rise to such
membership, and shall not be assigned, transferred; pledged, hypothecated, conveyed or
alienated in any way except upon transfer of title t¢.said Lot,-and then only to the transferee of
title to said Lot. Any attempt to make a prohibited transfer of membership shall be void
automatically. Any transfer of title to a Lot shall operate automatically and immediately to
transfer membership in the Association appurtenant thereto to the new Owner thereof.

2.4, Voting
2.4.1. Voting Rights

Each Lot Owner has a right to vote at meetings of the Association, onzsﬁch.méﬁefs -as may
lawfully come before such meetings. A Lot shall afford its Owner(s) a single Voting Share.

R
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2.4.2.  Joint Owner Disputes

. The Voting Share for a Lot must be cast as a single vote, and split votes for Lots shall not be
allowed.If only one of the multiple Owners of a Lot is present at a meeting of the Association,
in'person or by proxy or by written ballot, said Owner is entitled to cast the entire Voting Share
for the Lot. If more than one of the multiple Owners of a Lot are so present (including by proxy
or by written- ballot}, the Voting Share for that Lot may be cast only in accordance with the
agreement ofa majorlty in interest of the multiple Owners. There shall be deemed to be a
majority agreement if any one of the multiple Owners casts the vote allocated to that Lot without
protest being made: promptly to the person presiding over the meeting by any of the other
Owners of the Lot..-In the absence of majority agreement, the conflicting votes (for one Voting
Share) shall be deemed- an abstentlon of the Voting Share for such Lot.

24.3. Promes-and_ Vqtl_n_q by Written Ballot

The Voting Share of a Lot may be cast pursuant to written ballot or written proxy, duly executed
by the Lot’s Owner and delivered to the person presiding at the meeting, in person or by mail, at
or before the commencement of the meeting. If a Lot is owned by more than one Owner, each
Owner of the Lot may vote or register protest to the casting of votes by the other Owners of the
Lot by written ballot or through a duly executed proxy. An Owner of the Lot may not revoke a
proxy given pursuant to this section except by written notice of revocation delivered to the
person presiding over a meeting of the Association before the commencement of the meeting.
Any proxy is void if it is not dated or purports to be revocable without notice. Unless stated
otherwise in the proxy, a proxy shall terminate eleven (11) months after its date of issuance.

2.5. Meetings
2.5.1. Annual Meeting

The Association shall hold a meeting of the Owners oncé a yeatr, .es;'speciﬁed in its Bylaws. This
“ANNUAL MEETING” shall include, but shail not be limited to, the following agenda items:

a. An Officer shall report on the financial condition of the: A'ssociation including a
summary of the Lot Assessments collected, interest and other i mcome, expenses incurred,
accounts receivable, liabilities payable, and balances of aceounts

b. An Officer shall list by Lot and Owner any past due Lot Assessments, mcludmg the
amount owing and the original due date.

c. An Officer shall report on the mechanical condition of the System, iﬁcl'uding listing any
major components that were replaced in the previous year, summarizing maintenance
done on the System in the previous year, and listing any condition that may Jeopardlze
the System’s ability to meet its responsibilities. :

d. An Officer shall report on the results of any and all water quality testing performed on the -

WA
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e. ‘An Officer shall declare the Lot Assessments to be collected in the next year, as provided
for in this Declaration and in the Association’s Bylaws.

f The Owner(s) of each Lot shall appoint one Director to serve on the Board of Directors
for the followmg year, as provided for in this Declaration.

2 5. 2 Specual Meetings

The Assomatlon may hold Special Meetings of the Owners between Annual Meetings in order to
consider business that requires a vote of the Owners to accomplish. A Special Meeting may be
called by the Association’s Board of Directors, or by the Owners of any two or more Lots upon
written application to an Officer of the Association. The Notice for a Special Meeting shall state
the purpose of the meeting, and the agenda for the meeting shall be limited to those items
required to accomplish the s'fate'd purpose.

2.5.3. Meeting Locat:on

All Annual and Special Meetlngs of the Assomatlon shall be held at a residence on one of the
Lots served by the Association. " If no Owner of a Lot will host a meeting, then the meeting shall
be held at an alternate location in Skaglg__ County.

2.5.4. Notice of Owners Meefings

The Association shall serve Notice to the Owners of all Annual and Special Meetings of the
Owners. Such Notice shall be made in accordance with Sub-section 7.1 herein, and shall be
made no less than thirty (30) days and no more than fifty (50) days before the date of the
meeting. The Notice for any meeting shall state the place, day and hour of the meeting. The
Notice for a Special Meeting shall specify the purpese of the meeting.

2.5.5. Waiver of Notice of Meeting

Whenever any Notice of a meeting to an Owner is require'd' to be. giveh by the Association, a
waiver thereof in writing signed by the Owner, whether made before or glven after the time
stated thercin, shall be equivalent to the giving of such Notice. -

2.5.6. Quorum

A quorum is present in an Annual Meeting of the Owners if at least 51% of the Voting Shares of
the Association are represented in person or by proxy at the beginning of the meeting. A quorum
exists for a Special Meeting of the Owners if at least the number of Voting Shares to accomplish
the purpose of the Special Meeting, or any portion of the purpose thereof, is represented 111
person, by proxy, or by written ballot at the beginning of the meeting. W .

2.5.7. Wiritten Unanimous Consent

Any matter that may be decided at a Special Meeting of the Owners may be decided in lleu of
such meeting through written unanimous consent of the Owners,

¢wgug@mmngmmunm;u\uwm
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L 26 Board of Directors

2 6 1. Composition

The Assoc:latlon shall maintain a Board of Directors to provide for the administration of the
affairs of the Association and for the day-to-day operation and maintenance of the System. The
Board 'of Directors shall consist of a representative from each Lot served by the System,
appomted by the Owner(s) of each Lot at each Annual Meeting. A representative need not be an
Owner. No person who has been removed from the Board of Directors within the preceding five
(5) years may serve on the Board of Directors, unless approved through unanimous consent of
the Voting Shares of the Association. Each Director shall serve until the next Annual Meeting,
or until he/she resigns or is removed in accordance with this Declaration. The Board will consist
of that number of Directors currently serving on the Board.

26.2. D|rectors When Sennnq Single Lot

Should the System be servmg only a _sm__gle Lot at the time of an Annual Meeting, or at the time
of the resignation or removal of a-Diréctor, then the Board of Directors shall consist of two (2) or
three (3) Directors at the option of the Owner(s) of the single Lot served by the System. At each
Annual Meeting, said Owner(s) shall appaint the Directors for the next term. Should a Director
resign or by removed, then said Owner(s).shall-have the option of filling the vacancy by
appointment, provided however that said Owner(s) must fill the vacancy if doing so is necessary
to maintain a minimum of two (2) Directors on the Board of Directors. If a Lot is added to the
System, pursuant to Paragraph 3.2.3, at a time when the System is serving a single Lot, then at
the next Annual Meeting the number of Directors a.nd method of appointment shall be
determined pursuant to Paragraph 2.6.1. ' .

2.6.3. Resignation and Removal of a Dlrector

A Director may resign from the Board of Directors by pr0v1d1ng wr1tten Notice of his/her
resignation to the President or Secretary of the Association.- A Director may be removed from
the Board of Directors by unanimous consent of all other Diréctors. The Owner(s) who
appointed the Director may not remove the Director once appointed. Upon resignation or
removal of a Director, the Owner(s) who appointed said Director may choose another person to
represent that Lot as Director, subject to the restrictions in Section2.6.1. -

2.6.4. Officers

The Board of Directors shall, at the first meeting of the Board of Directors after ¢ach Annual
Meeting, elect those Directors who will serve as “Officers”. The titles and dutles of the Ofﬁcers
shall be defined in the Bylaws of the Association.

(WKMH\WMMNWNWWM

Skagut County Audltor Iy
12/2/2002 Page 7 of 23 31:3{-_’@ B

DECLARATION OF COVENANTS FOR FOX HOLLOW WATER SYSTEM ASSOCIATION - 7 -




3. ASSOCIATION ASSETS AND RESPONSIBILITIES

3 1 ‘:__'__R_é"sponsibilities of the Assaciation

i '3' 11 Provision of Service

The Assomatmn shall provide to each Lot potable water service to a meter for the Lot, which is
owned by.the Assomatlon and located on each Lot near the Lot’s boundary. Such service shall
be of a quality, volume and at such pressure as is required by Skagit County and the State of
Washington for Group B Water Systems, or as required by any future regulations pertaining to
the System. The Owner(s) of each Lot are responsible for all piping and other equipment
downstream from the Association-owned meter.

3.1.2. Mainte na:h“c-:é’ 'of:t_he___ System

The Association shall maintain the System in good operating condition, and shall provide its best
effort in providing continuous water service to each of the Lots. The Association shall perform
maintenance on, and upgrades to the System in its best effort to minimize the total, long-term
costs of the System. :

3.1.3. Quality Test of thé 'své‘térh "

The Association shall periodically test the quality of the water served by the System at a
frequency mandated by State or local law, or by the Bylaws of the Association, whichever is
more frequent. An Officer shall report at each Annual-Meeting the results of every test
performed in the year prior to that Annual Meeting.” Should a water quality test not meet State or
local quality standards, the Association shall 1mmed1ate1y send Notice of such failure to each
Owner(s) of each Lot. - o

3.1.4. Liability Insurance

The Association shall pay for and maintain liability insurarice protécting the Association against
claims arising out of problems with water service, including but not limited to interruptions of
service and contaminated water. Such liability insurance shall pay up to at least one million
dollars ($1,000,000) per occurrence.

3.1.5. Limitation on Total Water Use

The Association shall take reasonable steps to insure that the total amount. of __wa._tér 'd_r_awn from
the well shall not exceed 5000 gallons per day. The Association may use the enforcement
described in Paragraph 5.2 of this Declaration to compel compliance with this"redui_;emc.nt.'--

LTI
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3.2, Lots Served by The System

¢ 32 Initial Lots Served

The Assoéiatidn__shall initially serve the Lots specified in Exhibit A. A Lot is considered served
if it has the right to draw water from the System per this Declaration, even if it does not do so
cul'renﬂjfr The llst of Lots served can be modified only through the provisions of this
Declaration, :

320 Ser;\licé Limited to Lots Served

The Association shall prov1de service only to those Lots that have a right to service as provided
for in this Declaration. The Association shall not serve any other lots, nor buildings and
improvements on any other lots, than those Lots with a right to service. The Owners, lessees,
and other occupants of Lots with a r1ght to service shall not provide water from that service to
any other lots, nor bulldlngs and other improvements on any other lots. The Association may
impose the remedies specified-in Paragraph 5.3 of this Declaration to enforce this provision,

3.2.3. Adding Lots to the Systern

The Association may, through unanlmous .-éfﬁr;na}tive vote of its current Voting Shares, add lots
to the list of Lots served by the System. -Such unanimous affirmative vote may be obtained in
any manner provided for in Paragraph 2.5 of this Declaration.

The Owners may, in lieu of immediate approval of the addition of a lot, conditionally approve
the addition of said lot, through unanimous consent of §tch-approval along with the conditions of
approval. Conditions can include, but are not limited to, the installation of piping and a meter to
serve the new lot, payment of a startup fee, and such other conditions as set by the Owners at
their sole discretion. The Board of Directors shall determme if and when the conditions of the
approval have been met. Conditional approval may mclude a tlme hrmt for the conditions to be
met. S

Upon unanimous affirmative vote of the Voting Shares of the Association, or upon the Board of
Directors’ declaration that the conditions previously approved by the Owners pursuant to the
preceding paragraph have been met, a lot shall be considered added to the Jist of Lots served by
the System upon execution by the new lot's Owner(s) and recording of a signed document
accepting the terms of this Declaration and all of its amendments, this Declaratlon and said
amendments to be attached to the document as exhibits. : -

In no circumstances shall the Association approve, whether immediately or 'thdi't’io'ﬁally, the
addition of a lot to the System if such addition will not enable the System to meet the wate_r
quantity, quality, and pressure standards mandated in Sub-section 3.1 of this Declara‘uon '

3.2.4. Removing Lots from the System

The Owner(s) of a Lot may remove the Lot from the list of Lots served by the System by~ ..
providing the Association a Notice containing all of the following:

T
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~a. A statement of the Owner’s request to remove the Lot from the Association.

b. .___A's'tatement of the Owner’s request for the Lot’s water service to be cut off from the
S _System

c. _"'An acknowledgment that the Owner’s request for disconnection can be reversed only
'-.Fh:ough the__ provisions of this Declaration, and that such a reversible may not be
ébtainable' "

d A statement dlsclalmmg all rights to the assets of the Association, including Lot
Assessments pald by the Owner and held in reserve by the Association.

e. A notarized and ree_ord_ed disclaimer of all rights as the benefited property to easements
concerning the wells, well-protection circles, pump houses, piping and all other
infrastructure owﬁed by the Association.

f. A payment in full, at the tlme of the Notice, of all of the System’s assessments owing by
or for said Owner(s) and/or said Lot

g. A notarized signature of a person authonzed to make the above requests, and attesting to
this authorization. :

Upon receipt of this Notice requesting removal from the System, the Association will remove the
specified Lot from the list of Lots served by the System, and may at any time in the future
physically disconnect the said Lot from the System. The Association shall prepare and deliver a
final Lot Assessment for the removed Lot in accordance WIth this Declaration and the Bylaws.

Removal from the System does not modify any nghts of the Assomatlon to collect Lot
Assessments, impose interest and penalties on past due L_ot_ .Asses:sments and to take any other
action provided for in this Declaration and the other Governing Documents.

3.2.5. Subdivision of Lot

If a Lot is subdivided into two or more lots through a legal subdivision as cettified and approved
by Skagit County or other local government authority, the Ownet(s) of the original Lot (the
“Original Lot”) shall designate one of the resulting lots (“Resulting Lgts”) as the successor (the
“Successor Lot™) to the Original Lot. All other Resulting Lots shall be con31dered “Non-
Successor Lots”. Such designation shall be in the form of a Notice to the Association made
within 90 days following the recording of the subdivision, such Notice to be included in the
minute book of the Association. If the Owner(s) of the Original Lot fails to de51gnate a.
Successor Lot within 90 days followmg the recording of the subdivision, then the Assoma‘uon
shall make a designation unilaterally, giving preference to the Resulting Lot contammg the .
primary residence, if any. Such designation made by the Association shall be deemed ﬁnal and
may be modified only under the provisions of this Declaration. -
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* The Suecessor Lot shall inherit all rights and burdens of this Declaration and the Association

- from the Original Lot. All Non-Successor Lots shall not have rights to service provided by the

. System, and shall not be the subject of Lot Assessments for authorized use of service. However,
Non-Successor Lots shall continue to be parties to this Declaration including, but not limited to,
easements granted to the Association or its members, and penalties for unauthorized use of
service. Any current and future owners of the Non-Successor Lots shall not be deemed members
of the Assoc:latlon by v1rtue of ownership of the Non-Successor Lots.

Ifa Non-Suecessor-__Lot is receiving water from the System, the owner of the said Non-Successor
Lot shall cooperate-with the Association in disconnecting the lot from the System. Should the
owner of the Non-Succéssor Lot fail to cooperate in such disconnection, then the Association
may pursue the remedies described in Paragraph 5.3 against the Non-Successor Lot, including
charging penalties in the formof special Lot Assessments against the Non-Successor Lot.

4 LOT ASSESSMENTS
4.1, Purpose :
The Association shall make Lot“A's'se'séréie&ts;for the following purposes:
a. To pay for the expenses of rnain:t-a:iﬁil}g a.nd insuring the System.
b. To pay for the expenses of admiﬂi’stefing the Association.

¢. To build a reserve to cover unexpected requlred mamtenance and the update and
replacement of System components.

d. To build a reserve to cover unpaid Lot Asse'“SSmehté”a'hd p'otential legal action.

e. To impose penalties and interest for late or non-payment of Lot Assessments, and to
reimburse the Association for the expenses it incurs to collect such payments.

f. To impose penalties for unauthorized or excessive use o_f water. ..

g. To pay for any other expenses mandated by the Associati..c.)r'i’s.;B_y'l;e’wS.. r
These purposes, together, shall be the “System Expenses™. | ..
4.2. Calculation

Except for penalties, interest, and the reimbursement of collection expenses, the__ A's-sbc_iatioh____
shall compute Lot Assessments to cover the System Expenses by determining four rates:.

a. Annual fixed amount charged against each unimproved Lot not drawing water from the ._:
System. o

b. Annual fixed amount charged against each Lot capable of drawing water from the
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. Amount charged per unit of water for water drawn from the System.

d Amount charged per unit of water over some per Lot limit as a penalty for drawing too
rnuch water

These four rates sha.ll apply equally, as applicable, to all Lots. In addition, the fixed amount
charged agalnst each unimproved Lot not drawing water from the System shall be less than or
equal to the fixed amount charged against each Lot capable of drawing water from the System,
Also, the limit over which the penalty amount will be charged per unit of water shall be equal to
or greater than the minimum amount of water Skagit County and the State of Washington
requires the System-to give each Lot.

4.3. Bylaws Determine Formula

The Bylaws of the Assec'iatldn 'sh'aﬂ" determine, through a formula, the four rates described in the
previous section. This formula may be based only on the following:

a. Figures fixed by the Bylaws

b. Figures fixed through a majonty Vote of two-thirds (2/3rds) of the Voting Shares of the
Association at an Annual or Special Meeting of the Owners, where the Notice for such a
meeting includes a statement that a modlﬁcatlon to the Lot Assessment calculation will
be considered. :

¢. Actual expenses and capital costs incurred by the ‘Association.
d. Actual balances in the accounts of the Association. -

The formula may not be based on decisions of any ."Ofﬁc'er;'_'biiec_tor, the Board of Directors,
Owner, or the Owners collectively except as specified above. |

4.4. Determination

The Lot Assessments for the upcoming year shall be determined and anhounced at the Annual
Meeting by determining and announcing the four rates. The Bylaws of the Association shall
specify the frequency by which the Lots are assessed (e.g. monthly, q].-le_i_rte'rly)_._ o

4.5. Charges Pro Rata

Each fixed rate shall apply pro rata to a Lot for only that portion of the year.in-which the Lot
matches the criteria for that rate. For example, should a Lot be improved and made capable of
drawing water during the year, then it will be charged the unimproved lot rate for that portion of
the year in whlch it was not capable of drawmg water, and the improved lot rate for that portmn
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46 Distribution of Surplus Funds

. If the Bylaws of the Association provide for the distribution of funds in excess of those required
to meet it’s responsibilities, and the Board of Directors determines that those excess funds may
be dlstnbuted to.the Owners while still meeting the Association’s responsibilities under this
Declaranon then the Board of Directors may distribute those excess funds to the Owners in a
manner, and proportion that is mandated by the Bylaws.

5. REMEDIES AND WAIVER

51. Lot Asses‘sh‘ieht C‘ol‘lection

The Owner(s) of each Lot sha]l pay Lot Assessments to the Association in accordance with this
Declaration and the Bylaws Thé Association shall send a Notice of Lot Assessment to the
Owner(s) of each Lot at Jeast thirty. (30) days before the due date of each Lot Assessment. In the
event a Lot Assessment is past due, the Association will send a Notice of the delinquent Lot
Assessment to the Owner(s). If thirty (30) days after the date of that Notice, the Lot Assessment
is still delinquent, the Association may. tal"{e any and all of the following actions:

a. Assess, as an additional Lot Assessment ‘a late charge in the amount set by the Bylaws on
each delinquent Lot Assessment.

b. Assess, as an additional Lot Asseé’sment interest at a percentage set by the Bylaws on
amounts past due, starting thirty (30) days aﬁer the date of the Notice of delinquent Lot
Assessment to the Owner(s). o :

¢. Record a lien against the Lot for which payment 18 dehnquent as allowed by Paragraph
5.5 herein. o

d. Initiate and complete foreclosure proceedings ag;li_ns_t_ the Lot for which a Lot Assessment
is delinquent, as provided for in Paragraph 5.5 herein. -

e. Initiate proceedings required to disconnect permanent}y the Lot from the System.
f.  Pursue any other remedies provided by law and spemfically called for mn the Bylaws.

5.2. Excessive Use of Service

The Association, through its Bylaws, shall set a maximum usage of water per day per Lot (the
“Quota™). At regular intervals, the Association shall determine if a Lot has exceeded its Quota,
and shall take action against that Lot Owner(s). As authorized by the Association’s Bylaws the
Association may take any or all of the following actions: _ :

a. Assess, as an additional Lot Assessment, a penalty per unit of water over the Quota

b. Assess, as an additional Lot Assessment, a fixed penalty per period of time for use of
water over the Quota.

pectauanos covamanrsronoxouowwaren: [NHNNAONARAN
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o ¢ If a Lot repeatedly uses water over its Quota, after at least two warnings giving by Notice
.+ to the Lot’s Owner(s), initiate proceedings required to disconnect permanently the Lot
/. from the System.

5.3. " Unauthorized Use of Service

Should service designated for a Lot, through the actions of the Owners, lessees, agents, or
occupants of that Lot, provide water to property or improvements not on the Lot, then the
Association shall take action against that Lot’s Owner(s), who shall be strictly liable for any such
unauthorized service emanating from his/her Lot, As authorized by the Association’s Bylaws,
the Association may take any or all of the following actions:

a. Assess, as an add‘1t1_0n__a_1 Lot Assessment, a penalty for unauthorized use of service.
b. Initiate legal préc’é'eds to "'dbfﬁin injunctive relief.

¢. If, after serving Notlce to the Owner(s) of the authorized use of service, initiate
proceedings required to dlsconnect permanently the Lot from the System.

The above actions may also be taken agamst a Non-Successor Lot receiving service from the
System, as described in Sub-section 3. 2 5 of thls Declaration.

5.4. Additional Lot Assessments

All late charges, interest, and expenses, including recording, court, and attorney’s fees, incurred
by the Association in pursuing any and all remedies . against.a Lot shall be payable by the
Owner(s) of the Lot, and shall become additional Lot Assessments against the Lot. The Lot shall
not be considered current on its Lot Assessments untll these adchtlonal late charges, interest, and
collection/legal expenses have also been paid. s :

5.5. Lien and Foreclosure

Any sums not paid thirty (30) days following the date of the Notice of the delinquent Lot
Assessment sent pursuant to Paragraph 5.1 herein, including any penalties and interest accruing
on said sums, shall immediately and automatically become a lien-against the Lot of the
defaulting Owner(s), and the Board of Directors may, pursuant to the BYlaivs of the Association,
proceed to foreclose said lien in the same manner as provided for foreclosure of deeds of trust
under RCW 61.24. The Declarants hereby incorporate all rights and remedies in'the master form
Deed of Trust, recorded under Skagit County Auditor’s File No. 716277, Vol. 19, pp. 80-83, or
as it may be amended or replaced, as the means of enforcement of the lien rights prOVided by this
Paragraph. The lien for such unpaid sums shall be subordinate to tax liens on the property in
favor of any assessmg unit and/or specml district, but to the extent permitted by apphcable law

-
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5 6 Claim for Poor Service Quality

3 Any Owner s claim for poor service quality shall be absolutely limited to legal action against the
A_ssoc__latlon to compel specific performance. Because each Owner is also a member of the
Association, and shares in the responsibility for proper operation of the System, no Owner may
make a claim of damages, actual, punitive, liquidated, or otherwise, against the Association for
poor service quality; including but not limited to interruptions of service and of contaminated
water. Each Owner hereby waives any claim to damages of any kind resulting from poor service

quality.

6. BEN_EF!TS AND BURDENS RUN WITH THE LAND

The Covenants contained herein-shall run with the land and shall be binding upon the Property
and each portion thereof and all persons or entities owning, purchasing, leasing, subleasing, or
occupying any lot on the Property and upon their respective heirs, successors, and assigns.
After the date on which this Declaratlon has been recorded, the Association may enforce these
covenants. -

7. 'GE_EN"ERAL PROVISIONS
7.1. Notice “

All notices, demands, consents, elections, offers, requests, or other communications provided for
in this Declaration or in any other Governing Document (each a “Notice™) to Owners, prior
Owners, Directors, Officers, and the Association shall be in writing and shall be sent by:

a. Mailing to the last known address by reglstered or certlﬁed mail, postage prepaid, return
receipt requested; or :

b. Delivery by any express/overnight delivery service that reqmres addressee s signature
upon receipt or provides other proof of receipt; or

c. Telecopy or other facsimile transmission that provides the sender 4 printed “time sent”
receipt; or - :

d. Personal delivery, with written acknowledgement, to the address set forth 1n the
Company’s records. o

Notice sent to one of multiple Owners of a Lot shall be considered as Notice to all suich Qwners.
Each Notice shall be deemed delivered and effective on the eatlier of the date of’ dehvery shown
on the receipt, or three (3) days after the mailing in accordance with the provisions herein: Any
Notice to the Association must be mailed to the President or Secretary of the Assoc1at10n orto
the Association’s Registered Agent. L
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72 Resolution of Disputes

__Any dispute, claim or controversy between any two or more Owners arising out of or relating to
this Declaration or any other of the Governing Documents (“MATTER-AT-ISSUE™) shall be
resolved, if either such party seeks resolution, through binding arbitration. With five (5) days of
one of the parties’ request for such, the Matter-at-Issue shall be submitted to binding arbitration.
Unless the parties agree by unanimous consent on one arbitrator, each party shall appoint one
arbitrator. - The two arbitrators shall in turn select a third arbitrator. The Matter-at-Issue shall
then be arbitrated and the arbitrator(s) decision shall be binding on all parties. Said arbitration,
including rights of appeal, shall be conducted pursuant to the provisions of Chapter 7.04 RCW.

7.3.  Compliance with Codes and Ordinances

All of the provisions of this Declaration shall be subject to compliance with the applicable
municipal, county and state codes and ordinances. Where the Declaration’s provisions are more
permissive than the codes ‘'or ordinances allow, the Declaration’s provisions shall yield to said
codes and ordinances. Likewise, where the Declaration’s provisions are more restrictive than the
codes and ordinances, the Declaratlon shall control

7.4. Number, Gender, Entlttes e

The singular wherever used herein shall 'Be.-cehstfued to mean the plural when applicable, and
grammatical changes required to make the provisions hereof apply either to corporations or
individuals, men or women, shall in all cases be assumed as though in each case fully expressed.

7.5. Severability

The invalidity of any one or more phrases, sentences clauses, paragraphs or sections hereof shall
not affect the remaining portions of this Declaration or any part hereof, all of which are inserted
conditionally on their being held valid in law and in the event that one or more of the phrases,
sentences, clauses, paragraphs or sections contained herein should be invalid, this Declaration
shall be construed as if such invalid phrase, sentence, clause; paragraph or section had not be
inserted. : :

76. Tem

These covenants shall remain in full force and effect for perpetuity, unt}l such t1me as termmated
by unanimous affirmative vote of the Voting Shares. :

7.7. Time of Essence

Time shall be of the essence in the payment of all sums and performance of all obhgauons under
this Declaration. _ :

7.8. No Counterparts

This Declaration shall be executed in only one original. Said original document shall be

recoded A
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' 79 Power of Attorney

- All Lot Owners hereby grant to the Association, upon the voting of an amendment to this
Declaration, a full and complete power of attorney to take any and all actions necessary to
effectuate and record said amendment, and agree that said amendment when authorized and
recorded as provided in this Paragraph shall be binding upon their property and them and their
respective heirs; personal representatives, successors and assigns to the same extent as if they
had persénal’ly executed said amendment. All Lot Owners hereby acknowledge and agree that
the power of attorney herein granted shall be deemed coupled with an interest and shall be
irrevocable. :

7.10. Entire Aq‘r’eér'nént" ;

Except for the Articles.of Incorporatlon and the Bylaws of the Association, there are no verbal or
other agreements that modify or affect this Declaration, and the parties agree that said three
documents constitute the full and complete understanding between them regarding the System.

EXECUTED the day and year first .Writt_éﬁ:_.above

Signature Pages Follow
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" “Don Farmer Insurance Agency, Inc. signature page for Declaration of Covenants for

' "_’_FOX Hollow Water System Association, November 15, 2002.

/ _(
A = 2

Don Farmer, President

STATE OF OREGON)
S T
COUNTY OF'CURRY.

I certify that T know or iave satisfactory evidence that Don Farmer is the
person who appeared before me, and said person acknowledged that he/she signed
this instrument, on oath stated that he/she was authorized to execute the instrument and
acknowledged it as the President of Don Farmer Insurance Agency, Inc. an Oregon
corporation, to be the free and voluntary act of such party for the uses and purposes
mentioned in the instrument. :

DATED this (35 day of November 2002.

Jwe 1 P A

NOTARY-WBLIC 167 the Sfatg of Oregon
Printed Name: _ mef L Drel?

My comrmssmn exp1res A -F-2& 5

OFFJL,IAL SEAL
TRACY L. DIETZ
NOTARY. PUBLIC: “OREGON

COMMISSIO
MY COMMISSION EXPJRPIIQJ %E%52§529{305

MR !IWM\I“II\II\IIW !Nll\
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.T_ohﬁ_P_eth and Sons, Inc. signature page for Declaration of Covenants for Fox Hollow Water

 Syster Association, November 15, 2002.
/ /Q_ Vet

Dan I‘&E/Secretary

STATE OF -WAsﬁINGTON )
Ciss
COUNTY OF ‘_S){QQ/;# SN

I certify that I know or have satisfactory evidence that Dan Peth is the person who
appeared before me, and said persorr-acknowledged that he signed this instrument, on oath stated
that he was authorized to exécute the instrument and acknowledged it as the Secretary of John
Peth and Sons, Inc., a Washington corporation, to be the free and voluntary act of such party for
the uses and purposes mentloned in the 1nstrument

DATED this A2 wel day of November 2002

Dl Aol

':..:-NOTAKY PUBLIC for the State of Washington

iMMWW\(\IW\MNWHWM
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RandalI and Barbara Schultz signature page for Declaration of Covenants for Fox Hollow Water
System Assomatlon November 15, 2002.

A G\éc:é%"‘_\

%f{ndau G. Schultz
Barbara B. Schultz §

STATE OF WASHINGTON ).
- s

COUNTY OF _Whatrped..

I certify that I know or have’ satisfactory evidence that Randall G. Schultz and Barbara B.
Schultz are the persons who appeared before me, and said persons each acknowledged that
he/she signed this instrument and acknowledged it to be his/her free and voluntary act for the
uses and purposes mentioned in the instrument..

DATED this  2{  day of November 2002,

%@TNLM fw

ARY PUBLIC for the State of Washington

My comm1sslo_p___e_xp1res \—=2"7 féﬂOLjﬁ

NOTARY PUBLIC
STATE OF WASHINGTON
DIANA CHALLENDER
My Appointment Expires NOV. 27, 2004

HINﬁINIImIWIMI!IMMN(\([I)IINIINMli
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: ,-I'_vﬁchael Yeates signature page for Declaration of Covenants for Fox Hollow Water System

As_sq_(_;.ia_t__ion, November 15, 2002,
w2 ) C/ﬂ«?f |
L - ’ s ’

) Michael D. Yeatéy
STATE OF WASHINGTON )

COUNTY OF &/ @%Z

I certify that 1 know or have satisfactory evidence that Michael D. Yeates is the person
who appeared before me, and said person acknowledged that he signed this instrument and

acknowledged it to be his free and vohmtary act for the uses and purposes mentioned in the
instrument. R

DATED this éﬂ "(')f Novembe@Z

W .
s A Ting, 7, 7’{ / @)
§ .Q,Q..?;?.;;'\OI! E—l’ o{?j; ,(” LW /
3 4,?-&@«» z:,,% N 2 NOTARY PUBLIC for the S\_tg/e (I( Washington
S {5 wewoy 3 T
= 3 pwdle bf S My commission expires /0 /¢
- " S oS CeT Dk
?f”d) -.!:)-[151.}._,- %Q-:." - S
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Exhibit A
Legal Descriptions

PARCEL 3 Lot 1

Lot 1, Short Plat No. PL00-0345, approved November 13, 2001, and recorded under Auditor’s
File No. 200111130172, and belng a portion of the Northwest ‘A of Section 19, Township 36
North, Range 4 East W M

Situate in the County of Skaglt State of Washington,

PARCEL 3. Lot 2

Lot 2, Short Plat No. PL00-0345, approved Noverber 13, 2001, and recorded under Auditor’s
File No. 200111130172, and belng a portlon of the Northwest % of Section 19, Township 36
North, Range 4 East, WM.~

Situate in the County of Skagit, 'sfate--of'\ig?ashington.

PARCEL 3. 1ot 3

Lot 3, Short Plat No. PL00-0345, approved November 13, 2001, and recorded under Auditor’s
File No. 200111130172, and being a portion of the Northwest Y4 of Section 19, Township 36
North, Range 4 East, W.M. o

Situate in the County of Skagit, State of Washmgton

PARCEL 3. Lot 4 (except Tracts B, C and Open Space East)

Lot 4, Short Plat No. PL00-0345, approved November 13 2001, and recorded under Auditor’s
File No. 200111130172, and being a portion of the Northwest 1/2 of Sectlon 19, Township 36
North, Range 4 East, W.M. : :

Excepting therefrom, Tract “B”, Tract “C”, and the following deé'c-fiﬁed tfélct‘

The Open Space Future Development (East) portion as des1gnated on the faee of said
Short Plat; except a strip of land 8.54 feet wide lying easterly of, adjacent to,/and
contiguous with the East line, and between the Easterly extensions of the North and
South lines of the Buildable Area of said Lot 4. : .

Situate in the County of Skagit, State of Washington.

B
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-_*_"PAR.CEL 4, Lot 1

'._:Lot 1 Short Plat No. PL99-0031, approved November 19, 2001, and recorded under Auditor’s
File No 2001 11200077, and being a portion of the Northeast % of the Northeast ¥4 of Section 24,
Towns_hlp 36 North, Range 3 East, W.M., and portion of Government Lots 1 and 2 and the
Southeast ¥ of the Northwest % of Section 19, Township 36 North, Range 4 East, W.M.

Situate in the County of Skagit, State of Washington.

PARCEL 4. Tot?2

Lot 2, Short Plat No PL99 0031, approved November 19, 2001, and recorded under Auditor’s
File No. 200111200077, and bemg a portion of the Northeast Y4 of the Northeast ¥ of Section 24,
Township 36 North, Range 3 East, W.M., and portion of Government Lots 1 and 2 and the
Southeast ¥4 of the Northwest. ¥4 of Section 19, Township 36 North, Range 4 East, W.M.

Situate in the County of Sl%a;git, Stéfé.of__ ‘Washington.
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