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CONSTRUCTION DEED OF TRUST
DATE: November 6 2002
Reference # (if appllcable) 024833 Additional on page
Grantor(s):
1. GIACALONE, THOMASA
2. GIACALONE, L_AU_F_;_A ANI__\!___“-':_
Grantee(s) 0
1. Whidbey Island Bank
2. Island Title Company Trustee
Legal Description: Lot 9, PLAT OF ROCK RIDGE WEST Additional on page |

Assessor’s Tax Parcel {D#: 4792—000-700@,.-0900

THIS DEED OF TRUST is dated November 6, 2002, among THOMAS A GIACALONE and
LAURA ANN GIACALONE; husband and wife ("Grantor"); Whidbey Island Bank, whose
mailing address is Anacortes Office, 2202 Commercial -Ave., P.O. Box 320, Anacortes, WA
98221 (referred to below sometimes as "Lender” and: sometlmes as "Beneficiary"); and -
Island Title Company , whose mailing address is 839 S Burhngton Bivd, Burllngton, WA
98233 (referred to below as "Trustee"). : S
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DEED OF TRUST _ EER T
(Continued) : . Page 3.

' post adequate security or a surety bond, reasonably satisfactory to Lender, to protect Lender’s interest.

- Duly to Protect. Grantor agrees neither to abandon or lsave unattended the Property. Grantor shall do alf other acts, in
. _-addition o those acts set forth above in this section, which from the character and use of the Property are reasonably
W necessary to protect and preserve the Property.

EC_onsiructhn Loan. If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct or
‘vamplete construction of any Improvements on the Property, the Improvements shall be completed no later than the
maturity date of the Note (or such earlier date as Lender may reasonably establish) and Grantor shali pay in full all costs
and expenses in connection with the work. Lender will disburse loan proceeds under such terms and conditions as
Lender-may, deem:reasonably necessary to insure that the interest created by this Deed of Trust shall have priority over
all possible’liens, including those of material suppliers and workmen. Lender may require, among other things, that
disbursement -requests-be supported by receipted bills, expense affidavils, waivers of liens, construction progress
reports, and such other documentation as Lender may reasonably raquest.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable att
sums secured by this Deed.of Trust or (B) increase the interes! rate provided for in the Note or other document evidencing
the indebtedness and impose such-other conditions as Lender deems apprapnate, upon the sale or transfer, without Lender's
prior written conserit, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance-of Real Property.or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale, deed, instaliment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three (3} years, lease-option contract, or by sale, assignment, or transfer of any beneficial
interest in or 1o any land trust holding titie*tp the Real Property, or by any other method of conveyance of an interest in the
Real Property. Howsver, this opﬂon shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington faw. .

TAXES AND LIENS. The follomng prowsmns relating to the taxes and liens on the Property ara part of this Dead of Trust:

Payment. Grantor shall pay when dus (and in all events prior to delinquency) &l taxes, special taxes, assessments,

charges (including water and sewer) fines .and |mp05|t|ons levied against or on account of the F’rcperty, and shall pay'-
when due all claims for work done..on or for services rendered or materiat furnished to the Properly. Grantor shail
maintain the Proparty free of all liens_ Having priority over or equa! to the interest of Lender under this Deed of Trust,

except for the lien of taxes and assessments nor due and sxcept as atherwise provided in this Deed of Trust.

Right to Coniest. Grantor may w1lhho|d.:paymenl of any tax, assessment, or ¢laim in connection with g good faith e
dispute over the obligation lo pay, so-19ng ‘as-Lender's interest in the Property is not jeoperdized. If a lien arises or is

filed as a result of nonpayment, Grantor shall‘within fifteen (15) days aRer the lien arises or, if a lien is filed, within fifteen

(15) days after Grantor has notice of the filing,-secure the discharge of the lien, or if requested by Lender, deposit with

Lender cash or & sufficient corporate suréty-'bond’ or-other security salisfactory to Lander in an amount sufficient to
discharge the lien plus any costs and attorneys’fees; or other charges that could accrue as a result of & foreclosure or

sale under the lien. In any contest, Grantor shall defend itself and Lender and shall salisty any adverse Judgment before
enforcement against the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished

in the contest proceedings.

Evidence of Paymeni. Grantor shall upon demand furnish to Lender salistactory evidence of payment of the faxes or
assessments and shall authorize the appropriate governmental ofﬁclal 10 deliver to Lender at any time a written statement
of the taxes and assessments against the Property. .

Nolice of Constructlon. Grantor shall notity Lender at Ieast ﬁfiean (15) days before any work is commenced, any

services are furnished, or any materials are supplied o the’ Property; it any mechanic’s lien, materialmen’s lien, or other
lien could be asserted on account of the work, services, ‘or malerials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Granlqr can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relatlng to |nsur|ng lhe Property are a part of this Dead of
Trust.

Maintenance of Insurance. Granfor shall procure and mamlam pollcuas of flre insurance with standard extended
coverage endorsements on a replacement basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any coinsurance clause; and-with a standard mortgagee clause in

favor of Lender. Grantor shall also procure and maintain comprehensive”general lability Insurance in such coverage
amounts as Lender may request with Trustee and Lender being named as additiona! insureds in such fiability insurance
policies. Additionally, Grantor shall maintain such other insurance, incliding but not limited to hazard, business
interruption, and buoiler insurance, as Lender may reasonably require. Policies shall be wrilten in form, amounts,
coverages arid basis reasonably acceptable to Lender and issued by a company or companigs.reasonably acceptablg to
Lender. Grantor, upcn request of Lender, will deliver to Lender from time to time‘the policies or certificates of insurance

in form satisfactory to Lender, including stiputations that coverages will not be cancelled or diminished without at least

ten {10) days prior written notice to Lender. Each insurance policy also shall inciude an endorsement providing that '
coverage in favor of Lender wili not be impaired in any way by any act, omission: or default of Grantor or any other '
person. Should the Real Property be located in an area designated by the Director of theFaderal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal.Flood Insurance,.if
available, within 45 days after notice is given by Lender that the Property is located in a-special flood hazard area, for the

full unpaid principal balance of the loan and any prior liens on the property securing the loan, up to. the’ maximum policy

limits set under the National Flood Insurance Program, or as otherwise required by Lender and to mamtam such -
insurance for the term of the loan.

Application of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property it the ‘estimated

cost of repair or replacement exceeds $1,000.00. Lender may make proof of loss it Grantor fails. 1o do’ sof wnhtn fiftean

(15) days of the casuaity. Whether or not Lender’s security is impaired, Lender may, at Lender's glaction, fecerve and

retain the proceeds of any insurance and apply the proceeds to fhe reduction of the Indebtedness, payment of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects 1o apply the proceeds to restocation

and repair, Grantor shall repajr or replace the damaged or destroyed Improvements in a manner satisfactory 6. Lenger.

Lender shall, upon sahsfactory proof of such expendlture, pay or reimburse Grantor from the proceeds for the_
reasonable cost of repalr or restoration If Grantor is not in defautt under this Deed of Trust. Any proceeds which have =

not been disbursed within 180 days after their receipt and which Lender has not committed to the repair or rastoration of

the Property shall be used first to pay any amount owing to Lender under this Deed of Trust, then to:pay acorued:
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtedness. If Lender, holds’ any &
proceeds after payment in full of the Indebledness, such proceeds shall be paid without interest to Grantor as Grantor’s Eara
interests may appear. T

Grantor’s Report on Insurance. Upon request of Lender, however not more than once a year, Grantur shall furnlsh to ;"
Lender a report on each existing policy of insurance showing: (1) the name of tha insurer; (2) the risks insured; ARy
the amount of the policy; (4) the property insured, the then current replacement value of such property, and the manner
of determining that value; and (5) the expiration date of the policy. Grantor shall, upon request of Lender, have an,
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Skaglt County Audltor
11/22/2002 Page 3 of 911:21AM
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DEED OF TRUST
(Continued) - Page 5

i attorney—m—fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to time, upon request of Lender, Grantor will make, execute and
~deliver, or will cause to be made, executed or delivered, to Lender or to Lender's designee, and when requested by
" Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, at such limes and in such offices and
places as Lender may deem approprate, any and all such mortgages, deeds of trust, security deeds, security
:agreaments; ﬁnanclng statements, continuation statements, instruments of further assurance, cerlificates, and other
documents’ as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complets, parfect,
continue; or-praserve {1) Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the.liens and seécurity interests created by this Dead of Trust as first and prior liens on the Property, whether now owned
or hergafter-acquired:by Grantor. Unless prohibited by law or Lender agrees to the conlrary in writing, Grantor shall
reimburse Lender for.all costs and expenses incurred in connection with the matters referred to in this paragraph.

Attorney-in—Fact: if Grantor fails to do any of the things referred fe in the precading paragraph, Lender may do so for
and in the name-6f Grantor and at Grantor's expense. For such purposes, Grantor heraby irrevocably appoints Lender
as Grantor's attorney—in-fact for the purpose of making, execuling, delivering, filing, recording, and doing all other things
as may be necessary or dsswable, in Lender’s sole opinion, to accomplish the matters referred to in the preceding
paragraph. ¢

FULL PEHFORMANCE If Grantor pays all the Indebtedness when due, and otherwise performs &ll the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for full reconveyance and shall -
execule and deliver to Grantor suitable statements of termination of any financing statement an file evidercing Lendsr's
securily interest in the Renis and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantée.in any reconveyance may be described as the "paerson or persons legally entitled thersto™, and
the recitals in the reconveyance of any mstters or facts shall be conclusive proof of the fruthfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of the followmg, at Lender’s option, shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails 1o m__ake”any payment when due under the Indebtedness.

Other Defaults. Grantor fails to cn"rnpl'y with or.to"perform any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
condition contained in any other agreernent between Lender and Grantor,

Compliance Defaull. Failure to comply thh any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. :If such a failure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trust wiihin tha preceding twelve (12} months, it may be cured
{and no Event of Default will have occurred) if Graritor; after Lender sends written notice demanding cure of such failure:
(&) cures the failurs within fifteen (15) days; or.-(b)-If the cure requires more than fifteen (15} days, immediately initiates
steps sufficient to cure the failure and thereafier continues and completes all reasonable and necessary steps suff cient
lo produce compliance as soon as reasonably practlcal

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary fo prevent t’ Ilng cf or to effect discharge of any lien.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on Grantor's
behalt under this Deed of Trust or the Related Documents:is false or misleading in any material respect, elther now or at
the time made or furnished or becomes falss or misleading at any tlrne thereafter.

Defective Cotliaterallzation. This Deed of Trust or any of. the Related Documents ceases o be in full force and affect -
(including failure of any colfateral document to create a valid and perfected secunty interest or llan) at any time and for
any reason.

Death or insoivency. The death of any Grantor, the insolvency of Grantor, the appolntment af a receiver for any part of
Grantor’s property, any assignment for the benefit of creditors, any type of creditor workout, or the commsancement of -
any proceeding under any bankruptey or insolvency laws by or agamst Grantor

Creditor or Forfeiture Proceedings. Commencement of foreclosure or forfeltura proceedings, whether by judicial
proceeding, selhelp, repossessmn of any other method, by any créditor of Grantor or by any governmental agency
against any property securing the Indebledness. This includes a garnishment .of any:of. Grantor's accounts, including
- deposit accounts, with Lender. However, this Event of Default shall not apply if there is'a good faith dispute by Grantor
as 10 the validity or reasonableness of the claim which is the basis of the creditor or forfeifure proceeding and if Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposits. with Lerider mionies or a surety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in |ts sote dlscretmn as being an adequate
reserve or bond for the dispute.

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreemant ‘between Grantor and
Lender that is not remedied within any grace period provided therein, including without limitation any agreement
concerning any indebtedness or other cbligation of Grantor to Lender, whether exlstlng now oF tater

Evenis Aftecling Guarantor. Any of the preceding events occurs with respect to any guaranlor, endorser surety. or
accommodation party of any of the Indebtedness or any guarantor, endorser, surety, of accommodation parly dies or
bscomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the'Indebtedness. Inthe
event of a death, Lender, at its opfion, may, but shall not be required to, permit the guaranturs estale’to assume
unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender; and in- domg so, cure any
Event of Defauit.

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender bellev&i the prospect of
payment or performance of the Indebtedness is impaired.

Insecurity. Lender in good faith believes itself insecurs.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of the same prmns-'.lon_
of this Deed of Trust within the preceding tweive (12) months, it may be cured {and no Event of Defauit will have °:
ocourred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the failure within fiftsen *
(15) days; or (b) if the cure requires more than fifteen (15) days, immadiately initiates steps sufficient to cure the-failure
and thereafter continues and completes all reasonable and necessary steps sufficient fo produce compllance as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any time thereattar.u e
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursult of any other remedy, and an L
election to make expenditures or to take action lo perform an obligation of Grantor under this Deed of Trust, after
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DEED OF TRUST
(Continued) Page 7

beginping.of this Deed of Trust. All copies of notices of foraclosure from the holder of any lien which has priority over this
Deed ofTrust shall be sent to Lender's address, as shown near the beginning of this Deed of Trust. Any party may change its
address fornotices under this Deed of Trust by giving formal writlen notice to the other parties, specifying that the purpose of
the notice is-fo ¢change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. Subject to applicable law, and except for notice required or allowed by law to be given in ancther
manger, if there is more than one Grantor, any nolice given by Lender to any Grantor is deemed to be nolice given to alt
Grantms g

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Deed of Trust:

Amendments This-Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement-of thig partles as to the maters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unless given in writing and signed by the party or parties sought to be charged or bound by the
alteration.or amendment.

Annual Reporls. i the Properly is used for purpeses other than Grantor's residence, Grantor shall furnish to Lender,
upon request, a certified statement of net operating income received from the Property during Grantor’s previous fiscal
year in such form and-detai! as Lender shall require. "Net operating income” shall mean all cash receipts from the
Property less &l cash expendrtures made in cannection with the operation of the Property.

Caption Headlngs Caphon heedlngs in this Deed of Trust are for convenisnce purposes only and are not to be used to
interpret or define the prowsmns of this Deed of Trust.

Merger. There shall be'ng merger ‘ofhe interest or estale created by this Deed of Trust with any other interest or estate
in the Property at any tlme heid by or-fof.the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed ol‘ Trust WIII be governed by, construed and enforced in accordance with federal law
and the laws of the Sta!e of Wa,smngton This Deed of Trust has been accepied by Lender in the State of
Washington.

_ Choice of Venue. If there is a Iawsmt Grantor agrees upon Lender's request to submit to the jurisdiction of the courts of
Skagit County, State of Washmgton .

Joint and Several Liability. All: obllgatluns of*Grantor under this Deed of Trust shall be joint and several, and all
references to Grantor shall mean each and every Grantor This means that each Granter signing below is responsible for
all obligafions in this Deed of Trust. 2

No Waiver by Lender. Lender shall notbe‘- deemed o have waived any rights under this Deed of Trust unless such
walver is given in writing and signed by Lender No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other right:” A.waiver by Lender of a provision of this Deed of Trust shall not
pre;udlce or constitule & walver of Lender’s. right atherwise to demand s¥rict compliance with that provision or any other
provision of this Deed of Trust, No prior waiver: by Lander, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lander's rights or of any of Grantor's cbligations as to any future transactions. Whenever
the consent of Lender is required under this Deed:of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsaquent instances where such consent is required and in all cases such consent -
may be granted or withheld in the sole discretion of Lender

Severability. If a court of competent jurisdiclion finds any pro\nsmn of this Deed of Trust to be illegal, invalid, or
unenforceable as to any person or circumstance, that finding.shall not: make the offending provision illegal, invalid, or
unenforceable as to any other person or circumstance. I feasible, the offending provision shall be considersd modifiad
so that it becomes legal, valid and enforceable. If the offending provision cannol be so modified, it shall be considered
deletad from this Deed of Trust. Unless otherwise raquirad. by law,.the illegality, invalidity, or unenforceability of any
provision of this Deed of Trust shall not affect the legality, valldlty ar: enforceab:llty of any other provision of this Deed of
Trust.

Successors and Assigns. Subject to any limitations stated in thls Deed of Trust on transfer of Grantor's interast, this

Deed of Trust shall be binding upon and inure to the benefil of the parties, their sticcessors and assigns. If ownership of

the Property becomes vested in a person other than Grantor, Lender,, without-nofice t¢ Grantor, may deal with Grantor's

successors with reference to this Deed of Trust and the Indebtedness. by way of forbearance or extansion without-
releasing Grantor from the obligations of this Deed of Trust or liability under the Indebtedness

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives aII rights | and benefits of the homestsad
exemption laws of the State of Washington as to all Indebledness secured by thls Deed of; Trust

DEFINITIONS. The following capitalized words and tarms shall have the following meanmgs when used in this Deed ofTrust
Unless specifically stated to the contrary, all references to dollar amounts shall meaf-armounts in-iawful maney of the United
States of America. Werds and terms used in the singular shall include the plural, and the plural shail inglude the singular, as
the context may require. Wards and terms not otherwise defined in this Deed of Trust shall ‘have the: meamnls attributed to
such terms in the Uniform Commercial Code: : A

Beneficlary. The word "Beneficiary" means Whidbey Island Bank, and its successors and aSSigns

Borrower. The word "Borrowsr™ means THOMAS A GIACALONE and LAURA ANN GIACALONE end af other persons
and entities signing the Note in whatever capacity.

Deed of Trust. The words "Dead of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee and includes
without limitation all assignment and security interest provisions relating to the Personal Property and Rents :

Default. The word "Default™ means the Default set forth in this Deed of Trust in the section titied "Defauﬂ“ ~-'

Environmental Laws. The words "Environmental Laws"™ mean any and all state, federal and locadl statutes regulatlons
and ordinances relaling to the protection of human health or the environment, including without imitation ‘the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 L.S.C: Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No."99-499" ("SARA"),._
the Hazardous Materials Transportation Act, 48 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery °.
Act, 42 LL.S.C. Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant i
thereto: 3

Event of Defauit. The words "Event of Default” mean any of the events of default set forth in this Deed ot Trust in the'
ovents of default section of this Deed of Trust.

Grantor. The word "Grantor" means THOMAS A GIACALONE and LAURA ANN GIACALONE.
Guaranty. The word "Guaranty” means the guaranly from guarantor, endorser, surety, or accommodatlon party to

Lender, including without limitation a guaranty of alf or part of the Note.
’mz“”ooat 17220096
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DEED OF TRUST
(Continued) Page 9

P REQUEST FOR FULL RECONVEYANCE
'To:-" e , Trustee

The undemlgned |s the legal owner and holder of all indebledness secured by this Deed of Trust. You are hereby requested,
upori payment of dll sums owing to you, to reconvey without warranty, to the persons entitlied thereto, the right, tile and
|nleresf now held by you under the Deed of Trust,

Date: ™ N Beneficiary:
Is:

LASER PROD Lending, Vnr521 .OO.QU! Copr. Harland Financial Solutions, Inc. 1947, 2002, Al Righta Rasarved, - WA MACFLLPLAGDY.FC TR-14788 FR=COMMLRE
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