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LAND TITLE COMPANY OF SKAGIT GOUNTY

HAZARDOUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (if apphcable) P 103762
Grantor{s):
1. AIKEN, MICHAELP

Additional on page

Grantee(s)
1. Whidbey Island Bank

Legal Description: PTN NW1I4 NW1I4 17-34—4 E WM. Additional on page
Assessor’s Tax Parcel ID#: 3404-17_:()—069700_05

THIS HAZARDOUS SUBSTANCES AGREEMENT dated November 8, 2002, Is made and
executed among MICHAEL P AIKEN, 611 § SECOND ST, LA CONNER, WA 98257-0084
(sometimes referred to below as "Grantor"” a_nd sometimes as "Indemnitor"),

(sometimes referred to below as "Borrower" and sometimes as "Indemnitor”); and Whidbey
Island Bank, Burlington Office, 1800 S. Burlington Ave P.0. Box 302, Burlington, WA 98233
{referred to below as "Lender"). -
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HAZARDOUS SUBSTANCES AGREEMENT
(Continued) Page 3

.~-~emp|oyees and agents against any and ali claims, demands, losses, liabilities, costs and expenses (including without imitation

aftorneys’ feds at trial and on any appeal or petition for review) incurred by such person (a) arising out of or relating to any
investigatery. or-remedial action invelving the Property, the operations condusted on the Property or any gther operations of
Indemnitor”or_any-Occupant and required by Environmenlal Laws or by orders of any governmental authority having
junsdactton uhder any. Enviranmenlal Laws, or (b} on account of injury 1o any person whatsoever or damage to any property
arising out of, in connection with, or in any way relating to (i) the breach of any covenant contained in this Agreement, {ii) the
violation iof any Epvironmental Laws, (iii) the use, troatment, storage, generation, manufacture, fransport, release, spill
disposal ar other'handling of Hazardous Substances on the Property, (iv) the contamination of any of the Property by
Hazardous “Substarices-by. any means whatsosver (including without limitation any presenily existing contamination of the
Property},"er. (v} any- eosts incurred by Lander pursuant 1o this Agreement. In addition to this indemnity, Indemnitor hereby

releases and waives all present and future claims against Lender for indemnily or contribution in the event Indemnitor
bacomes liabie. iur cIeanup or. chef costs under any Environmental Laws.

PAYMENT: FLLL RECOURSE TO INDEMNITOR. !ndemniter inlends that Lender shall have full recoursa to Indemnitor for
indemnitor's obligations Under this:Agreement as they become due fo Lender. Such liabilities, losses, claims, damages and
expenses shall be relmbursable to-Lendar as Lender's obligations to make payments with respect thersto are incurred,
without any requirement-of waiting“for the ulfimate outcome of any liligation, claim or other proceading, and Indemnitor shall
pay such liability, losses,, clalms. damages and expenses to Lender as so incumrad within thirty (30) days after written notice
from Lender. Lender's‘notice shall contdin a brief itemnization of the amounts incurred to the date of such notice. In addilion
to any remedy available for fanlure___te pay periodically such amounts, such amounis shall thereafter bear interest at the Loan
default rate, or in the absence of a'def'aull rate, at the Loan interest rate.

SURVIVAL. The covenants: contamed in_this. Agraement shall survive (A) the repayment of the Indabtadness, (B) any
foreclosure, whether judicial 6r-nonjudicial, of the Properly, and (C) any delivery of a deed in lieu of foreclpsure to Lender or
any successor of Lender. The covenants conlained in this Agreement shall be for the benefit of Lender and any successor to

Lender, as holder of any security:interest in the; Property or the indebtedness secured thereby, or as owner of the Property
following foraclosure or the delivery of a deed in lisu:of forsclosure.

MISCELLANEOUS PROViISIONS. The followmg rmscellaneous provisions ara a part of this Agreement:

Amendments. This Agreement, together ‘with any Related Dacuments, constitules the entire understanding and
agreement of the parties as to the matters set forth-in.this Agreament, No alleration cof or amendment te this Agreement

shall be effective unless given in Wnﬂng and 3|gned ‘by the party or parties sought to be charged or bound by ihe
alteration or amandment.

Attorneys’ Fees; Expenses. If Lender institulés any suit or action to enforce any of the terms of this Agreement, Lender
shall be entilled lo recover such sum as the:court may-adjudge reasonable as attorneys' fees at trial and upon any
appeal. Whether or not any court action is involved,.and-to the extent not prohibited by law, all reasonable expenses
Lender incurs that in Lender’s opinion are necessary at any time for the protection of its interest or the enforcement of its
rights shall become a part of the Indebtedness payable on demand and shall bear interest at the Note rate from the date
of the expenditure until repaid. Expenses coverad'by this paragraph include, without imitation, however subject to any
limits under applicable law, Lender's attorneys’ fe€s and Lender's legal expenses, whether or nol. there is a lawsuil,
including atlorneys’ fees and expanses for bankrupicy. procesdings (including efforts to modify or vacate any automalic
slay or injunction), appeals, and any anficipated post—judgment.collection services, the cost of searching records,
obtaining title raports (including foreclosure reports), surveyors'.feports, and appraisal fees and title insurance, to the

extent permitted by applicable law. Indemnitor also will pay ._a'ny.e‘ourt_ cpsts, in addifion to all other sums provided by
faw.

Caption Headings. Caption headings in this Agreemani are for convamence purposes only and are not to be used to
interpret or define the provisions of this Agreement. L

Governing Law. This Agreement will be governed by, construad and enforced in accordance with federal law and
the faws of the State of Washingion. This Agreement has been acceptéd by Lender in the Stale of Washinglon.

Choice of Venue. |f there is a lawsuit, Indemnitor agrees upon Lendefs request to submit to the jurisdiction of the
courts of Skagit County, State of Washington.

Joint and Several Liability. All obligations of Indemnitor under thls Agreernent shall be joint and several, and all

references to Indemnitor shall mean each and avery Indemnitor. This. means that each Indemnltor signing below is
rasponsible for all obligations in this Agresment.

No Waiver by Lender. Lender shall not be deemed to have waived any rlghts under thls Agreemenl unless such waiver
is given in wriling and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate
as a waiver of such right or any other right. A waiver by Lender of a provision of this Agrearment shall not prejudice or
canstitute a waiver of Lender's right otherwise to demand strict compliance with thial provision or any oiher provision of
this Agreement. No prior walver by Lender, nor any course of dealing between Lender and Indemnitor, shall constitute a
waiver of any of Lender's rights or of any of Indemnitor's obligations as to any futdre transactlons Whenever the
consent of Lender is required under this Agreement, the granting of such consent by Lender in, dny:instance shall not
constitute continuing consent fo subsaquent instances where such consent is required:and in- ‘all cases such consant

may be granted or withheld in the sole discretion of Lender. Indemnitor hereby wawes nohce of acceplance of this
Agreament by Lender. .

Notices. Subject to applicable law, and except for notice raquired or allowed by law to be glven in another manner, any
nofice required to be given under this Agreement shalt be given in writing, and shali be effectivé whan actually-delivered,
when actually received by telefacsimile (unless otherwise requirad by 'aw), when deposited with' a nationlly recognized
overnight courier, or, if mailed, when deposited in the United Stales mall, as first class, cerfified or._régistered mail
postage prepaid, directed to the addresses shown near the beginning of this Agreement. Any party -may change its
address for nolices under this Agreement by giving formal written notice to tha other parties, specifying that the'purpose
of the notice is to change the party's address. For nolice purpeses, Indemnitor agrees to keep Lender informad- at.al
times of Indemnitor's current addrass. Subject to applicable law, and except for notica required or allowed by law to be
given in another manner, if there is more than cne Indemnitor, any nofice given by Lender o any Indemmtor is, deemed
to be notice given to all iIndemnitors.

Severabllity. If a court of compelent jurisdiction finds any provision of this Agreement to be |Ilagal mvahd or__ :
unenforceable as to any circumstance, that finding shall mot make the offending provision illegal;. Invalid, o
unentorceable as to any other circumstance. If faasible, the offending provision shall be considered modifisd so'that it
becomes legal, valid and enforceable. |f the offending provision cannot be so modified, it shall be considered deleted:

from this Agresment. Unless otherwise required by law, the illegality, invalidity, or unenforceability of any provision of lhls_k_ A

Agreament shall not affect the legality, validity or enforceability of any other provision of this Agreemant,

Successors and Assigns. Subject to any fimitations stated in this Agresment on fransfer of Indemnitor’s interest,. lhis
Agreemsnt shall be binding upen and inure to the benefil of the parties, their successors and assigns. If ownershlp of
the Collateral becomes vested in a person other than Indemnitor, Lender, without notice to indemnitor, may deal with

T

Skaglt County Audltor
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HAZARDOUS SUBSTANCES AGREEMENT
(Continued) | Page 5

INDIVIDUAL ACKNOWLEDGMENT

STATE oF: / {

couuw OF ‘if

On this day before me,. the under8|gned Notary Public, personally appeared MICHAEL P AIKEN, personally known to me or

proved lo me on.the basis of satisfactory evid g to be the individual described ja and who executed the Hazardous
Substances Agréement; and acknowledged thaf:z: or she signed the Agreement a{“ his pr her free and voluntary act and
deed, for the uses and-purpgses therein mentionad e

Given under my hahd and ttci ‘séal this (£ a day of l\‘ii W g P | ,2
By LJL JL/u{ J . Restdingat 1. L1+

% € o~
Nolary Public in artd for the Slale uflA.h i ) My commission expires j (\f Df—

LEDGMENT
STATE OF T )
) S8
COUNTY oF S

On this day before me, the undersigned Notary Pubtic, berspnéliy'-appeared

, personally known to ma or proved fo me on The basis of satisfactory evidence to be the Individual(s) described in and who
exscuted the , and acknowledged that he or she/they signed the Agreement as his or herftheir free and voluntary act and
deed, for the uses and purposes therein mentioned. = -

Given under my hand and official seal this L day of ,20
By #% Restding at
Notary Public In and for the State of e My commission expires

LENDER ACKNOWLEDGMENT _

STATE OF )
COUNTY OF }
On this day of , 205 "o, befére: me, the undersigned
Notary Public, personally appeared T o and ‘personally known to me
or praved o me on the basis of safisfactory evidence to be the L , authorized agent for

the Lender that executed the within and foregoing instrument and acknowladged said tnstrumen! to be the'free and voluntary
act and deed of the said Lender, duly authorized by the Lender through its board of directors or otherwise, for the uses and
purposes thereln mentloned, and on oath slated that he or she is authorized to execute this: sald lnstrumenl and that the seal
affixed is the corporate seal of said Lender. . !

By Residing at

Notary Public in and for the State of My commission exbirés_._‘.--"

LASER PRO Lending, Var. 3.21.00.003 Gopr. Harland Financial Soluitana, Inc. 1897, 2002, All Righis Ressrvad, - WA MACFALPLAG210FC TR-14704 P-ﬁ—c_OMML_BE ",
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EXHIBIT: "A" -
' DESCRIPTION:

"/ That portion of the Northwest ¥ of the Northwest ¥ of Section
17, Township 34 North, Range 4 East, W.M., described as follows:

' Beginning at a point on the East line of the State Highway right
of way along the West side of said Section 17, which is 858 feet

Southof the North line of said Section 17; _

thence North along the East line of said highway right of way

99.56 feet;

thence “East . to the West line of the old right of way of the

Pacific Northwest Traction Company; '

thence South .99.56 feet;

thence West “to. the point of beginning; EXCEPT therefrom that

portion ‘described as follows:

Beginning at a‘point on the East line of the State Highway right

of way along-the West side of said subdivision 858 feet South of

the North line of said Section 17; . .

- thence North along the East line of said Highway right of way

99.56 feet to the true point of beginning;

thence East 140 feet; . .

thence South parallel to the East line of said Highway right of

way 95 feet; A -

thence West to a point-on the East line of said Highway right of

way which is 95 feet South of the true point of beginning;

thence North along said East line to the true point of

beginning; E S :

Situate in the County éﬁfékégit, State of Washington.

PARCEL "B":

That portion of the Northwest % -‘of ‘the Northwest X of Section
17, Township 34 North, Range 4'East, W.M., described as follows:
Beginning at a point on the East line ‘of the State Highway
right-of-way along the West side of said Section 17, which is
858 feet South of the North line of 'said Section 17;

thence South 132.75 feet along said highway right-of-way line;
thence East to the West line of the - 0ld .right-of-way of the
Pacific Traction Co.; T T e '
thence North along said Pacific Northwest Traction Co. right-of-
way line 132.75 feet; o f T

thence West to the place of beginning.

Situate in the County of Skagit, State of quﬁfngtpn.

- Continued -
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' DESCRIPTION CONTINUED:

' VEXCEPTING FROM Parcels "A" and "B" above, the West 10 feet

_ i;ﬂ;thereof as conveyed to the City of Mount Vernon by deed recorded
~ / November 5, 1985 under Auditor's File No. 8511050004,

' ;ALSO;:EXCEPT from Parcels "A" and "B", the following described

Beginning.at a point on the East line of the State Highway right
of. way along the West side of said Section 17, which is 858 feet
South .of the North line of said Section 17;

thence -North-0°39'30" West 4.56 feet along said highway right of
way line and parallel with the West line of said Section 17;
thence South ' 89°39'30" East (called East in previous
descriptions) 140.00 feet parallel with the North line of said
Section “17; =

thence North:-0039'30" West 68.00 feet parallel with said East
line of highway .right of way; :

thence South-89°39730" East 62.00 feet parallel with said North
line of Section 17;- - ' '

thence South 0°39'30" East 205.31 feet parallel with said East
line of highway right.of way to the South line of a tract
described in the-deed .to Lloyd V. Holmes and Rofena Holmes,
husband and wife; recorded November 18, 1541 in Vblume 185 of
- Deeds; page 251, records of Skagit County, Washington;

thence North 8%°39%30"-West 202.00 feet along said South line to
the Southwest corner thereof which is on said East line of
highway right of way; - =

thence North 0°39'30" West 132.75 feet along said East line to
the point of beginning. . .

Situate in the County of=Skagit, State of Washington.

PARCEL "C":

That portion of the abandoned?Pﬁget;Sbund & Cascade Railway Co.
right of way in the Northwest "% of the Northwest of Section
17, Township 34 North, Range 4 East, W.M,, described as follows:

Beginning at the intersection of the North line of the North %
of the South ¥ of the South ¥ of the Northwest Y% of the
Northwest % and the West line of the abandoned Puget Sound &
Cascade Railway Co. right of way; T e

thence North along the West line of said abandoned right of way
a distance of 232.31 feet, more or less, to the Sputh line of
that certain tract conveyed to Highland Pacifié¢ Dairy Inc., a
Washington corporation, by deed dated - July .21, 1959, and
recorded August 7, 1959, under Auditor's File No. 584116;

- Continued -

T
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' DESCRIPTION CONTINUED:

'kfi}EéRCEL "C"* Continued:

¢ thence East along the South line of said Highland Pacific Dairy
‘7Inc,. .tract a distance of 10 feet to the West line of that
. ~certain tract conveyed to the City of Mount Vernon by deed
- recorded June 26, 1958, under Auditor's File No. 567036;
thence South along said West line of the City of Mount Vernon
tract ‘to the North line of the South % of the South % of said
Northwest % of the Northwest Y;
thence-West ‘10 feet to the point of beginning.

situate in thé County of Skagit, State of Washington.
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