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HAZARDQUS SUBSTANCES CERTIFICATE AND INDEMNITY AGREEMENT

Reference # (if appllcable) NWIB 1?0006084 & ITC C22794 Additional on page

Grantor(s):
1. 425 EAST COLLEGE WAY LLC

Grantee(s)
1. NORTHWEST INTEHNATIONAL BANK

Legal Description: TRACT B AND C, SP#2_6-_76. VOL. 1, PG 175 Additional on page 2
Assessor's Tax Parcel ID#: 3746-000-010-000-1; 3746-000-010-0506; 3746-000-009-0301

THIS HAZARDOUS SUBSTANCES AGREEMENT dated November 6, 2002, is made and
executed among 425 EAST COLLEGE WAY LLC (sometimes teferred to below as "Borrower"
and sometimes as "Indemnitor"); and NORTHWEST. INTERNATIONAL BANK, 1100 OLIVE
WAY, SUITE 102, SEATTLE, WA 98101 (referred to below as "Lender")
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R HAZARDOUS SUBSTANCES AGREEMENT
.~ Loan No: 170006084 (Continued) Page 3

* Environmental Laws.
. (2 Ariy ‘contamination, or imminent threat of contamination, of the Property by Hazardous Substances, or any
.. violation-of Environmental Laws in cennection with the Property or the operations conducted on the Property.

- {3)~ Ahy order, notice of violation, fine or penalty or other similar action by any govemmental authority relating to
Hazardous Substances or Environmental Laws and the Property or the operations conducted on the Property.

{4)" Any judicial or administrative investigation or procesding relating to Hazardous Substances or Environmental
Laws and to the Pr__qpe_ny or the operations conducted on the Property.

(5) Any matters. relatinig to Hazardous Substances or Environmental Laws that would give a reasonably prudent
Lender cause to he concerned that the value of Lender's security interest in the Proparty may be reduced or
threatened or that may impair, or thraaten to impair, Indemnitor's ability to perform any of its obligations under this
Agreement when such’performance is due.

Access to Records. . Inderpriitor-shall-deliver to Lender, at Lender's request, copies of any and all documents in
Indernnitor’s possession or Ao which it:has access relating to Hazardous Substances or Environmental Laws and the
Property and the operations conducted on the Property, including without limitation results of laboratory analyses, site
assessments or studies, environmental atdit-reports and other consultants’ studies and reports.

Inspections. Lender reserves the right-to inspect and investigate the Property and operations on it at any time and from
time to time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender at any time
has reason to believe that Indemnitor or.-any Occupants of the Property are noi complying with all applicable
Environmental Laws or with the requirerhents of this: Agreement or that a material spill, release or disposal of Hazardous
Substances has occumred on or under the. Property, Lender may require Indemnitor to fumish Lender at Indemnitor's
expense an environmental audit or a site assessment with. respect to the matlers of concern to Lender. Such audit or
assessment shall be performed by a qualitied consultant spproved by Lender. Any inspections or tests made by Lender
shall be for Lender's purposes only and shall not be’ construed to create any responsibility or liability on the part of
Lender to any indemnitor or to any other person, -~

INDEMNITOR'S WAIVER AND INDEMNIFICATION. “Indemnitor hereby indemnifies and holds harmless Lender and
Lender's officers, directors, smployees and agents, and” Lender's successors and assigns and their officers, directors,
employees and agents against any and all claims, demands, losses, liabilities, costs and expanses (including without limitation
attomeys’ fees at trial and on any appeal or pelition for review) incurred by.such person (a) arising out of or relating to any
investigatory or remedial action involving the Property, the operations conducted on the Property or any other operations of
Indemnitor or any Occupant and required by Environmental “Laws or. by orders of any governmental authority having
jurisdiction under any Environmental Laws, or (b} on account of injury to any person whatsoever or damage to any property
arising out of, in connection with, or in any way relating to (i) the breach of any covenant contained in this Agresment, (i} the
violation of any Environmental Laws, (i) the use, treatmert, storage, generation, manufacturs, transpon, releass, spill
disposal or other handliing of Hazardous Substances on the Property,: (iv) the contamination of any of the Property by
Hazardous Substances by any means whatsoever (including without limitation any pfesently existing cantamination of the
Property), or (v) any costs incurred by Lender pursuant 1o this Agreement. . i adkition-to this indemnity, Indemnitor heraby
releases and waives all present and future claims against Lender for indemnity. or contribution in the event Indemnitor
becomes liabie for cleanup or other costs under any Environmental Laws. .

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indemnitor intands that Lender shall have.full recourse to Indemnitor for
Indamnitor's obligations under this Agreement as they become due to Lender. Such liabilities, losses, claims, damages and
expenses shall be reimbursable to Lender as Lender's obligations to make paymerits with respect thereto are incurred,
without any reguirement of waiting for the ultimate owtcome of any litigation, claim or other proceeding, and Indemniter shall
pay such liabiiity, losses, claims, damages and expenses to Lender as so incurred within thirty {30).days after written notice
from Lender. Lender's notice shall contain a brief itemization of the amounts incurred to the.date.of such netice. In addition
to any remedy available for failure 1o pay periodically such amounts, such amounts shall thereafter bear interest at the Loan
default rate, or in the absence of a default rate, at the Loan interest rate. S

SURVIVAL. The covenants contained in this Agreement shall survive (A) the repayment of the Indebtedness,-(B) any
foreclasure, whether judicial or nonjudicial, of the Property, and (C) any delivery of a deed in lieu of foreciosure-to Lender or
any successor of Lender. The covenants contained in this Agreement shall be for the bensfit of Lender and any-SUCCessor 10
Lender, as holder of any security interest in the Property or the indebtedness secured thereby, or as owner of the Proparty
following foreclosure or the dalivery of a deed in lieu of foreclosure. R
MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Agreement: _

Amendments.. This Agreement, together with any Related Documents, constitutes the entire understanding and.
agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to this-Agreemenit’
shall be sffective unlass given in writing and signed by the party or parties sought to be charged or bound bythe -
alteration or amendment. - i

Attorneys’ Fees; Expenses. If Lender institutes any suit or action to enforce any of the terms of this Agreement, Lender "

L .
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HAZARDOUS SUBSTANCES AGREEMENT

_Loan No: 170006084 (Continued) Page 5

_Colla'téfai.' .The word “Collateral” means all of Indemnitor’s right, title and interest in and to all the Collateral as described
‘in‘the Collateral Description section of this Agreemaent.

'Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes, regulations

and. ordinances relating to the protection of human health or the environment, including without limitation the
Comprehansive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERGLA"), the Superfund Amendments and Reauthorization Act of 1988, Pub. L. No. 99-499 ("SARA"),
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery
Act, 42 U.S.C. Sectlen 6901 et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant
thereto. ;

Hazardous Su_bstances._._ The- words "Hazardous Substances" mean materials that, because of their guantity,
concentration or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard to
human health or the envifonrnent_when improperly used, treated, stored, disposed of, generated, manufactured,
transported or otherwise handled, The words *Hazardous Substances’ ars used in their very broadest sense and
include without fimitation”any-and’ all hiazardous or toxic substances, materials or waste as defined by or listed under the
Environmental Laws. The term "Hazardous Substances" also includes, without limitation, petroleum and petroleumn
by-praducts or any fraction ‘théreof and ‘asbestos.

Indebtedness. The word "Ifidebtedness” means all principal, interest, and other amounts, costs and expenses payable
under the Note or Related Documents, together with all rengwals of, extensions of, modifications of, consolidations of
and substitutions for the Note or Relatéd Documerits and any amounts expended or advanced by Lender to discharge
Indemnitor's obligations or expensés incurred by Lender to enforce Indemnitor's obligations under this Agreement,
together with interest on such amourtts as providedin this Agreement,

Lender. The word "Lender" means NORTHWEST INTERNATIONAL BANK, its successors and assigns.

Occupant. The word "Occupant' means ir\diiridual{y..and collectively all persons or entities occupying or wtilizing the
Collateral, whether as cwnar, tanant, operator or other occupant.

Property. The word "Property” means all of Indemnitor’s right, tutle and interest in and to all the Property as described in
the "Collateral Description” section of this Agreement...

Real Property. The words "Real Property” mean the real property mterests and rights, as further described in this
Agreement.

Related Documents. The words "Related Documents” maan all promlssory notes, credit agreements, loan agreements,
environmental agreemants, guaranties, security agreements,- mortgages,. desds of trust, security deeds, collateral
morgages, and all other instruments, agreements and documents whether naow or hereafter existing, executed in
connection with the Indebtedness.

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANGE BY LENDER IS NECESSARY TO MAKE THIS
AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED NOVEMBER 6, 2002.- , "

BORROWER:

425 EAST CO!‘.LEGE WAY LLC .

By:

By

Borrower for 425 EAST COLLEGE WAY LLC

rrower for 425

\ST COLLEGE WAY LLC

LENDER:

[ pltter /{;zé'cf

Au orized Signer

TPy nmmmlm

111640756
Skaglt County Auditor
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