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HAZARDOUS SUBSTANC-__E_S'GEHTIFICATE AND INDEMNITY AGREEMENT

Reference # (if applicable): N Additional on page
Grantor(s): e
1. Skagit Surgery Center

Grantea(s)
1 KeyBank National Association

Legal Descrlption Lot 9 and a ptn of 10, Blk 2, Harttey & Rings Add Additional on page 2
Assessor's Tax Parcel ID#: 3727-002-010-0000 : -

THIS HAZARDOUS SUBSTANCES AGREEMENT dated September 9, 2002, is made and
executed among Skagit Surgery Center, 111 S 13th Sireet, Mount Vernon, WA 68274
(sometimes referred to below as "Borrower’ and sometimes as "indemnitor’); and KeyBank
National Association, WA-MM-Bellingham Commercial Banking Centar, 101 Holly St
Bellingham, WA 98227 (referred to below as "Lender"). A
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'For"g'bbd a't_ld_ valuable consideration and to induce Lender to make a Loan to Borrower,

each party. executing this Agreement hereby represents and agrees with Lender as follows:

PRGPERTY DESCRIPTION. The word "Praperty’ as used in this Agreement means the following Real Property located in
Skagit Cou nty. State of Washington:

Lot 8, snd.ths South 35 feat of Lot 10, Block 2, "HARTLEY & RINGS ADD, TO MOUNT VERMNON", as psr plat recorded in
Volume & of Plats, page’ 18, records of Bkagit County, Washington.

Situate in the City. of Mount Varnon. County of Skagit, State of Washington.

The Real Property or its addrass is. commanly known as 225 § 13th Street, Mount Vernon, WA 98274, The Real Proparty tax
identification number is 3727-002-010-0000

REPRESENTATIONS, Tha fullewmg reprasentahons are made to Lesnder, subject to disclosures made and accepted by
Lender in writing:

Use of Property. After due Inquiry and mvcstlgatmn, Indemnitor has no knowiedge, ar reason 1o believe, that there has
been any use, genaratlon, manufacturs, storage, treatment, refinement, transportation, disposal, release, or threatened
release of any Hazerdous Substance by any person on, under, or about the Property.

Hazardous Substances, Aﬂer due mqulry and investigation, Indemnitor has no knowledgse, or reason to belleve, that
the Collateral, whensver and whether owned by previous Ocoupants, has ever contained asbestos, PCB or other
Hazeardous Substances, whether uged in construetion or stored an the Collateral.

No Notices. Indemnitor has received fid sumshons, citation, diractive, letter or other communisation, written or oral, fram
any agency or depariment of any county or. state or the U.S. Government concsraing any intentional or unintentional
action or omission on, under, or about the Property which has rosuited in the releasing, spilling, leaking, pumging,
pouring, emitting, emptying or dumping of Hezardous Substances infc any waters or onto any lands or where damage
may have resulted 10 the lands, walters, fish, sheltfish, wild|Ife, biota, air or other natural resources,

AFFIRMATIVE COVENANTS. Subject to disclosures rnada and accepted by Lender in writing, Indemnitor covenants with
Lender as follows:

Use of Proparty. Indemnitor will not use and duss not intend .to use the Property to generate, manufacture, refine,
transport, treat, stors, handle or dispose of any Hazardous Substanm

Compllance with Environmental Laws. Indemnitor shall cause the Coilateral and the operations conducted on it to
comply with any and all Environmental Laws and orders of ‘any governmertal authorities having jurisdiction under any
Environmental Laws and shall obtain, keep in effect and. comply with all governmental permits and autharizations
required by Environmental Laws with respect to such Collateral. or oparations Indemnitor shall furnish Lender with

coples af all such permite and authorizations and any amendmams o1 mnewals of thern and shall notity Lender of any
explration or revocation of such permits or authorizations,

Preventive, Investigatory and Remedial Action. Indemnitor shall axerc;se axtrame care in handling Hazardous
Substances if Indemnitor uses or encounters any. Indemnitor, at Indémnitor's expense, shall undertake any and ali
preventive, investigatory or remedial action {including emergency responss, rermoval,-containment and other remsdial
action) (a) required by any applicable Environmental Laws or ordars by any governmental. authority heving jurisdiction
under Environmental Laws, or (b) necessary to pravent or minimize property ddmage (including damage to Occupant's
own proparty), persenal injury or damagé to the snvironment, or the threat of:any such damage or injury, by releases of
or exposure to Hazardous Substances in cohnectfon with the Property or operations of any-Qceupant on the Property.
In the event indemnitor fails to perform any of indemnitor's obiigatians undar this section of the Agreemsnt, Lender may
{but shail not be required to) perform such obligations at Indemnitor's expense. All such costs and expenses incurred by
Lendser under this section and otherwise under this Agreement shall be reimbursed by Indemnitor to Lender upon
demand with interest at the Loan default rats, or in the absence of a default rate, at the Loan-interest rale. Lender and
Indemnitor intend that Lender shail have full recourse to Indemnilor for any sum at any time.due to Lender under this
Agrsement, |n performing any such obligations of Indemnitor, Lender shall at all times be dearied fo be the agent of
Indemnnitor and =hall not by reason o? such psrormance be deémed to be assuming any responslbllit\_.r of Indemnitor
under any Environmenta! Law or to any third party. Indesmnitor hereby Irrevocably appoints Lendér as Indsmpitor’s
attorney-in-fact with full power to perform such of Indemnitor's obligations under this section’ of ms Agreament as
Lender deems necessary and appropriate, . .

Noticea. Indemnitor shall immediately natify Lendar upon becoming awars of any of tha following:

(1} Any splll, release or dispossl of 2 Hazardous Substance on any of the Property, or in connection with any of rts ’

aperations if such spill, release or disposal must be reported to any governmental authority under appilcabla o

Environrmental Laws.

2) Any contamination, or Imminent threat of contamination, of the Property by Hazardous Substancas ur aﬂy':

violation of Envifonmental Laws in connection with the Property.aritbs. anurat[ons conducted on the Proparry
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{3) Any ordsr, notice of violation, fine or penalty or other similar action by any governmental authority relating to
Hezardous Substances or Environmental Laws and the Property or the operations conducted on the Property.

e Y _' :.Ahy__judicial or administrative investigation or proceeding ralating to Hazardous Substances or Environmental
~Laws and 10 the Property or the operations conducted on the Propsrty.

(5)° Any matters relating to Hazerdous Substances or Environmental Laws that would give a reasonably prudent
Lerider cause to be concerned that the value of Lender's securlty interest in the Property may be reduced or
threatened or that may impalir, or threaten to impair, Indemniter's ability to perform any of its obligations under this
Agreement wher such performance is due,

Access to Records. -Indemnitor shall deliver to Lender, at Lender's request, copies of any and all documents in
indemnitor's posaession or to which it has access relating to Hazsrdous Substances or Environmental Laws and the
Property and the operations condueted on the Property, including without limitation resuits of laboratory analyses, site
asgessments or studies, enviropmental audit reports and other copsultants’ studiss and reports.

Inspections. Lenderrsserves the right 1o nepect and investigate the Property and operations on it at any time and from

time ta time, and Indemnitor shall cooperate fully with Lender in such inspection and investigations. If Lender at any time
has rsason to bslisve thet Indemnilor or any Oocupants of the Property are not complying with all applicable
Environmental Laws or with the raquirements of this Agreement or that a material spill, release or disposal of Hazardous
Substances has occurred on.or nder the ‘Praperty, Lender may require Inclemnitor to fumnish Lender at Indentnitor’s

expanse an environmental audit ar a site aseessment with respect to the matters of concem to Lender. Such audit or
assesament shall be performed by a-qualified-consultant approved by Lender. Any inspections or tests made by Lander
shall be for Lender's purposes only and shalt‘not'be construed to create any responsibllity or liability on the part of
Lender to any Indemnitor or to any other person, -

INDEMNITOR'S WAIVER AND INDEMMIFICATION. Indemniter hereby indemnifles and holds harmless Lender and
Lender's officars, diractors, employees and agents, and -Lender's successors and assigns and their officers, directors,
employees and agents against any and ail claims, dernands, lasses, liabliities, casts and expenses (including without imitation
aftorneys’ fees at trial and on any appeal or petition for revisw} Incurred by such person (a) arising out of or relating to any
investigatary or remedial action involving the Property, the operations conducted on the Property or any other operations of
Indemnitor or any Qoccupant and required by Environmental Laws or by ordere of any govetnmental authority having
jurisdietion under any Environmental Laws, or {b] on aecount of injury to-any person whatsosver or damage 10 any progerty
arising out of, in conngction with, or In any way relating to (i} the braach of any covenant contalned In this Agresment, (i) the
violation of any Environmental Laws, (ili) the use, treatment, storage. generation, manufacture, transport, release, apill
digposal or other handling of Hazardous Substances on the Froperty, (i) the contamination of any of the Property by
Hazardous Substances by any means whatsoever {including “without fimitation any presently existing contamination of the
Property}, or {v) any cos!s incurred by Lender pursuant to this Agresment,.. [n addition te this Indemnity, Indemniter hereby
releazses and walves all present and future claims against Lender for.indemhity or contribution in the avent Indemnitor
becomes liable for cleanup or othar tosts under any Environmental Laws. -

PAYMENT: FULL RECOURSE TO INDEMNITOR. Indsmnitor intends that Lender shall have full recourse to Indemnitor for
Indemnitor's obligations under this Agresment as they become due to Lander.--Such ligbilities, losses, claims, damages and
expenses shall be reimbursable to Lender as Lender's aobligations to miake. paymenis with rsspect thereto are incurred,
without any raquirement of waiting for the uliimate outcome of any litigation, clalm or other procesding, and Indemnitar shall
pay such liability, losses, claims, damages and expenses to Lender as so Incumred ‘within thirty (30} days after written notice
from Lender. Lender's notice shall contain a brief iternizetion of the amounts incurred to the date of such notice. In addition
to any remedy available for failure to pay periodically such amounts, such amounts shal| thereafter bear interest at the Loan
default rate, or in the absence of a default rate, at the Loan interast rate. Tt

SURVIVAL. The covenants contained in this Agreernent shall survive {8) the repayment. df the Indébtedness, (B) any
foreciosure, whether judicial or nenjudicial, of the Property, and (C) any delivary of a deed in lieu of foreclosure 1o Lender or
any successor of Lender, The cavenants contained in this Agreement shall be for the benefit of Lender and any suseessor 1o
Lender, as hoider of any security interest in the Proparty or tha indebtedness secyred therably, or as swner of the Praperty
following foreclosure or the delivery of a deed in liey of foreclosure. S
MISCELLANEOUS PROVISIONS, The following miscellansous provisions are a part of this Agresment. . . "
Amendments. This Agreemsnt, iogether with any Related Documents, constitutes the entire understanding and
agreement of the parties as to the matters set forth in this Agreement. No alteration of or amendment to-this Agreement
shail be effactive unisss given in writing and signed by the party or partise sought 1o be charged or bound by the
alteration or amendment. ey
Attorneys’ Feas; Expenses. [f Lander Institutes any suit or action 10 enforce any of the terms of this Aﬁre'emerit-,__[_.ondar_
shall be entitled to recover such surn as the court may adjudge reasonabie as attorneys’ fees at trial and upon any
appeal. Whether or not any court action I8 involved, and to tha extent not prohibited by Iaw, all reasonable: sxpenses:

Lendsr incurs that in Lendar's opinion are nacassary at any time for the protection of its Interest or the enforcement of its:
rights shall become a part of the indebledness payable on demand and shall bear intersst at the Note rate from. thé date’
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- of the sxpenditure until rapaid. Expenses covered by this paragraph include, withaut limitation, however subject to any

. limits under applicable law, Lender's attornsys’ fees and Lender's iegal expenses, whether ar not there is a lawsult,

“including attorneys’ fees and expenses for bankruptey proceedings (including efforts to modify or vacate any automatic
stay or injunction}, appeals, and any anticipated post—judgrnent collection services, the cost of searching records,
ohtaining title réports. (including foreclosure reports), surveyors' reports, and appralsal fees and title insurance, to the
extent permitted. by applloable law. Indemnltor also will pay any court costs, in addition to all other sums provided by
law. -

Capticn Hannngs Captlon hsadings In this Agrasment are for convenience purposes only and are not to ba used to
interpret or define'the provisluns of this Agreement.

Governing Law.- This- Agreeinent will be governed by, conatruad and enforced in socordance with tederal law and
the laws of the State of Washington. This Agresment has besn accepted by Lander in the State of Washington.

Joint and Several Lllbllity "Bl obligations of Indermnnitor under this Agresment shall be joint and several, and all
references to indemnitor-shell mean sach and every indemnitor. This means that each indemnitor signing below is
responsible for ali obligations iri this Agrésment,

No Waiver by Lender. Lender shall net be deemed to have walved any rights under this Agrsemant unless such waiver
i given in writing and signed by Lander. No delay or omission on the part of Lender in exercising any right shall operate
as a waiver of such right or any other right “A walver by Lendler of & provision of this Agresment shall nat prejudice or
constitute & waiver of Lender's right-otherwise to demand strict compliance with that provision or any cother provision of
this Agreement. No prior waiver by Lender, nor-any course of dealing between Lander and Indemnnitor, shall constitute a
waiver of any of Lender's rights or of-any of -Indemnitor's obligations as to any future transactions. Whenever the
consent of Lender is required under this Agresment, the granting of such consent by Lender in any Instance shall not
constitute continuing consent to subsequent-instances where such consent Is requured and In aif cases such consant
may be granted or withheld in the sole dlscreﬂon of Lendar Indemnitor hersby waives notice of acceptance of this
Agreement by Lender,

Nofices. Subject to appllcablo law, and exeept for notlca required or allowad by taw to be given in another manner, any
notice required to be given under this Agreement shall be given In writing, and shall be effective when actually delivered,

when actually received by telefaceimile {unless otherwise required by law), when deposited with a nationally recognized
overnight courler, or, if mailed, when deposited inthe United Stafes mail, as first class, centifisd or registered mall
pastage prepaid, directed to the addrosses shown near the bagmnlng of thls Agreement. Any party may change its
address for noticas under this Agreement by giving formal written noticeto the other parties, specifying thal the purpose
of the notice is to change the party's address. For notice purpases, Indemnitor agrees to keep Lender infarmed at all
times of Indemnitor's current address. Subjact to applicabls law, and except for notice required or allowed by law to be
given In ancther manner, if there is more than one indemnitor, any notioe given by Lender to any Indemnltor i3 desmed
10 be notice givan 1w all Indemnitors.

Severablilty. K a court of competent jurisdiction finde any prowsion of ﬂ'us Agreement to be illagal, invalid, or
unenforceable as 1o any circumstance, that finding shall not make the.-offending provision illegal, invalid, or
unenforceable as w any other circumstance, |f feaslble, the offsnding provision shall be considersd modified so that it
bacomes legal, valid and enforcaabie. | the cifending provision cannct be.sd modified; it shall be considered deleted
fram this Agreement. Unless otherwise required by law, the (llegality, invalidity, or urenforceability of any provision of this
Agreement shall not affect the legality, validity or enforceability of any other prov;smn of this Agreerment.

Successors and Assigns. Subject to any limitstions stated in this Agreerneént on transfer of Indemnltar's interest, this
Agresment shall be binding upon and inure to the benefit of the parties, their suctsssors and pssigns. i ownership of
the Collateral becomes vested in a person other than Indemnitor, Lender, without notice to-indemnitor, may deal with
Indemnitor's suctessors with reference to this Agreement and the Indebtedness by way ‘of forbearance or sxtension
without releasing Indemnitor from the obligations of this Agreement or llabliity under lhe lndebtadness

Time is of the Essance. Time is of the essence in the performance of this Agresment. -

Walve Jury. All pariles to this Agreement hersby waive the right to any jury lrial In an-,r acﬂon, proundlng, ar
counterclaim bragght by any party against any other party.

DEFINITIONS. The fellowing capitalized words and terms shall have the following meanings when ueed in mls Agreamem
Unisss specifically stated to the contrary, all references to dollar amounts shall mean amounts In lawiul micney of the-United
States of America. Words and terms used in the singular shall include the plural, and the plural shall Inciude the slngular,.as
the context may require. Words and terms not otherwise defined In this Agreement shall have the maamngs aﬂributad o
such tarms In the Uniform Commercial Code: 3

Agresment. The word "Agreement” means this Hazardous Substances Agresment, as this Ha.zarduus Subatanoes -
Agresment may be amended or modified from time to time, togsther with all exhibits and schedules attachsd to mrs_ :
Hazardous Substances Agreement frem time to time. S

Collateral. The word "Collateral” means all of Indemnitor's right, title and interest in and to all the Collateral as described_ " .
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" ifi the Collateral Description section of this Agreement.

. ‘Environmentat Laws. The words ‘Environmental Laws” mezn any and ail state, federal and loeal statutes, regulations
“.and--ordinances relating to the protection of human health or the snvironment, including without limitation the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.5.C. Section
9601, et'seq. {{CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-498 {"SARA"),
the Hazardous Maierials Transporiation Act, 49 U.S.C. Section 18011, et seq., the Resource Conservation and Recovery
Act, 42 U.8.C. Section €801, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant
thereto. N

Hazardous Substances. - The words "Hazardous Substances’ mean materials that, because of their guantity,
concentration.or physical, chemical or infectious characterlstics, may cause or pose a present or potential hazard to
human health or the environment when improperly ueed, treatsd, stored, disposed of, generated, manufactured,
transporied or otherwise handled, The words "Hazardous Substances’ are used in thelr very broadest sense and

include without limitation-any &nd ail ‘hazardous or toxic substances, matsrlals or waste as defined by or listed under the
Erwironmental Laws. The' term “Mazardous Substances” also includes, without limitation, petroleurn and petroleum
by-products or any fraction therect and asbestos.

indebtednass. The word "Indebtedness” means all principal, Interest, and other amounts, costs and expenses payable

under the Note or Ralated-Dotuments,togeiher with ali renewals of, extensions of, modifications of, consolidations of
and substitutions for the Note or Related Documents and any amounts sxpended or advanced by Lender to discharge

Indemnitor’s obligations or experises incurred.by Lender to enforce Indemnitor's obligations under this Agresment,
together with interast on such amouints as-pravided:.in this Agresment.

Lender. The word "Lander" means 'KeyBa'nl:g_ National Associatin, its successors and assigns,

Occupant The word "Occupant’ means iridiv'iduall_y- and collectively all persons or entities oocupying or utilizing the
Collateral, whether as owner, tenant, operator or gthier cccupant.

Property. The word "Property” means all of Indeminitor's right, title and interest in and to &ll the Property as described in
the "Coliateral Description® section of this Agre_emqm.

Real Property. The words ‘Real Property” méa__n-tha real property, interests and rights, as further described In this
Agreement. S

Related Documents. The words "Related Documents” mean &l promissary notes, credit agresments, loan agreements,
enviranmental agresments, guaranliss, securlly agresments, mortgages, desds of trust, security deeds, collateral
morigages, and all other instruments, agresmaents and. documents, whether now or hereafter existing, executed in
connection with the Indebtednass, s, e :

EACH PARTY TO THIS AGREEMENT ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS AGREEMENT,
AND EACH AGREES TO ITS TERMS. NO FORMAL ACCEPTANCE BY LENDER IS NECESSARY TO MAKE THIS

AGREEMENT EFFECTIVE. THIS AGREEMENT IS DATED SEPTEMBE'_._R"D, 2002. 7

BORAOWER:

BI'%:I. » Generai Partner of Skaglt Surgery Center
e N S ps
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~“Authorized Signer -
PARTNERSHIP ACKNOWLEDGMENT _:;;“ "'RAD o W,
£ QUEsGN g,
STATE OF WMW ) E T’{?‘}\om & X "’,
)88 S e

£
COUNTY OF I i ) 3 ;
A ? r& uwe s e £
B N

i/
)5 20 ()2 c@ ‘?ﬁhoun /\lﬂﬂed
Notary Public personally appeared Gary I _Johnsdn. nur, perso L.p'ravod to

' rgery
me on ihe.basis of satisfactory evidence to be a- of the partnership that executed tha Hazardoue mq«wsemem anc
acknowledged the Agreement to be the fise and.volumtary act and deed of the parinership, by authority of statule or ks
Parinership Agreement, for the uses and purposes thersin-mentioned, and on oath stated that he or she is authorized to

executgrdhis Agregment and in jct axecuted the Agresment on behalf of the parinarship. .
%’V . Residing ai w f
Notary Public in and (& the state ofw& R .. My commission explras __ X ZQ‘!A lz

PARTNERSHIP ACKNOWLEDGMENT oYy,
o STRA 1

On this f ( day- OIIfI

S ’ - Dp ll.
e F oW S KON
STATE OF _MLW )i PoF Qz}-”sicw%:%""

: z 4

188 F iSWOTAR, 3, %

COUNTY OF \gjf_iﬂﬁ(, } T 50 emeem B §
Sogwy i PuBuc >

o A L ;
On this ( day of 20 () Tores. whufained
otany ( Sary %ﬂ Surgery Tenter, and.person %ﬁ'%‘@:ﬂdn& me

Notary Publie, personally appeared Gary L Brow

an the basis of satisfactory evidence 10 be a of the partnership that executed the-Hezarddh ement and
acknowledged the Agresment to be the fres and voluntary act and deed of the partnership p\%&‘hﬂhmly“of statute or its
Partnership Agresmant, for the uses and purposes therem mentioned, and on otath mated that he or she is authorized to

Residing at

My commission axplr_"g#- ?’2, '

Notary Public in and for thé State of

lmmmmmummlﬂlllwnm
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PARTNERSHIP ACKNOWLEDGMENT _.- ;;S R:B o,

RPN T B GO,

STATE OF - UU - 'M/[On ) S oA ’V S,

S : . U 4 éNOT + .O 1’

: Y )ss i iS - ARy % D 4
COUNTY OF A £m§ " o"a": z

A a Use i 7

On this l ( e day of tfé‘s,oﬁe X :ned
Notary Public, personally appeared - Jamea R. of Skagit Sur ery'@onur and pers g:iSroved to
me on the basis of satisfactory evidence to be a of the partnership that executed the Hazardous eamsnt and

acknowisdged the Agresiment 10-be the fies and voluntary act and deed of the parinership, by ab¥My of statute ar its
Partnership Agreement, for the’ uges and plrposes thsrein mentioned, and on ocath stated that he or she is authorlzed to

axecutynthis Agresgant and in; @ct exeeutad the Agreement on behaif of the partnership.
Rasiding at Skﬂ_@t {’ ,

My commission explrn

LENDER ACKNOWILEDGMENT —
. E _ T ey TRADF h,
g e - y
STATE OF JJS h' P@] A e . : . :_-Qv@ %%\ON S,{- ’90
ol . L PL H '9' ,}}
countvor _ Yoo f Ty { i3 woTARY 5
I3 I T % s o - - :
s < ' L N R [ L\O ’:
On this i day of ¥} . . 20 {Ji:f ,\bafore 15’1% the und,@ighed
Notary Public, personally appeared i 1 i€ in T ':, ﬁﬂd.Pﬂﬂg o me
or proved to me on the basis of satisfactary evidence 1o be the e L0 = rerauthy agent for

the Lender that executed the within and foregeoing instrument and acknc [4] o) a-and voluntary
act and deed of the eald Lender, duly authorized by the Lender through Its board af diractors or*Shaswied™or the uses and
purposes therein mentioned, and on oath stated that he or she s amhorlzed 1o sxecuta thrs sald Instrument end that the seal

affixed Is th‘e corporata sep] of sacd L=nder,

ey TGN ’lhuf i R--H-nsat - Jf&%‘ .

© 0 —
Notary Public in and for !jle State of\.g’ !" My eommlssion expires j Zf"[ / ( Cv

LASER PRO (snding, Yer. 5.19.40.08 Copf, Harfand FiRancial Bolutions, InG. 1802, 2642, Al Alghiy Raadrved, -~ WA NALFRSCFILPLIGZ10.FC TR-4016 PR-~14
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STATE OF WASH ’*!GaON }ss
COUNTY OF SKAGIT -

i, Auditor of Skagit Coun'ry State ‘of Washington, do herehy
wm’r\r that the foregéing instrument is a true and coTrect copy
of the original now on" fle in my office.

IN WITNESS WHEREOF, | heré_ntl? set my hand and seal of

th of JNDY 247 1 X
ﬁ%ﬁmj&? o ML, DAY

Auditor ) Dapuity
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