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o 'Attn
FRONTIER BANK
Smokey Point Office
PO Box 3429
Arhngton WA 98223

LAND TITLE GOMPANY OF SKAGIT COUNTY p 9 S50 g

SUBORD[NATION NONDISTURBANCE AND
ATTORNMENT AGREEMENT WITH ESTOPPEL CERTIFICATE

THIS AGREEMENT is made and -entered into as of the _ /] day of \_/an._
2002, by and among Frontler Bank, a Washmgton Banking Corporation ("Lender"), ELLIS
PROPERTIES, LL.C, **A Washington Limited Liability Corporation ("Borrower™), and
, ﬂ OneE,~ /"Aﬂlru of 72--**«4341 Vi WAl , a Washlngton
/”w#«:z;!(gﬂ._, fed ﬁ:aé.{q; ¢ Crrgenn g " ~("Tenant"). Lender, Borrower and Tenant are
sometimes smgula,rly referred’to a5 a "Party" and collectlvely referred to as the "Parties.”

*now known as J. Ellis Pro ertles
RECITA LS: . :

A. Tenant has a lease (herein the "Lease") thth its landlord ELLIS PROPERTIES,
LLC (herem "Borrower") dated Jume { .Zooz_ Under that Lease, Tenant is
leasing the real property located in SKAGIT County, Washmgton commonly known as 108 AND
116 N. Township St, SUITE _ K Sedro Woolley, Washington, Suite (herein the "Property")
and legally described on Exhibit "A" which is attached hereto and 1ncorporated herein by this
reference and briefly described as follows:

Short legal: A Ptn of NE % of NE %, 24-35-4 E W.M.

Assessor's Property Tax Parcel Account Number(s): (A) 350424-1- 125 0007
' (B) 350424-0-127- 0100 S
(C) 350424-0-127-0005 .

B. A loan (herein "Loan") has been made or is about to be made by Lender to _
Borrower and Lender, as a condition precedent to disbursement of loan proceeds, has requlred' :
that Tenant subordinate the Lease and its interest in the Property. '

C. Tenant believes it will benefit from this Agreement and is willing to give such S

subordination and make such acknowledgment on the terms and conditions hereinafter set forth.




NOW, THEREFORE, the parties agree as follows:

... 1. Tenant hereby agrees that the Lease and all rights, options, liens and charges
created thereby, are subordinate to the lien of Lender's Deed of Trust (“Deed of Trust”) in the
principal amount of $986,809.74 dated June 7, 2001 and recorded June 8, 2001 under Skagit
County Aud1tor s File No. 2001060800998d any and all instruments held by Lender as security
for the Loan, Tenant further agrees that the Lease shall be subordinate to the Lien of any renewal,
modification, extensron “substitution, replacement or consolidation of said Deed of Trust and other
security instruments.

*and re- recorded under Auditor's File #200209110138
2. So long as Tenant is not in default under the Lease, Lender hereby agrees that it
will not disturb Tenant's qulet possessron of the leased premises, nor deprive Tenant of any of its
rights under the Lease. -

3. IfLender becomes the owner of the Property or if the Property shall be sold by
reason of foreclosure or other proceedmgs brought to enforce the Deed of Trust, or if the Property
1s transferred by deed in lieu of foreclosure the Lease shall continue in full force and effect as a
direct lease between the then owner of the Property (including the Lender or other grantee under
a deed in lieu of foreclosure) and Tenant for the balance of the term of the Lease and Tenant
agrees to attorn unto the then owner as. 1ts landlord. From and after said owner's acquisition of
title, Tenant shall have the same remedies for breach of a covenant under the Lease that Tenant
might have against its present landlord except that said owner shall not be: (a) liable for any act
or omission of any prior landlord (including Borrower); (b) subject to any offsets or defenses
which Tenant might have against any prior landlord (mcludmg Borrower); (¢) bound by any
payment of rent or which Tenant might have paid*for more than one (1) month in advance; (d)
bound by any amendment or modification of the Lease or, by any waiver or forbearance on the part
of any prior landlord (including Borrower) made or glven ‘without the written consent of Lender;
(¢) bound by a guarantee of work performed by or for the landlord or any warranty of
workmanship or materials or of any other personal guaranty of the landlord; or (f) bound for
return of any security deposit unless the same has been specifically transferred to said owner. This
leasing arrangement shall be effective and self-operative without the execution of any further
instruments. Tenant, however, shall be under no obligation to pay refit 10 Lender until Tenant
receives written notice from Lender or the new owners that it has succeeded to Borrower s interest
under the Lease. : '

4. Tenant agrees that Borrower shall not be in default under the Lease unless written
notice specifying such default is given to Lender. Tenant agrees that Lender shall have the right
to cure such default on behalf of Borrower within thirty (30) days after the receipt.of such notice.

Tenant further agrees not to invoke any of its remedies under the Lease until said thirty (30) days
have elapsed, or during any period that Lender is proceeding to cure such default ‘with due

diligence, or is diligently taking steps to obtain the right to enter the lease premises and cure the..- -

default, whichever is later.
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. : 5. Any options or rights contained in the Lease to acquire title to the Property are
o 'hereby made subject and subordinate to the rights of Lender under the Deed of Trust, and any

* acquisition of title to the Property made by Tenant during the term of the Deed of Trust shall be
made subordrnate and subject to the Deed of Trust.

6. Tenant subordinates its right, title and interest under the Lease to the interest of
Lender in any a.ward of condemnation or eminent domain, and Tenant does assign and transfer to
Lender the rlght and privilege to receive any interest of Tenant in and to the full extent of such
award of condernnatxon or eminent domain, or, if said Deed of Trust is not yet fully satisfied, to
the extent necessary fo" pay in full any and all sums secured by the Deed of Trust (Tenant
authorizing Lender to apply any funds so received in satisfaction of any sums secured by the Deed
of Trust). Notwithstanding the foregoing, Tenant shall be entitled to retain any amounts payable
to Tenant in connection w1th relocatron or destruction expenses or as compensation for Tenant
improvements. g -

7. Tenant represents to Lender that the exercise by Lender of its rights and remedies
under the Deed of Trust, or related loan documents, including without limitation its right of
foreclosure, shall not constitute an event of default under the Lease.

8. Tenant waives presentment demand protest, and notice and agrees that Lender,
without notice to or consent of Tenant, upon ‘such terms as Lender may deem advisable, without
releasing or discharging Tenant from thig Agreement or aﬁ‘ectmg the lien or priority of the Deed
of Trust, may:

a) extend, in whole or in part, by renewal of otherwise, the time for payment or
performance of any obligations secured 'by__the Deed of Trust;

b) release, surrender, exchange or modrfy any obhgatlons secured by the Deed of
Trust, or any security for such obligations; andf‘or

c) settle or compromise any claim with respect"té any ot)ligation secured by the
Deed of Trust or any claim against any person who has gwen security for such
obligation. e

Tenant hereby ratifies any such extension, renewal, release surrender exchange,
modification, settlement or compromise and waives all defenses, countercIa,rms or oﬁ"sets which
' it might have by reason thereof, ; : :

9. Tenant hereby certifies to Lender that:

a) The Lease is dated  __ { i <« { , Zw2isin filll force and eﬁ'ect
and has not been modified, changed, altered or amended, except as noted
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b) The Lease term commenced on \Lne_ f , Za’ian,d terminates
on .J‘Me { 2097 subject to earlier termination and renewal as set

., forth in the Lease.

"g.'c) Tenant has taken possession to the demised premises and has accepted the
- _.same,

d) ‘The minimum monthly rent is $ (YO0 , and Tenant has made
no. agreements concerning free rent, partial rent, rebate of rental payments or any

other type of rental concessions, except as noted: 7o ssmo. fhy frce veuf

€) Tenant'égrées not to cancel, modify, assign, renew, extend or prepay more than
one (1) month's rent without Lender's prior written consent.

f) Tenant knows ‘of ne_ uncured default by Borrower (as landlord) under the Lease.

g) Tenant does not have ._ah option to purchase the Property, nor does it have a
right of first refusal or any__gtl_;er right to acquire the Property at any time,

10. Tenant acknowledges that the interest of Borrower in the Lease has been
assigned to Lender as security under the Deed of Trust described in Paragraph 1 above and that
until Lender obtains title to the Property, Lender assumes no duty, liability or obligation under the
Lease or any extension or renewal of the Lease, either by virtue of said assignment or by any
subsequent receipt or collection of rents under the. ass1gnment

11. This Agreement may not be modlﬁed except 1i1 ‘writing and executed by the
parties hereto or their successors in interest. This Agreement shall inure to the benefit of and be
binding upon the parties hereto, and their successors and ass1gns S

12. In the event that any one or more of the prov1s10ns contamed in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality or unenforceability shall, at the option of Lender, not affect any other provision of this
Agreement, but this Agreement shall be construed as if such invalid;. 111egal or unenforceable
provision had never been contained herein. S

DATED as of the date first above written.

Lender:

FRON%M% /
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) Tenant ld F QAP / Sr (‘q/ W:@‘M’c«/ /%Lé_é’

;4{,//4\/

IT.S _ /74(/”?

Borrower

Ellis Prog rties, LLC
By:

[
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ACKNOWLEDGEMENTS,

STATE OF WASHINGTON )

COUNTYOFSM&‘ i )

1, the lalgﬁrmgned a notgry public in and for the State of Washington, hereby certify
t on this day of e , 2001, personally appeared before me
\ACL K. dovd . to me known to be the DWney” of

T’E‘Wﬂf mehe entity that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein ment1oned and on. oath stated that he/she is authorized to execute the said instru-

ment,
GIVEN UNDER MY 'HAN.II_D".an__c_l-oﬁcial seal this [%‘day of c‘:}l.{/vl.c_._ ,
200%- .
NOTARY PUBLIC A A
STATE OF WASHINGTON g ,(M/LL W
JENNIFER HODGES Name Fendh for Hodgecd
My Appointment Expires Dec 11,2008 NOTARY. PUBLIC in aid for the State of
Washington, résiding at Mok Vexnonm

My commission expires: Det -1\ 2007

T
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- STATE OF WASHINGTON )

~ COUNTY OF Seg, t )

I the under51gned a notary public in and for the State of Washington, hereby certify

that on thls 20 day of Tul Y . 2003, personally appeared before me

R AIL , to me known to be the méma(w\s’\ Pm of

Zihs ?rop./d*u: LLC e entity that executed the foregoing instrument, and acknowledged

the said mstrument to-be the free and voluntary act and deed of said corporation, for the uses and

purposes therein mentloned and on oath stated that he/she is authorized to execute the said instru-
ment. : :

*Nnow known as J Eliis Properties, LLC

GIVEN UNDER MY HAND and official seal this 25 day of :rw@y

200, QOB M.

. (Name Kooy M. [ermix Y
~NOTARY PUBLIC in and for’the State of

Washhlgfdn? residing at Mavrysvijle .

My commission expires: ;g&go ¥
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 ~ STATE OF WASHINGTON )

’ COUNTY OF SNOHOMISH )
I the undera_%ned a notary public in and for the State of /4 ) (n_/ , hereby

rt1fy that on th1s fﬁ day of ] :‘:fm 2001} _personally appeared before me
"?0 TN \{ V1 (3 to me known to be thqv 4/ & (T of FRONTIER BANK,
the corporation that’ e?gecuted the foregoing instrument, and acknowledged the said instrument to

be the free and voluntary act and deed of said corporation, for the uses and purposes therein men-
tioned, and on oath stated that he/she is authorized to execute the said instrument.

Vi
I

4/
Ware Lo, %,“ T2~ )

NOTARY PUBLIC in and for the State
of LU o , residing at ST hiio>

My commission- exp1res Tt O G (03T
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