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VETERANS AFFAIRS OR ITS AUTHORIZED
AGENT.

DEFINITIONS

Words used in multiple sections of this document are defined below and other words are deﬁned in. Secuons
3,10, 12, 19 and 20. Certain rules regarding the usage of words used in this document are* also provxded in
Section 15.
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.-g"bvem the rights, duties and liabilities of the parties hereto, and any provisions of this or other instruments
¢xXecuted. in connection with said indebtedness which are inconsistent with said Title or Regulations are
hercby arnended to conform thereto.

"(K) “Communlty Association Dues, Fees and Assessments” means all dues, fees, assessments and other
cha_rges that are imposed on Borrower or the Property by a condominium association, homeowners
association or similar organization.

(L) “Electronic-Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer; Or. magnetic tape so as to order, instruct, or authorize a financial institution to debit or
credit an account. Such term includes, but is not limited to, point-of-sale transfers, automated teller machine
transactions, transfers initiated by.telephone, wire transfers, and automated clearinghouse transfers.

{M) “Escrow Items” meansthosentems that are described in Section 3.

(N) “Miscellaneous Proceeds™ means any compensation, settlement, award of damages, or proceeds paid
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for:
(i} damage to, or destruction of;, fhe Property; (ii) condemnation or other taking of all or any part of the
Property; (iii) conveyance in lieu of’ condemnatlon or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property )

{O) “Periodic Payment” means the regularly sché:c'lu'led amount due for (i) principal and interest under the
Note, plus (ii) any amounts under Section 3 of this Security Instrument.

(P) “RESPA” means the Real Estate Settlement Procedures Act (12 U.S.C. §2601 et seq) and its
implementing regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to time,
or any additional or successor legislation or regulation that governs the same subject matter. As used in this
Security Instrument, “RESPA” refers to all requirem'euts' and restrictions that are imposed in regard to a

“federally related mortgage loan” even if the Loan does not. quahfy as a “federally related mortgage loan”
under RESPA,

Q) “Successor in Interest of Borrower” means any party that has takc__:ﬁ title to the Property, whether or
not that party has assumed Borrower’s obligations under the Note and/or this. Security Instrument.
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- _-pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in US.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Secutity Instrument is returned to Lender unpaid, Lender may require that any or all subsequent payments
/ due-iinder the Note and this Security Instrument be made in one or more of the following forms, as selected
‘by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer’s check or cashier’s check,
provided any 'such check is drawn upon an institution whose deposits are insured by a federal agency,
mstrumentallty or entity; or {d) Electronic Funds Transfer.

Paymetits are ‘deemed received by Lender when received at the location designated in the Note or at
such other location as-may be designated by Lender in accordance with the notice provisions in Section 14,
Lender may i‘etun‘_l_____“any payment or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, without waiver 'of any. rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay interest
on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring the Loan
current. If Borrower does net do so within a reasonable period of time, Lender shall either apply such funds
or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding principal
balance under the Note immediately prior 1o foreclosure. No offset or claim which Borrower might have now
or in the future against Lender shall relieve Borrower from making payments due under the Note and this
Security Instrument or performing the covenants and agreements secured by this Security Instrument.

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lendér shall be applied in the following order of priority: (a) interest due
under the Note; (b) principal due under the Note; (C) amounts due under Section 3. Such payments shall be
applied to each Periodic Payment in the order in which it became due. Any remaining amounts shall be
applied first to late charges, second to any other amounts due under this Security Instrument, and then to
reduce the principal balance of the Note.

If Lender receives a payment from Bomower for a delmquent Periodic Payment which includes a
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and the
late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received from
Bomower to the repayment of the Periodic Payments if, and. to the extent that, each payment can be paid in
full. To the extent that any excess exists after the payment is applied to. the full payment of one or more
Periodic Payments, such excess may be applied to any late chargas due. Voluntary prepayments shall be
applied first to any prepayment charges and then as described in the Note. -

Any application of payments, insurance proceeds, or Nhscell_anequs P_roceeds to principal due under the
Note shall not extend or postpone the due date, or change the amount, of the Petiodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Note, until the Note is paid in full, a sum (the “Funds”) to provide for payment of amounts due for:
(a) taxes and assessments and other items which can attain priority over this Security Instrument as a lien or
encumnbrance on the Property; (b) leasehold payments or ground rents on.the Property, if any; and
(c) premiums for any and all insurance required by Lender under Section 5. These iteris are called “Escrow
Items.” At origination or at any time during the term of the Loan, Lender may require-that Community
Association Dues, Fees and Assessments, if any, be escrowed by Borrower, and such’ dues, fees and
assessments shall be an Escrow Item. Borrower shall promptly fumish to Lender all fiotices of amounts to be
paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless. Lender waives
Borrower’s obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts due
for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires; “shall” -
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5. Property Insurance. Bomrower shall keep the improvements now existing or hereafter erected on

the Property insured against loss by fire, hazards included within the term “extended coverage,” and any

other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. This

. insurance ‘shall be maintained in the amounts (including deductible levels) and for the periods that Lender
'requn‘es What Lender requires pursuant to the preceding sentences can change during the term of the Loan.
The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s right to
dxsapprove -‘Borrower’s choice, which right shall not be exercised unreasonably. Lender may require
Borrower.to pay, it connection with this Loan, either: (a) a one-time charge for flood zone determination,
certification-and tracking services; or (b) a one-time charge for flood zone determination and certification
services and subsequent charges each time remappings or similar changes occur which reasonably might
affect such determination or-certification. Borrower shall also be responsible for the payment of any fees
imposed by the Federal Emergency Management Agency in connection with the review of any flood zone
determination resulting from anobjection by Borrower.

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender’s -option- and Berrower’s expense. Lender is under no obligation to purchase any
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might not
protect Borrower, Borrower’s equity in the Property, or the contents of the Property, against any risk, hazard
or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that Borrower could have obtained: ‘Any amounts disbursed by Lender under this Section 5 shall
become additional debt of Borrower sécured by this Security Instrument. These amounts shall bear interest at
the Note rate from the date of disbursement: and shall be payable, with such interest, upon notice from Lender
to Borrower requesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to Lender’s
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as
mortgagee and/or as an additional loss payee.-Lender shall have the right to hold the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal notices. If Borrower obtains any form of insurarice: coveyage not otherwise required by Lender, for
damage to, or destruction of, the Property, such policy:shall include a standard mortgage clause and shall
name Lender as mortgagee and/or as an additional loss payee. .

In the event of loss, Borrower shall give prompt notice to thé i msurance carrier and Lender. Lender may
make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in
writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be
applied to restoration or repair of the Property, if the restoration”or repair-is. economically feasible and
Lender’s security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insurance proceeds until Eender has had an opportunity to inspect such Property to ensure the work
has been completed to Lender’s satisfaction, provided that such inspection shall be undertaken promptly.
Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law requires
interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any interest or
earnings on such proceeds. Fees for public adjusters, or other third parties, retamed by Borrower shall not be
paid out of the insurance proceeds and shall be the sole obligation of Borrower. If the restoration or repair is
not economically feasible or Lender’s security would be lessened, the insurance proceeds shall be .applied to
the sums secured by this Security Instrument, whether or not then due, with the excess, if- any, pau:l to
Borrower. Such insurance proceeds shall be applied in the order provided for in Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available | msurance c1a1m
and related matters. If Borrower does not respond within 30 days to a notice from Lender that the insurance _
carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day period will
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" /Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower

~$ecured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting

. payment:~ -

= sIf this Seéurity Instrumnent is on a leasehold, Bormower shall comply with all the provisions of the lease.
If Bon-ower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the'merger in writing.

10... Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender’s security is not lessened. During
such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until
Lender has had an’ opportunity-to. inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such- inspection shall be undertaken prompily. Lender may pay for the repairs and
restoration in a single disbursemient or. in a series of progress payments as the work is completed. Unless an
agreement is made in writing or Applicsble Law requires interest to be paid on such Miscellaneous Proceeds,
Lender shall not be required 1o pay Borfower any interest or eamings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s security would be lessened, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with the
excess, if any, paid to Borrower. Such Mlscellaneous Proceeds shall be applied in the order provided for in
Section 2.

In the event of a total taking, destrucl:lon, or loss in value of the Property, the Miscellaneous Proceeds
shall be applied to the sums secured by thls Secunty Instrument, whether or not then due, with the excess, if
any, paid to Borrower.

In the event of a partial taking, destrucuon or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or greater
than the amount of the sums secured by this Security Instrument immediately before the partial taking,
destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums secured by this
Security Instrurnent shall be reduced by the amount of the Miscellaneous Proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the partial taking,
destruction, or loss in value divided by (b) the fair market value of the. Property immediately before the
partial taking, destruction, or loss in value. Any balance shall be paid to Bormrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the Property immediately before the partial taking, destruc'_tion;:_ or-loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction; or loss in value, unless
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.”

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the Opposing
Party (as defined in the next sentence) offers to make an award to settle a claim for damages, Borrower fails
to respond to Lender within 30 days after the date the notice is given, Lender is authorized to collect and
apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured by this
Security Instrument, whether or not then due. “Opposing Party” means the third party that owes Borrower
Miscellaneous Proceeds or the party against whom Borrower has a right of action in regand 10 Mlscellaneous
Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or cmmna] is begun that in
Lender’s judgment, could result in forfeiture of the Property or other material unpa;rment -of Lender S
interest in the Property or rights under this Security Instruament. Borrower can cure such a’default and, if
acceleration has occurred, reinstate as provided in Section 18, by causing the action or proceeding to be™
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_ -'ziddress if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers unless

- _“Applicable Law expressly requires otherwise. The notice address shall be the Property Address unless

Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly notify
. Lender of Borrower’s change of address. If Lender specifies a procedure for reporting Borrower’s change of
'address then ‘Borrower shall only report a change of address through that specified procedure. There may be
only (__)ne designated notice address under this Security Instrument at any one time. Any notice to Lender shall
be given by delivering it or by mailing it by first class mail to Lender’s address stated herein unless Lender
has designatéd another address by notice to Borrower, Any notice in connection with this Security Instrument
shall not be deemed to have been given to Lender until actually received by Lender. If any notice required by
this Security Instrument is-also required under Applicable Law, the Applicable Law requirement will satisfy
the corresponding requireinent under this Security Instrument.

15. Governing  Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law.-and the law of the jurisdiction in which the Property is located. All rights and
obligations contained in this-Security Instrument are subject to amy requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In the
event that any provision or clause of this Security Instrument or the Note conflicts with Applicable Law, such
conflict shall not affect other provm:ons of-this Security Instrument or the Note which can be given effect
without the conflicting provision. .

As used in this Security Instrument (a’)' words of the masculine gender shall mean and include
corresponding neuter words or words of the’ feminine gender (b) words in the singular shall mean and
include the plural and vice versa; and (c) the word may gives sole discretion without any obligation to take
any action.

16. Borrower’s Copy. Borrower shall be glven one copy of the Note and of this Security Instrument.

17. Transfer of the Property. This loan may be declared immediately due and payable upon transfer
of the Property securing such loan to any transferee, unless the acceptability of the assumption of the ioan is
established pursuant to Section 3714 of Chapter 37, Title 38, United States Code.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a period of not less than 30 days from the date the noticé is given in accordance with Section 14
within which Borrower must pay all sums secured by this Secunty Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may mvoke any remedles permitted by this Security
Instrument without further notice or demand on Borrower. :

18. Borrower’s Right to Reinstate After Acoeleratlon If Borrower meets certain conditions,
Borrower shall have the right to have enforcement of this Security” Instrumcnt discontinued at any time prior
to the earliest of: (a) five days before sale of the Property pursuant to-any power of sale contained in this
Security Instrument; (b) such other period as Applicable Law might specity for the termination of Borrower’s
right to reinstate; or (c) entry of a judgment enforcing this Security Insttument. Those conditions are that
Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as
if no acceleration had occurred; (b) cures any default of any other covenants” or agreements;
{c) pays all expenses incurred in enforcing this Security Instrument, including; but not Timited. to, reasonable
attorneys’ fees, property inspection and valuation fees, and other fees incurred for the | purpose of protecting
Lender’s interest in the Property and rights under this Security Instrument; and (d) takes such action as
Lender may reasonably require to assure that Lender’s interest in the Property and rights under this Security
Instrument, and Borrower’s obligation to pay the sums secured by this Security Instrument; sha]l continue
unchanged. Lender may require that Borrower pay such reinstatement sums and expenses in one or more of
the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified chéck, bank check

treasurer’s check or cashier’s check, provided any such check is drawn upon an institution whose deposns are _

insured by 2 federal agency, instrumentality or entity; or (d) Electronic Funds Transfer. Upon rems_taten}ent_'
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~ _‘Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
_-temedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on
Lender for an Environmental Cleanup.

%21, -Funding Fee. A fee equal to one-half of one percent of the balance of this loan as of the date of
'transfq_r of the Property shall be payable at the time of transfer to the loan holder or its authorized agent, as
trustee for the Department of Veterans Affairs. If the assumer fails to pay this fee at the time of transfer, the
fee shall constitute an additional debt to that already secured by this instrument, shall bear interest at the rate
hereiti prov1ded and, at the option of the payee of the indebtedness hereby secured or any transferee thereof,
shall be immediately due and payable. This fee is automatically waived if the assumer is exempt under the
provisions of 38 U.S.C. 3729(c).

22. Processing Charge. Upon application for approval to allow assumption of this loan, a processing
fee may be charged. by ‘the loan holder or its authorized agent for determining the creditworthiness of the
assumer and subsequently:-revising the holder’s ownership records when an approved transfer is completed.
The amount of this charge shall not exceed the maximum established by the Department of Veterans Affairs
for a loan to which Section 3714 of Chapter 37, Title 38, United States Code applies.

23. Indemnity Liability. If this obligation is assumed, then the assumer hereby agrees to assume all
of the obligations of the veteran under the terms of the instruments creating and securing the loan. The
assumer further agrees to indemnify the Department of Veterans Affairs to the extent of any claim payment
arising from the guaranty or msurance of the 1ndebtedness created by this instrument.

NON-UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows:

24. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower’s breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration under Section 17 unless Appliéhble Law provides otherwise). The notice shall specify:
{a) the default; (b) the action required to.cure the default; (c) a date, not less than 30 days from the
date the notice is given to Borrower, by which. the default must be cured; and (d) that failure to cure
the default on or before the date specified in the notice may result in acceleration of the sums secured
by this Security Instrument and sale of the Property at publu: auction at a date not less than 120 days
in the future. The notice shall further inform Borrower of the nght to reinstate after acceleration, the
right to bring a court action to assert the non-existence of a default or any other defense of Borrower
to acceleration and sale, and any other matters required to be included in the notice by Applicable
Law. If the default is not cured on or before the date specified in the notice, Lender at is option, may
require immediate payment in full of all sums secured by this Security Instrument without further
demand and may invoke the power of sale and/or any other remedies permitted by Applicable Law.
Lender shall be entitled to collect all expenses incurred in pursuing. thé remedies provided in this
Section 24, including, but not limited to, reasonable attorneys® fees and costs of title evidence.

If Lender invokes the power of sale, Lender shall give written notice to Trustee of the occurrence
of an event of default and of Lender’s election to cause the Property.to be sold. Trustee and Lender
shall take such action regarding notice of sale and shall give such notices to Borrower and to other
persons as Applicable Law may require. After the time required by Appllcable Law and after
publication of the notice of sale, Trustee, without demand on Borrower. shill sell the Property at
public auction to the highest bidder at the time and place and under the terms des:gnated in the notice
of sale in one or more parcels and in any order Trustee determines. Trustee may: postpone sale of the
Property for a period or periods permitted by Applicable Law by public announcement ‘at the time
and place fixed in the notice of sale. Lender or its designee may purchase the Property at any sale.

Trustee shall deliver to the purchaser Trustee’s deed conveying the Property without “any

covenant or warranty, expressed or implied. The recitals in the Trustee’s deed shall be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the salein the °
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_ BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in pages 1
thrcugh 15 of this Security Instrument and in any rider(s) executed by Borrower and recorded with it.

' W\AW (Seal) (Seal)

MARCUSJ SﬂHWINDT -Borrower “Borrower
{Seal) {Seal)
Y -Bormower -Borrower
Witness: s Witness:
State of (/*)G\SL\WLC" A : )
L ) SS.
County of gmzhawc v )

On this day personally appea:_‘c:d ‘_p_efofé me MARCUS J, SCHWINDT

, to me known to be the individual(s)
described in and who executed the within, and foregomg instrument, and acknowledged that he (she or they)
signed the same as his (her or their) free and voluntary act and deed, for the uses and purposes therein
mentioned.

Given under my hand and official seal thlS

_ S‘fa/ems
Mycommlssmn expu'es [71 / 0L

REQUEST FOR RECONVEYANCE
TO TRUSTEE:

The undersigned is the hoider of the note or notes secured by thls Deed of Trust “Said note
or notes, together with all other indebtedness secured by the Deed of Trust, have been paid in
full. You are hereby directed to cancel said note or notes and this Deed of Ttust, which-are
delivered hereby, and to reconvey, without warranty, all the estate now held by you under thls
Deed of Trust to the person or persons legally entitled thereto.

Date:
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