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ISLAND TITLECO.
< DEED OF TRUST

DATE: October 21, 26'0.2”7

Reference # (if appllcable) 24514 —
Grantor(s}:
1. KOWSKY, RICK K

Granteel(s)

1. Whidbey Island Bank E

2. ISLAND TITLE COMEANY__ Trustee
Legal Description: Lot 3%, Heart of the Skagit River Tracts
Assessor's Tax Parcel ID#: 3923-000-(}2'7-00'@'?

Additional on page

Additional on page

THIS DEED OF TRUST is dated October 21, 2002, among RICK K. KOWSKY; a single man as
his separate estate ("Grantor”); Whidbey Island Bank, whose mailing address is Bakerview
Office, 2504 E. Bakerview Road, Bellingham, WA .-98226 (referred to below sometimes as
"Lender” and sometimes as "Beneficiary™}); and- ISLAND TITLE COMPANY, whose mailing
address is PO BOX 670 839 S BURLINGTON BLVD BURLINGTON WA 98233 (referred to

below as "Trustee").
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DEED OF TRUST
{Continued) Page 3

£ good faith any such law, ordinance, or ragulation and withhold compliance during any proceedlng, including

¢ :“apptoptiate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, in Lender's
vsole‘opmlon‘, Lender's interests in the Property are not jeopardized. Lender may require Grantor to pest adequate
“ segurity ar-a‘surety bond, reasonably satisfactery to Lender, to protect Lender's interest.

Duty to Prot’ect Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other
acts, in addltlon to those acts set forth above in this section, which from the character and use of the Property are
reasonably necessary to protect and preserve the Property.

DUE ON SALE CONSENT BY LENDER. Lender may, at Lender's option, {A) declare immediately due and payable all
sums seoured by.this'Déed of Trust or (B) increase the interest rate provided fer in the Note or other document
evidencing the, Indebtedness and impose such other conditions as Lender deems appropriate, upan the sale or transfer,
without Lendér' g-priok wrlttan consent, of all or any part of the Real Property, or any interest in the Real Property, A

"sale or transfer” means the. ‘conveyance of Real Property or any right, title ar intarest in the Real Property; whether
legal, beneficial or equitable; whether voluntary or involuntary; whether by outright sale, deed, installment sale contract,
land contract, contract fot déed, leasehold interest with a term greater than three {3) years, lease-option cantract, or by
sale, assignment, or transfer of " any beneficial interest in or to any land trust holding title to the Real Property, or by any
other method of corivayance:of an-interest in the Real Property. Howaver, this option shall not be exercised by Lender
if such exercise is prohibited by federal law or by Washington law.

TAXES AND LIENS. The followmg provisions relating to the taxes and liens on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {and in all events prior to delinquency) all taxes, special taxes, assessmeants,
charges (including water and sdwer),:fihes and impositions levied against or on account of the Property, and shall
pay when due all claims fér work done ien or for services rendered or material furnished to the Property. Grantor
shall maintain the Property fiee of alldiens having priority over or equal to the interest of Lender under this Deed of
Trust, except for the lien of taxes and ‘assessments nat due and except as otherwise provided in this Deed of
Trust. : -

Right to Contest, Grantor may‘witl__'nh'o "’bayment of any tax, assessment, or claim in connection with a geod faith
dispute over the obligation to pay.'"sn {ong as Lender's interest in the Praperty is not jeopardized. If a lien arises or
is filed as & result of nonpayment, Grantor shall ‘within fifteen {15} days after the lien arises or, if a lien is filed,
within fifteen (15) days after Grantor* has_natice of the filing, secure the discharge of the lien, or if requested by
Lender, deposit with Lender cash or'a sufficient sorporate surety bond or other security satisfactory to Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that could accrue as a
result of a foreclosure or sale undar the lien. In an\,r contest, Grantor shall defend itself and Lender and shall
satisfy any adverse judgment before enforcement agalnst the Property. Grantar shall name Lender as an additional
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time a written
statement of the taxes and assessments against the Property.

Notice of Construction. Grantor shall notify Lender at least fi_f.téén {15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Praperty, if any mechanic’s lien, materialmen’s lien, or
other lien could be asserted on account of the wark, services, of materials. Grantor will upon request of Lender
furnish to Lender advance assurances satisfactory to Lsnder that Grantor can and will pay the cost of such
improvements. .

PROPERTY DAMAGE INSURANCE. Ths following prowsmns relatlng to msurlng the Property are a part of this Deed of
Trust.

Maintenance of Insurance. Grantor shall procure and maintam pollcies &f f'|re insurance with standard extended
coverage endorsements on a fair value basis for the full insurable value covering all Improvements on the Real
Property in an amount sufficient to avoid application of any cdinsurance clause, and with a standard mortgagee
clause in favor of Lender, together with such other hazard and liability insurance as Lender may reasonably require.
Policies shall be written in form, amounts, coverages and basis reasonably acceptable to Lender and issued by a
company or companies reasonably acceptable to Lender. Grantof;-ypon-reqtiest of Lender, will deliver to Lender
from tima to time the policies or certificates of insurance in form satisfactory to° Lend_er including stipulations that
coverages will not be cancelled or diminished without at least ten {10) days prior written notice to Lender. Each
insurance policy also shall include an endorsement providing that coverage in favor.of Lender will not be impairad
in any way by any act, omission or default of Grantor or any other person.* Should the Real Property be located in
an area designated by the Director of the Federal Emergency Management Agency as a speclai flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available,-within 45°days after notice is given by
Lander that the Property is located in a special flood hazard area, for the full unpald principal balance of the loan
and any prior liens on the property securing the loan, up to the maximum policy limits set undat the National Flood
insurance Pragram, or as othaerwise required by Lender, and to maintain such i |nsurance for the térm of the loan,

Application of Proceads. Grantor shall promptly notify Lender of any loss or damage to'the: Proparty. Lender may
make proof of loss if Grantor fails to do so within fifteen (18) days of the casualty. ‘Whether ¢r not Lender's
security is impaired, Lender may, at Lender's election, receive and retain the proceeds of any ifnsufance and apply
the proceeds to the reduction of the Indebtedness, payment of any lien affecting the Pm’pertv', Br the_restaration
and repair of the Property. If Lender elects to apply the proceeds to restoration and répair, Grantor- shall Tepair or
replace the damaged or destroyed Improvements in a manner satisfactary to Lender,” :Léndershall, upon
satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for’the reasonable cost of
repair or restoration if Grantor is not in default under this Deed of Trust. Any proceeds-which have riot been
disbursed within 180 days after their receipt and which Lender has not committed to the repair.or restaration of
the Property shall be used first to pay any amount owing to Lender under this Deed of Trust,“then te’pay acci‘ued
interest, and the remainder, if any, shall be applied to the principal balance of the Indebtednsess. - If Lender hofds
any proceeds after payment in full of the Indebtedness, such proceeds shall be paid without |nteres to Grantor as
Grantor's interests may appear. i X

LENDER'S EXPENDITURES. If Grantor fails (A) to keep the Property free of all taxes, liens, secunty mterests, i
encumbrances, and other claims, (B} to provide any required insurance on the Property, or (C) to make repairs’ ‘to the &
Property then Lender may do sa. If any action or proceeding is commenced that would materially affect:Lender’'s
interests in the Property, then Lender on Grantor's behalf may, but is not required to, take any action that Lenderu-"
believes to be appropriate to protect Lander's interests. All expenses incurred or paid by Lender for such purposes will’
then bear interest at the rate charged under the Note from the date incurred or paid by Lender to the date of repayment .

by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's optien, will (A) be payable oi
demand; (B} be added to the balance of the Note and be apportioned among and be payable with any installirient
payments to bacome due during either (1) the term of any applicable insurance policy; or (2) the remaining term of
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DEED OF TRUST
{Continued) Page 5

psrfest, continue, o preserve (1) Grantor's obligations undar the Note, this Deed of Trust, and the Related

: “Documents, and {(2) the liens and security interests created by this Deed of Trust as first and prior liens on the

Property, ‘whather now owned or hereafter acquired by Grantor. Unless prohibited by law or Lender agrees to the

“ contrary“in_ writing, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph.

At’torney-in-‘Faj::t. If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so
f'gr'___and in_;thg-'nan:ne of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints
Lender.as Grantot's attorney-in-fact for the purpase of making, executing, delivering, filing, recording, and doing all
other things as may.be nacessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in
the precedifg paragraph.

FULL PERFORMANCE, If _Grantor pays all the Indebtedness when due, and otherwise performs all the obligations
imposed updn’ Grantor. undet, this Deed of Trust, Lender shall execute and deliver to Trustee a request for full
reconveyance and shall axecute and deliver to Grantor suitable statements of termination of any financing statement on
file evidencing Lender's. secunty ‘interest in the Rents and the Personal Property. Any reconveyance fee shall be paid by
Grantor, if permitted by appllcable law. The grantee in any reconveyance may be described as the "person ar persons
legally entitlad theréta™, and-therécitals in the reconveyance of any matters or facts shall be conclusive proof of the
truthfulness of any such matters or: facts

EVENTS OF DEFAULT. At Lender s option, Grantor will be in default under this Deed of Trust if any of the following
happen:

Payment Default. Grantor fails o make any payment when due under the Indebtedness.

Break Other Promrses. Gran_tor breaks’ any promise made to Lender or fails to perform promptly at the time and
strictly in the manner providéd in this 'Deed of Trust or in any agresment related to this Deed of Trust.

Compliance Default. Fanlure to comply with any other term, obligation, covenant or condition contained in this
Deed of Trust, the Note or:in any of the Related Documents. If such a failure is curable and if Grantor has not
heen given a notice of a bresoh of the same provision of this Deed of Trust within the preceding twelve (12)
maonths, it may be cured (and no Event’of Default will have occurred) if Grantor, after Lender sends written notice
demanding cure of such failure: i{a)-tures the*failure within thirty (30) days; or (b) if the cure requires more than
thirty (30) days, immediately initiates steps sufﬁctent to cure the failure and thereafter continues and completes all
reasonable and neacessary steps suff|0|ent to produca compliance as soon as reasonably practical.

Default on Other Payments. Failure of Grantor'__wnhlnvt_he time required by this Deed of Trust to make any payment
for taxes or insutance, or any othaer payment ri'eceSSa'ry"to prevent filing of or to effect discharge of any lien.

False Statements. Any representation or: statement made or furnished to Lender by Grantor or on Grantor's behalf
under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now or at
the time made ar furnished. S

Defective Collateralization. This Deed of Trust or any of the Related Dosuments ceases to be in full force and
effect {including failure of any collateral document to create a vahd and perfected security interest or lien) at any
time and for any reason.

Death or Insolvency. The death of any Grantor, the inso!__\.'érl'gy"‘ﬂf‘“@rantor. the appointment of a receiver for any
part of Grantor's property, any assignment for the henefit of creditors, any type of creditor workout, or the
commencement of any proceeding under any bankruptcy ar’insoivehc‘i,f laws by or against Grantor.

Taking of the Property. Any creditor or governmental.agency, tries to take any of the Property or any other of
Grantor's property in which Lender has a lien. This inclidés taklng aof, garnishing of or levying on Grantor's
accounts with Lender. Howaever, if Grantor disputes in goed-faith w:h{et_her_ the claim on which the taking of the
Property is based is valid or reasonabla, and if Grantor gives L'ender written notice of the claim and furnishes
Lender with monies or a surety bond satisfactory to Lender to satlsfy the clalm then this default provision will not
apply.

Breach of Other Agreement. Any breach by Grantor under the ti‘a.rh’\_s of:a‘hyﬂhther agreement between Grantor and
Lender that is not remedied within any grace period provided therein, including~without limitatiocn any agreement
concerning any indebtedness or other abligation of Grantor to Lendst: wheth r exsstlng now or later.

Events Affecting Guarantor. Any of the preceding events accurs with respect to any ‘guarantor, endorser, surety,
or accommodation party of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party
dies or bscomes incompstent, or ravokes or disputes the validity of; or liability under, any Guaranty of the
Indebtedness. in the event of a death, Lender, at its optlon may, but .shall not be required to, permit the
guarantor's estate to assume unconditionally the obligations arising under the guaranty in'a manner satisfactory to
Lender, and, in doing so, cure any Event of Default.

Right to Cure. If such a failure is curable and if Grantor has not been given a nbtice of, 4 breach of the same
provision of this Deed of Trust within the preceding twelve (12) months, it may he: cured. and no_Event of Default
will have occurred) if Grantor, after Lender sends written notice demanding cure’ “of sUch fallu @: (a) cures the
failure within thirty (30} days; or (b} if the cure requires more than thirty (30} days, |mmed|ately initiates steps
sufficient to cure the failure and thereafter continues and completes all reasonable and necessary ‘steps sufficient
to produce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust at any i rne tharaafter
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. All of Lender's rights and remedies will be cumulative and may* ba exermsed alone or
tagether. An election by Lender to choose any one remedy will not bar Lender from using any cther-temady. If
Lender decides to spend money or to perform any of Grantor's abligations under this Deed of Trilst, after‘Granfor s
failure ta do so, that decision by Lender will not affect Lender’'s right to declare Grantor in default and to exafmse
Lender's remedies.

Accelerate Indebtedness. lender shall have the right at its option to declare the entire Indebtedness |mmed|ateiy.““-

due and pavyable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right tb“’exeréisé 1y

powar of sale and to foreclose by notice and sale, and Lender shall have the right to foreclose by 1ud|
foreclasure, in sither case in accordance with and to the full extent provided by applicable law.

UCC Remedies, With respect to all or any part of the Personal Property, Lender shall have all the nghts and_-f"

remedies of a secured party under the Uniform Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor to take possession of and manage“ the

Property and collect the Rents, including amounts past due and unpaid, and apply the net proceeds, over and .~

MR

Skagit County Auditor
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DEED OF TRUST
{Continued) Page 7

£ {Amendments. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement
s ~with Lender concerning the matters coveraed by this Deed of Trust. . To be effective, any ¢hange or amendmient to

tiiis Deed of Trust must be in writing and must be signed by whoaver will be bound or obligated by the change or
- amendmant

captlon Hsadmgs Caption headings in this Deed of Trust are for convenience purposes only and are not to be
used to |nterpret or define the provisions of this Deed of Trust.

Merger There shall be no merger of the interest or astate created by this Deed of Trust with any other interest or

estate’in the Propertv at any time held by or for the benefit of Lender in any capacity, without the written consent
of Lendst.

Goveming’ Law Thls Deed of Trust will be governed by and interpreted in accordance with federal law and the
laws of the State of Washlngton This Deed of Trust has been accepted by Lender in the State of Washington.

Choice of Venue: If thare: s a lawsuit, Grantor agrees upon Lender's request to submit to the jurisdiction of the
courts of Whatcom County, State of Washington.

No Waiver by Lender Grantor understands Lender will not give up any of Lender's rights under this Deed of Trust
unless Lender does 54 in wrmng The fact that Lender delays or omits to exercise any right will not mean that
Lender has given up that’ right. If Lendar does agree in writing to give up one of Lender's tights, that does not
mean Grantor will not have to.comply with the othar provisions of this Deed of Trust. Grantor alse understands
that if Lender does consent to a request, that does not mean that Grantor will not have to get Lender's cansent
again if the situation, happens again:. Grantor further understands that just because Lender consents to one or
more of Grantor's requests, that” daes not mean Lender will be required to consent to any of Grantor's future
requests. Grantor waives presentment, ‘demand for payment, protest, and notice of dishonor,

Severability. If a court findg that any provision of this Deed of Trust is nat valid or should not be anforced, that
fact by itself will not mean, that the rest of‘this Deed of Trust will not be valid or enforced. Therefore, a court will
enforce the rest of the prows:ons of thns Deed of Trust even if a provision of this Deed of Trust may be found to be
invalid or unenfarceable. = Ea

Successors and Assigns. Subject'to.any limitations stated in this Deed of Trust on transfer of Grantor's interest,
this Deed af Trust shall be binding- upon and’inure to the benefit of the parties, their successors and assigns. |If
ownership of the Property becomes wested in'g person other than Grantor, Lender, without natice to Grantor, may
deal with Grantor's successors with _rg.fe_renca tg'this Deed of Trust and the Indebtedness by way of forbearance or
extension without releasing Grantor from-the ebligations of this Deed of Trust or liability under the Indebtedness.

Time is of the Essence. Time is of the essén__cé in ‘thé. pkérformance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust hei'q_bv waive the right to any jury trial in any action, proceeding, or
counterclaim brought by any party against any other party.

Waiver of Homestead Exemption. Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the State of Washington as'to’all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The follewing wards shall have the follqﬁving meanir_lg"s'" when used in this Deed of Trust:
Beneficiary. The word "Beneficiary” means Whidbey lslan__c_j_ ‘Bank;, and its successors and assigns.
Borrower. The word "Borrower" means RICK K KOWS_K\;, and all .btﬁef persons and entities sighing the Note.

Deed of Trust. The words "Deed of Trust" mean this Deed of Tru"st among Grantor, Lender, and Trustee, and
includes without limitation all assignment and security® |nterest pm\nsnons relating to the Personal Property and
Rents.

Environmental Laws. The werds "Environmental Laws" meap*a_m} "arid all state, federal and local statutes,
ragulations and ordinances relating to the protection of human:health or:the enviranment, including without
limitatioh the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amanded, 42
U.S.C. Section 9801, et seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L.
No. 99-499 ("SARA"), the Hazardous Materials Transpaortation Act 49 .S, €. Secticn 1801, et seq., the Resource
Conservation and Recovery Act, 42 U.S.C. Section 6301, et seq.,-o1 other, appllcable state or federal laws, rules,
or regulations adopted pursuant thereto.

Event of Default, The words "Event of Default” mean any of the avents of default set forth in this Deed of Trust in
the events of default section of this Deed of Trust. K ;

Grantor. The word "Grantor™ means RICK K KOWSKY.

Guaranty. The word " Gﬁaranty means the guaranty from guarantor, endorsar surety, or accommodatlon party to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances., The words "Hazardous Substances” mean matetials’ that becauss of their quantity,
concentration of physical, chemical or infectious characteristics, may cause or pase a present or.potential hazard
to human health or the environment when improperly used, treated, stored, disposgd-of, generated; manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used if:their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste“as: ‘defined by or listed
under the Environmental Laws. The terrm "Hazardous Substances" also includes, w:tho_ut Iumtatlon petroleum and
petroleum by-products or any fraction thereof and asbestos. s '

Improvements. The word "lmprovements” means all existing and future |mprovements, bulldmgs, structures,
mobile homes affixed on the Real Property, facilities, additions, replacements and other canstructlon of: the Real
Property.

indebtedness. The word "Indebtedness™ means all principal, interest, and other amounts, costs and expenses
payable under the Note or Related Documents, together with all renewals of, extensions of,. fnodifications. of,
consolidations of and substitutions for the Nate or Related Documents and any amounts expended &r advanced by,
Lender to discharge Grantor's obligations or expenses incurred by Trustes or Lender to enfofce Grantor's °
obligations under this Dead of Trust, together with interest on such amounts as provided in this Deed of, Trust, .

Lender. The word "Lender" means Whidbey Island Bank, its successors and assigns. The words "s'unceséo
assigns" mean any person or company that acquires any interest in the Note, ST

Note. The word "Note" means the promissory note dated October 21, 2002, in the orlglnal pl’ll"lClpﬁl""
amount of $12,277.50 from Grantor to Lender, together with all renewals of, extensions of, modlflcatlons af
refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The words "Personal Property™ mean all equipment, fixtures, and other articles of persbnal .
property now or hersafter owned by Grantar, and now or har~~#+ar atrached or affixed to the Real Property; .

LT
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