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/ William R. Allen
" ‘504 East Fairhaven, Suite 201
Burlmgton, WA 98233

Document Title: Deed of Trust
Grantor: Mad{ona Real Estate Investors One, LLC

1. -Michael J. Felt
2. ' Suzanne E. Felt
3. Elisha S.Harris
4 J udith:'__E-: Hams S

Grantee:

Legal Description:
Abbreviated Legal Descrlptlon Lots 1-8, 16 and 18-20 and portions of Lot
17, Block. 46, Map of the City of Anacortes, Skagit County, Washington.
Full Legal Description: .See Exhibit 1 attached

Assessor's Tax Parcel Nos.: 3772-046-020-0009 anid 3772-046-008-0005

ISLAND TITLE CO. - “ABCGMMODA‘I‘IDN RECORDING
QRBAASD DEED OF TRUST .

THIS DEED OF TRUST, ASSIGNMZENT OF RENTS, AND SECURITY
AGREEMENT, is made this 13 day of October, 2002 between Grantor, Madrona Real
Estate Investors One, LLC, a Washington limited liability company whose mailing address
is 500 Union Street, Suite 900, Seattle, Washington 98101-4052, Island Title Company,
Trustee, whose mailing address is P.O. Box 1228, Anacortes, Wa;’shington 98221 and
Michael J. Felt and Suzanne E. Felt, husband and wife, and Elisha S. Harris and Judith E.
Harnis, husband and wife, Beneficiary, whose mailing address is 1321 Deane Drive,
Anacortes, WA 98221. G

WITNESSETH: Grantor hereby bargains, sells and conveys to Trustee in- Trust,
with power of sale, the real property located in the City of Anacortes, County of Skagit,
State of Washmgton that is described in Exhibit 1 hereto (the “property”);” which real
property is not used principally for agricultural purposes, together with all the tenements,= '
hereditaments, and appurtenances now or hereafter thereunto belonging or in any: w1se -
appertaining, and the rents, issues and profits thereof,
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77 _This Deed of Trust is subordinate to a deed of trust recorded under Auditor's File No.
199911020042, records of Skagit County, Washington, in the original amount of $1,717,500
‘n favor of Everett Mutual Bank.

This Deed of Trust is for the purpose of securing performance of each agreement of
Gfantor hereln contained, and the payment of a promissory note dated September 27, 1999
in onglnal amhount of One Hundred Fifty Thousand Dollars ($150,000), with interest, from
Grantor, as maker, payable to Beneficiary or order, and all renewals, modifications and
extensions thereof, and also such further sums as may be advanced or loaned by Beneficiary
to Grantor or to Madrona Real Estate Investors One, LLC, or any of their successors or
assigns, together with interest thereon at such rate as shall be agreed upon.

To protect the secuntyof this Deed of Trust, Grantor covenants and agrees:

1. To keep the proj)éljty in good condition and repair; to permit no waste
thereof; to complete any building, structure or improvement being built or about to be built
thereon; to restore promptly any building; structure or improvement thereon which may be
damaged or destroyed; and to-comply with all laws, ordinances, regulations, covenants,
conditions and restrictions affecting the propelty

2. To pay before delmquent all fawful taxes and assessments upon the property;
to keep the property free and clear of all other charges liens or encumbrances impairing the
security of this Deed of Trust. - .

3. To keep all buildings now or hereaﬁer erected on the property described
herein continuously insured against loss by fire or other hazards in an amount not less than
the total debt secured by this Deed of Trust. Copies ofall pohmes shall be provided to the
Beneficiary, and be in such companies as the Beneficiary may approve and have loss
payable and additional insured clause naming Beneficiary as.well as Grantor. Grantor's
construction and permanent financing lenders may also be riamed loss payable additional
insured thereon. In the event of foreclosure, all rights of the Grantor in insurance policies
then in force shall, if permitted by the terms of any pohcy, pass to the purchaser at the
foreclosure sale.

4, To defend any action or proceeding purporting to affect the secunty hereof or
the rights or powers of Beneficiary or Trustee, and to pay all costs and expenses, inchuding
cost of title search and afttorneys' fees in a reasonable amount, in any. such actlon or
proceeding, and in any suit brought by Beneficiary to foreclose this Deed of Trust

fzland Title Company has placed-" "
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o 5. To pay all costs, fees and expenses in connéction with this Deed of Trust, including

- the expenses of the Trustee incurred in enforcing the obligation secured hereby and
.TruSt_eE's and attorney's fees actually incurred, as provided by statute.

6. Should Grantor fail to pay when due any taxes, assessments, insurance premiums,
liens, encumbrances or other charges against the property hereinabove described,
Beneﬁcmry may pay the same, and the amount so paid, with interest at the rate set forth in
the note secured hereby, shall be added to and become a part of the debt secured in this
Deed of Trust. -

ITIS MUTUA,LLY AGREED THAT:

1. In the event any: portlon of the property 1s taken or damaged in an eminent domain
proceeding, the entire amount of the award or such portion as may be necessary to fully
satisfy the obligation secured hereby, and which shall remain after application to any prior
secured debt on the propeny shall be pald to Beneficiary to be applied to said obligation.

2. By accepting payment of. any sum securcd hereby after its due date, Beneficiary does
not waive its right to require prompt’ payment when due of all other sums so secured or to
declare default for failure to so pay.

3. The Trustee shall reconvey all or any part of the property covered by this Deed of
Trust to the person entitled thereto on written request of the Grantor and the Beneficiary,
or upon satisfaction of the obligation secured and written request for reconveyance made
by the Beneficiary or the person entitled thercto S

4. Upon default by Grantor or by Madrona Real Estate Investors One, LLC, in the

~ payment of any indebtedness secured hereby or in the performance of any agreement
contained herein, all sums secured hereby shall immediately become due and payable at
the option of the Beneficiary. In such event and upon written request of Beneficiary,
Trustee shall sell the trust property, in accordance with the Deed of Trust Act of the State
of Washington, at public auction to the highest bidder. Any person exeept Trustee may
bid at Trustee's sale. Trustee shall apply the proceeds of the sale as follows: (1) to the
expense of the sale, including a reasonable Trustee's fee and attorney's fee; (2) to the
obligation secured by this Deed of Trust; (3) the surplus, if any, shall be dlstnbuted to the
persons entitled thereto. S

5. Trustes shall deliver to the purchaser at the sale its deed, without warranty, which shall
convey to the purchaser the interest in the property which Grantor had or had the power to
convey at the time of his execution of this Deed of Trust, and such as he may have’

acquired thereafter, Trustee's deed shall recite the facts showing that the sale was™ -~ -~
conducted in compliance with all the requirements of law and of this Deed of Trust,” .~~~/ .
which recital shall be prima facie evidence of such compliance and conclusive evidence . '_; .
thereof in favor of bona fide purchaser and encumbrances for value. ;
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6 ‘The power of sale conferred by this Deed of Trust and by the Deed of Trust Act of the
State.of Washington is not an exclusive remedy; Beneficiary may cause this Deed of
'._Tr“ust-t'o. be foreclosed as a mortgage.

7. In the event of the death, incapacity, disability or resignation of Trustee, Beneficiary
may appomt in.writing a successor trustee, and upon the recording of such appointment in
the mortgage récords of the county in which this Deed of Trust is recorded, the successor
trustee shall be vested with all powers of the original trustee. The trustee is not obligated
to notify any party hereto of pending sale under any other Deed of Trust or of any action
or proceeding in which Grantor, Trustee or Beneficiary shall be a party unless such action
or proceeding is brought by the Trustee

8. This Deed of Trust apphes to inures to, the benefit of, and is binding not only on the
parties hereto, but on their heirs; dev1sees legatees, administrators, executors and assigns.
The term Beneficiary shall mean the holder and owner of the note secured hereby,
whether or not named as Beneficiary herein.

ADDITIéNAi: :T'ERMS AND PROVISIONS

The Grantor and Beneﬁma:y agree to the following additional terms and
conditions to the Deed of Trust:

1. . This Deed of Trust is subject and subordinate to the Deed of Trust in favor of
Citicorp Mortgage, Inc., in the amount of One Hundred Thousand Dollars ($100,000.00).

The above referenced Deed of Trust and Note w111 be referred to below as
“Underlying Deed of Trust” and “Note.” : ;

2. Grantor agrees to comply with all of the terms and conditions of the underlying
Deed of Trust and Note and shall immediately comply with any notice sent to it by the
holder of the underlying Note, subject to any grace period. Any default under this Deed
of Trust shall entitle the Beneficiary to exercise, at it’s option; any other remedy provided
herein: :

a) To declare the Note secured hereby immediately due and payable 1n full upon
demand. A _

b) To judicially or nonjudicially foreclose this Deed of Trust.

¢) To perform such terms and conditions as are in default. ST

d) To make full or partial payments of principal or interest on the underlylng
Note.

e) To purchase, discharge, compromise, or settle the underlying Note andfor Deed
of Trust or any other lien or encumbrance, including liens for taxes and o
assessments.
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_ In the event that the Beneficiary elects to make any payment as set out above, or
~to perform any act on which the Grantor has defaulted, then, at the option of the
-Bencﬁmary, any money so paid and all costs and expenses incurred thereby, including a

. reasonable’ attorney’s fee and any court costs, shall be added to the principal balance of
the present Note and Deed of Trust. Such monies may then, at the option of the
Beneﬁcw.ry, be declared immediately due and payable (including interest and penalties
specified in the. present Note) and failure to immediately pay the same shall constitute a
default on the present Note and Deed of Trust and shall allow Beneficiary to judicially or
nonjudicially foreclose this present Deed of Trust.

3. Grantdfaiid'Benéﬁciary agree to send promptly to the other copies of any notices
of default received by them from the holder of the underlying Note and Deed of Trust.

4. Grantor will furnish to Beneficiary, upon demand, proof of payment of all items
(including, without limitation, real estate taxes and insurance premiums) which are
required to be paid by Grantor pursuant to the underlying Deed of Trust and any other
proof of payment which is required to be given under the underlying Deed of Trust.

5. Grantor will execute and del.i:g’v:e:r'. upon request, to the Beneficiary, such
instruments deemed useful or necessary. to permit Beneficiary to cure any default under
the underlying Note or Deed of Trust '

6.  Grantor shall maintain insurance m' an amount equal to the full replacement value
of all improvements, furnishings and fixtures owned by the grantor on the property
encumbered hereby. The Beneficiary shall be named as an additional insured and the
Beneficiary shall be provided with a certificate of insurance.

7. PERSONAL PROPERTY ENCUMBERED AND SECURITY AGREEMENT.
All personal property and fixtures used in connection with operating; possessing and/or
enjoying the premises, and located therein, whether attached or unattached thereto
including all personal property hereinafter acquired by Grantor or any subsequent owner
of the premises in addition to, substitution for, or replacement of 2 any personal property
now in, or used in connection with the premises are encumbered by this deed-of trust as
additional securiyt for the note secured hereby. This instrument shall constitute a security
agreement with respect to any and all of the above included personal property. . At the
request of the beneficiary, the Grantor shall join in executing one or more ﬁnancmg
statements pursuant to the Uniform Commercial Code, in a form satisfactory to the -
Beneficiary, and will pay for filing the same in the proper public office or ofﬁce_s T

8.  HAZARDOUS SUBSTANCES. Grantor shall not cause or permit the presence,.
use, disposal, storage or release of any hazardous substance. As used herein, the term
“hazardous substances” means any hazardous waste, substance or toxic materials
regulated under any environmental laws or regulations applicable to the premises. The
preceding two sentences shall not apply to the presence, use, or storage on the property of
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._-s:ma'll quantities of hazardous substances that are generally recognized as appropriate for
- -the'normal maintenance of the property or normal operations of a business, including the

business of any tenant on the property. Grantor shall not do, nor allow anyone else to do

_ anything, or anything affecting the property, that is in violation of any environmental law.
The Grantor shall promptly give Beneficiary written notice of any investigation, claim,
demand, 1awsu1t or other action by any governmenta! or regulatory agency or private
party invelving the property and any hazardous substance or environmental law of which
the Grantor has actual knowledge. If the Grantor leamns, or is notified by any
governmental or regulatory authority, that any removal or other remediation of any
hazardous substarice affecting the property is necessary, the Grantor shall promptly take
all necessary remedial actions in accordance with environmental law.

9. ASSIGNMENT OF RENTS AND PROFITS. As additional security under this
deed of trust, Grantor hére‘by absolutely and unconditionally assigns and transfers to
Beneficiary all the income, rents; Toyalties, revenue, issues, profits, and proceeds of the
property, herafter called “the rcnts ” whether now due, past due, or to become due, and
hereby confers upon and gives t6 Beneficiary the right, power, and authority during the
continuance of the interest created by this deed of trust to do any or all of the following:

(a) To collect the issues, rents, and profits of the premises, reserving to Grantor
the right, prior to any default by the Grantor in payment of any indebtedness secured by
this deed of trust, to collect and retain all rents, issues and profits as they become due and
payable.

{b) On any such default, the Beneﬁcxary may at any time without notice, either in
person, by agent, or by court appointed receiver, and without regard to the adequacy of
any security for the indebtedness secured, enter on and take possession of the premises, or
any part of the premises, in its own name sue for or otherwise collect the rents, issues and
profits less costs and expenses of operation and collection, including reasonable
attorney’s fees, on any indebtedness secured by this deed of trust, and in such order as the
Beneficiary may determine. Grantor agrees that on any such dcfault, upon demand by the
Beneficiary, Beneficiary’s agent, or receiver to immediately deliver possession of the
premises to Beneficiary, agent, or receiver and provide said Beneficiary, agent, or
receiver with all books, accounting records, and other records mamteuned in the operation
of any business on the premises. :

(¢) The entering and taking possession of the premises, the collectlon of rents,
issues and profits, and the application of rents, issues, and proﬁts as stated heréin, shall
not cure or waive any default or notice of default under the provisions of thls deed of trust
or invalidate any act done pursuant to such notice. :

(d) It is agreed that neither the assignment of rents to the Beneﬁcxary, nor the
exercise by the Beneficiary of any of its rights or remedies under the covenants of this
Deed of Trust, nor the appointment of a receiver or possession of the property by a’

receiver shall make the Beneficiary a “mortgagee-in-possession” or otherwise responslbl-c L

or liable in any manner with respect to the property or the use, occupancy or enjoyment
or operation of all or any portion thereof, other than as a result of the negligence or
unlawful actions of the beneficiary or its agents or receiver.
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(¢) This assignment of rents is intended to be perfected, absolute, and choate

" upon the recording,

' 10 APPOINTMENT OF RECEIVER. During any default under this deed of trust or
the note it secures, the Beneficiary shall be entitled to appointment of a receiver, either
separately- orin an action to foreclose this deed of trust. Grantor stipulates that the
Beneficiary shall have the the absolute right to the appointment of a receiver of the
premises.covered by this deed of trust, including all the income, profits, issues, and
revenues from \ﬁhate__ve_r source derived, without notice and without regard to the
adequacy of any security for the indebtedness secured, any waste or deterioration of the
property. If in default; Grantor agrees that it will, upon demand by Beneficiary,
immediately provide to'thé Beneficiary, agent or receiver, all books, accounting records
and any other records kept in the operation of any business operated on the property and
shall immediately deliver possession of the property to Beneficiary, Beneficiary’s agent
or receiver so that Beneficiary, Beneéficiary’s agent, or receiver may thereafter operate any
business on the premises and collect all income, profits, issues and revenues from
whatever source derived. The r'f_::ceiveﬁf_s_‘.hall bave the full rights to operate any business
on said premises and incur such co'stg' and expenses of operation and collection therefor,
including reasonable fees for the receiver and reasonable attorney’s fees. In addition to
all the rights customarily given to and exercised by such a receiver, the receiver shall
have the all rights and powers granted to the Beneficiary by the covenants herein. Once
appointed, at the Beneficiary’s option, such receiver may remain in place until all
amounts secured hereby are paid in full.

11.  DUE ON SALE. Ifall or any part of the property described in this Deed of Trust,
or any interest therein, is sold or transferred without the'prior written consent of the
Beneficiary, which consent shall not be unreasonably withheld, then the Beneficiary, its
Successors or assigns, at its sole option, may declare 1mqu1ately due and payable the
entire balance then due on the present Note secured by this Deed of Trust.
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' Dated: October | , 2002
MADRONA REAL ESTATE INVESTORS ONE, LLC

At

Its N\QM&\M Nowhy

STATE OF WASI—HNGTON )
. ) 88,

COUNTY OF

On this __ {4l day of ((* S , 20"/ before me, the undersigned, a Notary

Pubjlc n and for the Statc of Washmgton, duly commissioned and sworn personally appeared
e s 1A , known to me to be the

YR lt b « '.J.fu (" Lof MADRONA REAL ESTATE INVESTORS ONE, LLC, the
limited Tiability company that executed. the foregoing instrument, and acknowledged the said
instrument to be the free and vquntary act and deed of said limited liability company, for the

purposes therein mentioned, and on- oath stated that he/she was authorized to execute said

instrument.

I certify that I know or have satlsfactory ev1dence that the person appearing before me
and making this acknowledgment is the person whose true 51gnature appears on this document.

WITNESS my hand and ofﬁcwl seal hereto afﬁxed the day and year in the certificate

above written. RN

Z Oy v, % 4 Signatue
7% A F O e et
N ,,“b. }-0"’.-5 = Print Name
/ ?,) nm;ﬂ"df{:’ NOTARY PUBLIC in and for the State of

I
" TW P Washington, residing at
M My commission expires

e w
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- .Schedule "A-1" TA-91095
 DESCRIPTION: EXHIBIT I
. PARCEL'A":

Lots 1 through 8, inclusive, the East 24 feet of Lot 17 and all
of. Lot .18 through 20, inclusive, Block 46, "MAP OF THE CITY OF
ANACORTES, ~SKAGIT COUNTY, WASHINGTON", as per plat recorded in
Volume .2 éf Plats page 4, records of Skagit County, Washington.

Situate in- the Clty of Anacortes, County of Skagit, State of
Washington. :

PARCEIL, "B":

Lot 17, EXCEPT the East 24 feet thereof, and all of Lot 16,
Block 46, "MAP OF “THE CITY OF ANACORTES, SKAGIT COUNTY,
WASHINGTON", as per plat recorded in Volume 2 of Plats, page 4,
records of Skagit COunty,=Washington.

Situate in the City. of Anacortes County of Skagit, State of
Washington. .

PARCEL "C":

That portion of the alley located between Lots 1 through 5 and
Lots 17 through 20, Block 46, "MAP ‘OF THE CITY OF ANACORTES,

SKAGIT COUNTY, WASHINGTON", as per plat recorded in Volume 2 of
Plats, page 4, records of Skaglt County, Washington, as vacated
by City of Anacortes Ordinance "No.. 2495, recorded on July 21,
1999, as Auditor's File No. 9907210063 '

Situate in the City of Anacortes, County of Skagit, State of
Washington.
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