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ACCOMMODATION RECORDING
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DEED OF TRUST

DATE: October 15, 2002

Reference # (if appllcable) 024577 Additional on page
Grantor(s): . _
1. NORTH ISLAND BOAT COMPANY

Grantee(s)
1. Whidbey island Bank
2. Island Title Company (Anacortes) Trustee

Legal Description: L1, V11.P154- P‘hfl fﬁ] A5 L Additional on page 2
Assessor’s Tax Parcel ID#: 350219—(_)_—0_1 4—0109

THIS DEED OF TRUST is dated October 15, 2002, among NORTH ISLAND BOAT COMPANY; a
Washington Corporation, whose address-is 700 28TH ST, ANACORTES, WA 98221-2878
("Grantor"); Whidbey Island Bank, whose maulsng address is Anacortes Office, 2202
Commercial Ave., P.O. Box 320, Anacortes, WA 98221 (referred to below sometimes as .
"Lender" and sometimes as "Beneficiary”); ang” Island Title Company (Anacortes), whose
mailing address is 2801 Commercial Ave., Anacortes ‘WA 98221 (referred to below as
“Trustee“) ; R
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DEED OF TRUST
(Continued) Page 3

¢ .; losses, liabllities, damages, penaities, and expenses which Lender may directly or indirectly sustain or suffer resulting

¢ ~from a breach of this section of the Deed of Trust or as a consequence of any use, generation. manufacture, storage,

disposal, release or threatenad releass occurring prior to Grantor's ownership or interest in the Property, whether or not

<" the same-was or shouid have been known fo Grantor. The provisions of this seclion of the Desd of Trust, including the

obligation fo indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance of the lien

iof'this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property, wheiher by
‘foreclosure or atherwise.

Nuisance, Wasle." Grantor shall not cause, conduct or permit any nuisance nor cammit, permit, or suffer any stripping of
or'waste.on orto the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
not remave; or-grant:lo any other party the right to remove, any timber, minerals {including oil and gas), coal, clay,
scoria, soil, gravel orrock products without Lender’s prior written consent.

Removal-of Imprpvern_en_ls. Grantor shall not demolish or remove any Improvements from the Real Property without
Lender’s prior written consent. As a condition to the removal of any improvements, Lender may require Grantor to make
arrangements sahsfactory to Lender to replace such Improvements with Improvements of at least equal value.

Lender’s Righi lo Enler Lender and Lender’s agents and representatives may enter upon the Real Property al all
reasonabie times. 1o attend to'Lender’s interests and to inspect ihe Real Property for purposes of Grantors compllance
with the terms and condlhons of this Deed of Trust. :

Compliance with Governmemal Requirements. Grantor shall promptly comply, and shall promptly cause comphanoe
by all agents, tenants or-other persons or entifies of every nature whatsoever who rent, lease or otherwise use or occupy
the Property in any manner, with all laws, ordinances, and regulations, now or hereafter in effect, of all governmental
authorities applicable to the Use‘or océupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may contest’in’good falth:any such law, ordinance, or regulation and withhold compliance during any
proceeding, including approprlate appedls, so long as Grantor has notified Lender in writing prior to doing so and so
iong as, in Lender’s sole opinion, Lender's interests in the Property are not jecpardized. Lendsr may require Grantor to
post adequale security or a surety bond, reasonably satisfactory to Lender, to protect Lender's interest.

Duty to Protect. Grantor agrees nelther 16 abandon or leave unattended the Property. Grantor shall do gl other acts, in
addition to those acts set forth abdve.in this sechon which from the character and use of the Property are reasonably
necessary to protect and preserve:the F‘roperty

DUE ON SALE ~ CONSENT BY LENDER. Lender may, at Lender's option, (A) declere immediately due and payable all
sums secured by this Deed of Trust or (BY incréase the interest rate provided for In the Note or other document evidencing
the tndebtedneass and impese such other conditions as Lender. desms appropriale, upon the sale or fransfer, without Lender's
prior written consent, of all or any part of the Reaf Property, ‘or any intersst in the Real Property. A "sals or transfer” means the
conveyance of Real Praperty or any right, title ar interest in.the Real Property; whether legal, beneficial or equitable; whether
voluntary or involuntary; whether by outright sale; deed, installment sale contract, land confract, contract for deed, leasehold
interest with a term greater than three (3} years, lease=option contract, or by sals, assignment, or transfer of any beneficial
interest in or to any land trust holdlng tile to the Real:Property, or by any other method of conveyance of an interest in the
Real Property. If any Grantor is a corporation, partnership or limited liability company, transfer also includes any change in
ownership of more than twenty-five percent (25%) of the voting stock, partnership interests or limited liability COMpENY
interesls, as.the case may be, of such Grantor. However, this optlon shall not be exercised by Lender if such exercise is
prohibited by federal law or by Washington law. . .

TAXES AND LIENS. The following provisions relating to the taxes and Ilens on the Property are part of this Deed of Trust:

Paymenl. Grantor shall pay when due (and in all events’ prior to. delmquency) all taxes, special taxes, assessmants,
charges (including water and sewer), fines and impasitions levied: agalnst or on account of the Property, and shalt pay
when due all claims for work done on or for services rendered or materigl furnished to the Properly. Grantor shall
maintain the Property free of ali liens having priority over or éduat & the-interest of Lender under this Deed of Trust, . :
except for the lien of taxes and assessments not due, except for the Exishng Indebtedness referred to below, and excep!

as otherwise provided in this Deed of Trust.

Right to Contest, Grantor may withhold payment of any tax, assessment or cla|m in connection with & good faith

- dispute over the obligation to pay, so long as Lender’s interest in the ‘Propérty is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Granlor shall within fifteen (15) days after the'lien arises: pr, if a lien is filed, within fifteen
{15) days after Grantor has nofice of the filing, secure the discharge of the lign, or i fequested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satistaétory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other charges that:cguld accriie as & result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itself and Lender and ‘shall salisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an e.ddmonal ob!rgee under any surety bond furnished
in the contest proceedings.

Evidence of Paymenl. Granior shall upon demand furnish to Lender satlsfactory ewdenoa of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver to Lender at any. hmea written statement
of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nofify Lender at least fifteen (15) days before any work 1s commenced any
services are furnished, or any materials are supplied to the Praperty, If any mechanic’s:lien,’ materiaimen’s lien, or other'
lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost of stjch lmprovements

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property” are 8 part of thrs Deed of
Trust.

Mainienance of Insurance. Grantor shall procure and maintain policies of fire insurance wrth standard extendeo.
coverage endorsements on a fair valua basis for the full Insurable value covering all Improvements on' the Real Property

in an amount sufficient to avoid application of any coinsurance clause, and with a standard morlgagee clause in favor. of
Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such coverage amounts as
Lender may request with Trustee and Lender being named as additicnal insureds in such liability insurance, policies..
Addmonally, Grantor shall maintain such other insurance, ingluding but not limited to hazard, business mterruptron and
boiler insurance, as Lender may reasonably require. Pelicies shall be wrilten in form, amounts, coverages and basis
reasonably acceptable to Lender and issued by a company or companies reasonably acceptable to Lender. Grantor,
upon request of Lender, will deliver to Lender from time to time the policies or cerlificates of inswrange in-form -
satrsfaclory to Lender, including stipulations that coverages will not be cancelled or diminished without at least-ten (10) -
days prior written notice to Lender. Each insurance policy also shall inciude an endorsement providing that coverage.in” -
favor of Lender will not be impaired in any way by any act, omission or default of Grantor or any other person. Should -
the Real Property be located in an area designaled by the Director of the Federal Emergency Management Agency asa.
special flood hazard area, Grantor agrees io obtain and maintain Federal Flood Insurance, if available, within 45 days P
after notice is given by Lendsr that the Propertly is located in a special flood hazard area, for the full unpaid principal .-~

|
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DEED OF TRUST Co
(Continued) ~ Page5

cr Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental lax%, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this
.{Deed of Trust:and take whatever other action is requested by Lender to perfect and continue Lender's lien on the Real
‘Property. .Grantor shalt reimburse Lender for all taxes, as described below, together with all expenses incurred in
recordlng, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees, documentary stamps,
aingd other charges for recording or registering this Deed of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of
Trust or.upor.alt or any part of the Indebtedness secursd by this Deed of Trust; (2) a specific tax on Grantor which
Grantor-is-authorized er required to deduct from payments on the Indebtedness secured by this type of Deed of Trust;
(3) a tax on this.type of Deed of Trust chargeable against the Lender or the holder of the Note; and (4) a specific tax
on ali or any porhon of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes_.,. If.gny tex_ to which this section applies is enacted subsequent o the date of this Deed of Trust, this
event shall have thé same effect as an Event of Default, and Lender may exercise any cr all of its available remedies for .
an Event of Default as: provrded below unless Grantor either (1) pays the tax before it becomes delinquent, or (2} .
contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash or a sufficient
corporate surety bond or pther: secur:ty salisfactory to Lender.

SECURITY AGREEMENT;. FINANCING STATEMENTS The following provisions relating to this Deed of Trust as a security
agresment are a part of this: Deed-of Trist:-

Security Agreement. Thig mstrument shall constitute a Security Agreement to the extent any of the Property constitutes
fixiures, and Lender shall have all of the rrghts of a secured party under the Uniform Commercial Code as amended from
time to time.

Security Inferest. Upon request by Lander Grantor shall execute financing statements and take whatever other-action
is requesled by Lender to perfect and continue Lender's security inferest in the Rents and Personal Property. In addition
to recorging this Deed of Trust in.-the.real propgrty records, Lender may, at any time and without further authorization
from Grantor, file execuled countsrparts, copies or feproductions of this Deed of Trust as a financing statsment. Granior
shall reimburse Lender tor all expenses incurred in-perfecting or continuing this security interest. Upon default, Grantor
shall not remove, sever or detach the Personal Property from the Property. Upen default, Grantor shall assemble any
Personal Property not affixed to the Propery-in & manner and at a place reasonably convenlent to Grantor and Lender
and make it available to Lender within three (3) days after recsipt of written demand from Lender to the extent permitted
by applicable law. :

Addresses. The mailing addresses of Grantor (debtor) and Lender {secured party) from which information concerning
the security interest granted by this Deed of Trust-may be obtained (each as required by the Uniform Commercial Code)
are as stated on the first page of this Deed of Trust,

FURTHER ASSURANCES; ATTORNEY-IN-FACT.: "‘-:rhe following. provisions relating to further assurances and
attorney-in—fact are a part of this Deed of Trust:

Further Assurances. At any time, and from I|rne to time,. upon request of Lender, Grantor will make, execute and
deliver, or will cause to be made, execuled or delivered, .o Leénder:or to Lender's designee, and when requested by
Lender, cause fo be filed, recorded, refiled, or rerecorded, as the case:may be, at such times and in such offices and
places as Lender may deem appropriate, any and all such martgages, deeds of trust, security deeds, security
agreerments, financing statements, continuation statements, instruments of further assuvrance, cerlificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirable.in order to effectuate, complsle, perfect,.
continue, or preserve (1) Grantor's obligations under the Note, this Peed of Trust, and the Related Documents, dnd . (2)
the liens and security interasts created by this Deed of Trust on the” Property, whether now owned or hereafter acquired
by Grantor. Unless prohibited by law or Lender agrees to the confrary in writing; Grantor shall reimburse Lender for all
costs and expenses incurred in connection with the matters referred to in this paragraph

Aftorney-in—Fact. If Grantor fails to do any of the things referred Ic in the' preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purposes,-Granfor hereby irevocably appoints Lender
as Grantor's attorney—in-fact for the purpase of making, executing, delivering, filing; facording, and doing all ather things
as may be necessary or desirable, in Lender's sole opinion, to accomplrsh the maﬂers referred o in the preceding
paragraph.
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and othenmse perl‘orms all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee. a taquest for full reconveyance and shall -
execute and deliver to Grantor suitable statements of termination of any financing stifement -on file evidencing Lender’'s
security interest in the Rents and the Personal Property. Any reconveyance fee shall be pald by Grantor, if permitted by
applicable law. The grantee in any reconveyance may be described as the "person or persons legally antitled thereto®, and.
the regitals in the reconveyance of any matters or facts shall be conclusive proof of the truihfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of the following, at Lender's oplion, shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to perform any ather term, obligation, covenant. nr condrtlon conlalned in
this Deed of Trust or in any of the Related Documents or to comply with or to pertorm any term, obhgahun covenant ar
condition contained in any other agreement between Lender and Grantor.

Compliance Default. Failure to comply with any other tarm, obligation, covenant or condition contarned in fhrs Deed of
Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not bieen. given:a
notice of a breach of the same provision of this Deed of Trust within the preceding twelve (12} montfis, it may.be curad
{and no Event of Default will have occurred) it Grantor, atier Lender sends written notica demanding cure of such failure:”.
(&) cures the failure within fitteen (15) days; or (b} if the cure requires mars than fifteen (15) days, immediately initiates :
steps sufficient to cure the failure and thereatfter continues and completes all reasonable and necessary steps sufﬁment
to produce compliance as soon as reasonably practical. £

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make any payment foruu : N
faxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien. Y

False Statements. Any warranty, representation or statement mads or furnished fo Lender by Grantor or on Grantor s"'
behalf under this Deed of Trust or the Related Documents is false or misleading in any material respect, either now-or‘at
the time made or furnished or becomes talse or misleading at any time thereafter.

MRUNR BRI

Skagit County Auditor
10/16/2002 Page 5 of 9 3:38PM
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DEED OF TRUST _
(Continued) Page 7

: Attorneys Fees; Expenses. If Lender insfitutes any suit or action to enforce any of the terms of this Deed of Trust,
¢ . Lender shall be entitlied to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial and upon
-any.appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable
“ expenses.Lender incurs that in Lender's opinion are necessary at any fime for the protection of its interest or the
enfarcement of its rights shalt become a part of the Indebtedness payable on demand and shall bear interest at the Note
‘rate from the date of the expenditure until repaid. Expenses covered by this paragraph Include, without limitation,
‘however subject fo any limits under applicable law, Lender’s attorneys’ fess and Lender’s legal expenses, whether or not
there Is _a lawsuit; including attorneys’ fees and expenses for bankruptcy proceedings (including efforts to modity or
vacate any ‘automatic stay or injunclion), appeals, and any anticipated post—judgment collection services, the cost of
seafching records, obtaining fite reports (including foreclosure reperts), surveyors' reports, and appraisal feas, title
insurance,‘and feesfdr the Trustee, to the extent permitted by applicable law. Granter also will pay any court costs, in
addition to &l other sums provided by law.

Rights of Trustee: T_rustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGAT'tQNS OF TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender’s, mstructlons) are part of this Deed of Trust:

Powers of Truslee in addmon o all powers of Trustee arising as a matter of law, Trustee shall have the power ta take

the following actions with respeéct:to the Properly upon the written request of Lender and Grantor: (a) join in preparing

and filing a map or piat of the Reéal Property, including the dedication of streets or other rights to the public; (b) join in

granting any easement or creating, any restriclion on the Real Property; and (c) join in any subordination or other
. agreement affecting thls Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notity.: Trustee shalt ‘not be obligated to notify any other parly of a pending sale under any other trust
deed or lien, or of any action or procgeding in which Granfor, Lender, or Trustee shall be a parly, unless required by
applicable law, or unless the action or preceeding is brought by Trustee.

Trustee. Trustee shall meet ‘all, quahﬁcatwns raquired for Trustee under applicable law. |n addition to the rights and
remadies set forth above, with. respect to all‘or any part of the Property, the Trustee shall have the right to foreclose by
notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in elther case in accordance with and
to the full extent provided by appllcable iaw.

Successor Trustee, Lender, at Lenders optlun may from time to time appoint a successor Trusiee to any Trustee
appointed under this Deed of Trust by an instrument executed and acknowledged by Lender and recorded in the office
of the recorder of SKAGIT County, State'of-Washington. The instrument shall contain, in addition to all other matters
required by state law, the names of the original Lender;Truslee, and Grantor, the book and page or the Auditor's File
Number where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender orits successars in interest. The successor trustee, without conveyance
of the Property, shall succeed to ali the litle,'Dower, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for subst:tuﬁon ‘of Trustes shall govern o the exclusion of all othar provisions for
substitution.

NOTICES. Subject to appllcable law, and except for notlce required or allowed by law to ba given in another manner, any
notice reqmrad to be given under this Deed of Trust, including withoutlimitation any notice of default and any notice of sale
shall be given in writing, and shall be effective when actually delwefed. when actually received by telefacsimile (unless
otherwise required by law), when deposited with a nationally recbgnized. overnight courier, or, if mailed, when deposited in
the United States mail, as first class, cerlified or registared mail postage prepaid, directed to-the addresses shown near the
beginning of this Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this -
Deed of Trust shall be sant to Lender’s address, as shown near:the beglnnmg of this Deed of Trust. Any party may change its
address for nofices under this Deed of Trust by giving formal written riotice to_the-other parties, specilying that the purpose of
the notice is to change the party's address. For notice purposes,-Granter agrees to keep Lender informed at all times of
Grantor's current address. Subject to applicable law, and except for nolice requiréd or allowed by law to be given in another
manner, if there is mare than cne Grantor, any notice given by Lender to any Grantor is deemed to be notice given to all
Grantors

MISCELLANEOUS PROVISIONS. The foliowing misceilaneous prowsmns area palt of this Deed of Trust:

Amendments. This Deed of Trusl, together with any Related Documents conshtutes the entire understanding and
agreement of the parties as fo the matters set forth in this Deed of Trust. No alteration:of-or amendment to this Dead of
Trust shall ba effective unless given in writing and signed by the party or partles sought to be charged or bound by the
alteration or amendment.

Annual Reporis. if the Property is used for purposes other than Grantors resm‘-ence Grantar shall furnish to Lender,
upon request, & certified statement of net operating income received from the. Property durlng Granter's previous fiscal
year in such form and detail as Lender shall require. "Net operating income™ shatt mean all cash recsipts from the
Property less all cash expenditures made in connection with the operation of the Proparty

Caption Headings. Captmn headings in this Dead of Trust are for convenience purposes only and are not to ba used to
interpret or define the provisions of this Deed of Trust.

Merger There shail be no merger of the interest or estale created by this Deed of Trust w1th any other |nterest or estate
. in the Proparty at any time held by or for the bensfit of Lender in any capacity, without the’ written consent of Lender,

Governing Law. This Deed of Trust will be governed by, construed and enforced in accordanoe with federat law
and the laws of the Stale of Washington. This Deed of Trust has been accepled by Lender |n the State of
Washington.

Choice of Venue. !f there is a lawsuit, Grantor agrees upon Lender's request to submit to the }unsdlction of the courts of
Skagit County, State of Washington.

Nc Waiver by Lender. Lender shalt not be desmed to have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising-any, right shall
operate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed of-Trust.shall not.
prejudice or constitute @ waiver of Lender’s right otherwise to demand strict compliance with that provision. or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantnr, shall
constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future transactions., Whenevarf'
the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any insfance'shall .
not constitute continuing consent to subsequent instances where such consent is required and in all cases such- consent e
may be granted or withheld in the sole discretion of Lender. L

Severability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, |nval|d or"
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid,“or-
unenforceable as to any other circumstance. If feasible, the offending provision shall be considered modified so thatit
becomes legal, valid and enforceable. If the offending provision cannot be so modified, it shall be considered deleted .~
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DEED OF TRUST _ 3
(Continued) Page 9

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GHANTOFI
AGREES TO ITS TERMS.

GRANTOR

T CORPORATE ACKNOWLEDGMENT
STATE OF _ ‘Cwlbw-ft‘“ )

COUNTY OF é’(afﬂ+ % )

On this A% day @[ . 20 ﬁ -J—. before me, the undersigned

Notary Public, personally appearéd /ﬁuﬂ xﬂ/‘ ,/7 Py IT

and personally known o me or proved To me on the basis of satisfactory evidence to be '(an) authorized agent(s) of the
corporation that executed the and acknowledged-ths Deed of Trust to be the tree and voluntary act and deed of the
corporation, by authority of its Bylaws or-by resolutionof its board of directors, for the uses and purposes thergin mentioned,

and on oath stated thg @ she/they |slare authw,mﬁxecute this and in fact execut the on behalt of the
caorporatign. ’ ) '

o ML 1 ":,
"y
# \‘\ \SS'O&""'& Reslding ai

My oomrmsslon expl J'/J‘ 0é

To: Trustee

The undersigned is the legal owner and hoider of all mdebtedness seciired’ by this, Deed of Trust. You are hereby requested,
upon payment of all sums owing to you, to reconvey without warranty, tu the parsuns enfitled thereto, the right, title and
interest now heid by you under the Deed of Trust. :

Date: PF Benel'iciary:
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