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WASHINGTON COLLATERAL MORTGAGE
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GRANTEE(S): R

. TELMARK LLC 5

O Additional names on page ___of document
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WASHINGTON COLLATERAL MORTGAGE
. ~ This Mortgage is made effectiveas of October $ 2002, by Hulbert Farms, Inc.,
a Washmgton corporation (“Mortgagor”), whose address is 17297 Hulbert Road, Mount Vernon
Washmgton 98273, to Telmark LLC, a Delaware limited liability company (“Mortgagee™), whose
address is. 333 Butternut Drive, Dewitt, NY 13214,

'T_he- _M_ortgagor pronuses and agrees as follows:

S TMNSFER OF RIGHTS IN THE PROPERTY

L. The Mortgagor mortgages to the Mortgagee the Property described in paragraph 3 of'this
mortgage to secure the payment of the lease payments and any other obligations under that
Building Lease’ dated October 3 , 2002, between the mortgagor as Lessee and Telmark
LLC as Lessor. Mortgagor can 1ose the Property for failure to keep the promises in this
Mortgage. This mortgage creates a le gally enforceable lien upon the property.

OBLIGATION SECURED BY MORTGAGE

2. This mortgage secures a 1ease agreement between the Mortgagor and the Telmark LLC
dated October 3 , 2002 (the “Lease™).

This Mortgage shall also collateralize any and-all additional extensions, renewals,
modifications, and replacements of the obliga'.tions= evidenced with respect to or under the
Lease and any additional or future lease agreements made by the parties hereto (the
“Future Lease Agreements™), and the obhgatlons ef the Mortgagor in this Mortgage.

PROPERTY ’\’[ORTGAG ED

3. The property mortgaged (hereinafter the Propert)f ) by the Mortgagor to the Mortgagee
1s described as follows:

SEE SCHEDULE “A” ATTACHED HERETO AND MADE A PART HEREOF
THIS IS A COMMERCIAL MORTGAGE '

This mortgage is given as additional collateral security for the Lease Agreement and/or
Future Lease Agreements, and also any other obligations of the Mort; gagorto Mortgagee
in any form or fashion whatsoever, and shall also be secured by all improvemefits now.or
hereafter existing onthe Property and all easements, rights, appurtenances, rents, _r_oyaltle_s
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" minerals, oil, gas rights, profits, water rights, and all fixtures now or hereafier located
--~thereon or associated therewith.

PAYMENT

" Mor{gagor will pay the Lease as promised in the Lease according to its terms.

INSURANCE

Mortgagor will keep.the buildings on the Property insured against loss by fire and other
risks included inthe standard form of extended coverage insurance. The amount shall be
approved by’ Mortgaga:e .The policies shall contain the standard New York Mortgage
clause in the name’ of the Mortgagee. Within thirty (30) days after notice and demand,
Mortgagor must insure the Property against any risk reasonably required by Mortgagee.
If Mortgagor fails to obtain the required insurance or keep the buildings or the Property
insured, Mortgagee may obtain the insurance and charge the Mortgagor for said insurance.

Unless Mortgagee and Mort gag’or’bthe_rwise agree in writing, insurance proceeds shall be
applied to restoration or repair-of the Property damaged, if the restoration or repair is
economically feasible and Lender’s sécurity is not lessened. If the restoration or repair 1s
notinthe Mortgagee’sdetermination economically feasible or Mortgagee’s security would
be lessened, the insurance proceeds shall be applied to the sums secured by this Mortgage,
whether or not then due, with any excess pald to \/Iortgagor

All insurance proceeds shalt be initially dlsbursed 0 Mortgagee, unless Mortgagee and
Mortgagor otherwise agree, to be released by Mortgagee to Mortgagor as repair or
restoration is completed according to Mortgagc_e_s sole determmanon

Unless Mortgagee and Mortgagor otherwise agree n wrltmg, anyapplication of proceeds
to principal shall not extend or postpone the due date of the monthly payments referred
to in the Lease Agreement or change the amount of the payments. If the Property is
acquired by the Mortgagee, Mortgagor’s right to any insurance policies and proceeds
resulting from damage to the Property prior to the acquisition shall:pass to. Lender to the
extent of the sums secured by this Mortgage immediately prioi_‘_ tp the acquisition.

TAXES

Mortgagor will pay all taxes, assessments, sewer rents or water rates, and other utility
charges which may become liens on the Property within thirty (30) days after theyaredue.
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o - Mortgagor must show receipts for these payments with ten (10) days of Mortgagee’s
P “demand for them.

MORTGAGEE’S RIGHT TO CURE

7. 'The Mortgagor authorizes the Mortgagee to make any payments necessary to correct any
failure by the Mortgagor to provide insurance or pay taxes or other items listed in
paragraphs 5__ and 6 of the Mortgage.

The Mortgagee charges interest at the highest legal rate of interest or 15% whichever is
lower at the time of the payment on any payments of this kind and if the Mortgagor does
not pay the-advances and-interest to the Mortgagee within ten (10) days after being asked
to do so, the M‘brt‘gagee may declare the Mortgagor in default under this Mortgage and
the Lease Agreement and commence proceedings to foreclose this Mortgage and/or
pursue any remedies allowed iinder the Lease Agreement.

- MTAI'NTENANCE
8. Mortgagor will keep the Pro.per’t'y m-'r"éasonably good repair.

OIL AND HAZARDOUS MATERIALS

0. Mortgagor agrees that there has been no release of oil or other hazardous materials on the
premises, nor has it ever been used for the treatment, storage or disposal of oil or other
hazardous materials nor shall it be so uséd... .

ENVIRONMENTAL AUDIT '

10. That if the Mortgagee shall be required to pay for an. environttiéntal audit, the Mortgagor
shall reimburse the Mortgagee, within 30 days after demand, for the cost of the same, and
if a lien is filed against the premises by any Federal, State and/or Local Authority
pertaining to oil or hazardous materials, Mortgagor shall- pay and remove the hen within
30 days of the date of filing. g :

ENVIRONMENTAIL LIABILITY

1. Mortgagor shall indemnify and hold the Mortgagee harmless from any:loss; liability or
expense, including without limitation, costs associated therewith for.all-proceedings,
engineering expenses and attorney’s fees as incurred by Mortgagee as a result of any
release of oil or hazardous material onto the premises. S
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NO SALE OR ALTERATION

12, .~ The Mortgagor may not, without the consent of the Mortgagee (a) alter, demolish, or

. remave the buildings and improvements on the Property, or (b) sell the Property or any

= -pgirt ofit. The Mortgagee shall have the right to inspect the property upon reasonable
"“notice to-the Mortgagor.

TITLE

13. Mortgagor warrants that Mortgagor holds good and marketable title of record to the
Property in fee-simple, free and clear of all liens and encumbrances other than those set
forth in the. Pro-perty descnptlon or in any title msurance policy, title report, or final title
opinion issued in favor of, and accepted by, Mortgagee in connection with this Mortgage.
Mortgagor furthe__r warrants that Mortgagor has the full right, power, and authority to
execute and deliver this Mortgage to Mortgagee.

DEFAULT WHEN FULL AMOUNT OF
OBLIGATION DUE IMMEDIATELY

14, At the option of the Mortgaéeé, the full amount of the Lease payments may be declared
to be due and payable immediately for any default.

'SALE*”'

15.  IfMortgagor defaults under this Mortgage and. the Property 1s to be sold at a foreclosure
sale, the Property may be sold in one parcél:— :

RECEIVER . "

16. If Mortgagee sues to foreclose the Mortgage, Mortgagee Shall ha\;e the right to have a
receiver appointed to take control of the Property. ' -

NOTICES

17.  Notices, demands or requests may be in writing and may be dehvered in person or sent by
mail.

WASHINGTON COLLATERAL MORTGAGE -5
100202 1130 BOI MT oAt acTsls ’

\mgmgﬂ@mwm\nu\xmm\@wm

skagit County Auditor "
10/14/2002 Pagf_ B f‘,‘if,_‘? B 71 _1 E(iﬁi v




ATTORNEY’S FEES

Mortgagor shall be liable for the payment of any and all reasonable attorneys’ fees and
costs incurred in any action to foreclose this Mortgage, or to collect the obligation

o -p_tii_rsﬂ_ant to the Lease Agreement and/or Lease Agreements, as may be permitted by law
T to be charged, or incurred in any bankruptcy or other inso lvency proceeding affecting this

19.

20.

21.

22.

property, or any other litigation or proceeding affecting Mortgagee’s security, including

any and'-'al_l__.ac_lditional statutory costs and other expenses.

WHO 1S BOUND

[f there is more than one Mortgagor, each shall be jointly and severally liable. The words
“Mortgagor” and- “Mortgagee” shall include their heirs, executors, administrators,
successors and assigns. ‘If there are more than one, the word “Mortgagee” used in this
Mortgage shall ii‘lé__llfl_d_e them.

ASSIGNMEN T

Mortgagee shall have the rlght to assugn this Mortgage or any part thereof.

lNSPECTION

Mortgagor or its agent may make ré aéondble efit ri'es upon and inspections ofthe property.

Mortgagor shall give Borrower notice at ‘the time' or prlor to inspection specifying cause

for the inspection.

NOQ ORAL CHANG__ES" "

This Mortgage cannot be changed or ended exceptm W'rit_igng.signed by the Mortgagee.
ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN
MONEY, TO EXTEND CREDIT, OR TO FORBEAR FROM
ENFORCING REPAYMENT OF A DEBT ARE NOT
ENFORCEABLE UNDER WASHINGTON LAW '

[Signature Page Follows]
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» IN WITNESS WHEREOF, this Mortgage has been duly executed by the Mortgagor.

MORTGAGOR:
Hulbert Farms, Inc.

By- / g 7 /7&

Name
Title W~ Cec
_._-..\‘-\\\\
- 1‘{LE~E \\|‘
;' 6‘;““58;6 . oo‘l‘
STATE OF WASHI\IGTON ) F1 < Np o P A
fw: PR LY)
. L 73 N % LY
COUNTY OF .-:) 4= 'QQC 5}’:’ :
o " ' \a 6..' ;

On this day of OG %m(’ , 2002, bdﬂ{ > thre’] dewgned a Notary
Public in and for the State of Washington, duly commlssmned ﬁhd.g\ gtsonally appeared

AN 5 [ O1Y0 me known to be the Cep
of Hulbert Farms, Inc., the Corporatlon that executed the foregoing instrument, and acknowledged
such mstrument to be the free and voluntary act and deed of said corporation, for the uses and
purposes therein mentioned, and on oath stated that he/she was authorized to execute such

instrument and that the seal affixed (if any) is the corporate seal of said corporation.

Witness my hand and official seal hereto: afﬁxed the day and year first above written.

NOTARY] PUBL[Cm and for th
Residing at o . '_ T\
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SCHEDULE A
TO
WASHINGTON COLLATERAL MORTGAGE

Description of the Property

That po_frt"ioh of Gosfe__r__mnent Lot &, in Section 31, Township 34 North, Range 3 East W.M., more
particularly described as follows:

Beginning at the Southeast corner of said Government Lot 8; thence running along the South line
of said subdivision a distance of 410 feet; thence North 358 feet; thence West to the Easterly
boundary of Sullivan’s Slough thence Southwesterly along the Easterly boundary of said
Sullivan’s Slough to the South line'of said Government Lot 8; thence Easterly along the Southerly
boundary of said Government Lot 8 to the true point of beginning, EXCEPTING therefrom any
portion of said property lying-West of the Easterly base of the existing dike upon said premises,
EXCEPT county road and EXCEPT dlke rlght of way.

(Also known as a portion of Lot 4, Short Plat No. 18-90, recorded November 1, 1990, under
Auditor’s File No. 9011010030.) R

Situate in the County of Skagit, State of Washington.
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