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FIRST AMERICAN TITLE CO.
DEED OF TRUST DV6296LE - 2.
DATE: September 12, '“2062-
Reference # (if appllcable} 870276 Additional on page

Grantor(s):
1. SAUK MOUNTAIN VILLAGE LLC

Grantee(s)
1. Whidbey Island Bank
2. FIRST AMERICAN TITLE COMPANY Trustee

Legal Description: SEC 18, T 35 R 3 F’TN NW 1/4 - NE 1/4,
AKA TRACTS 1-4, SURVEY 20-131 -~ / Additional on page

Assessor's Tax Parcel ID#: 350518- 1-002~0500 350518-1-002-0400

THIS DEED OF TRUST is dated September 12, 2002, among SAUK MOUNTAIN VILLAGE LLC
A WASHINGTON LIMITED LIABILITY COMPANY ("Grantor”); Whidbey Island Bank, whose
mailing address is Real Estate Office, 265 York St:, __Belll__ng_ham WA 98225 (referred to below
sometimes as “"Lender” and sometimes as ."Beneficiary”); and FIRST AMERICAN TITLE
COMPANY, whose mailing address is PO BOX® 1667 MUUNT VERNON, WA 98273 (referred
fo below as "Trustee"). :
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DEED OF TRUST
(Continued) Page 3

: ;against Lendsr for indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under

¢ J-any'such laws; and {2} agrees to indemnify and hold harmless Lender against any and all claims, |osses, liabilities,

démagé's ‘penalties, and expenses which Lender may directly or indirectly sustain or suffer resulting from a breach

< of this-sectian of the Deed of Trust or as a consequence of any use, generatlon, manufacture, storage, disposal,

rslease or threatened release occurring prior to Grantor's ownership or interast in the Property, whether or not the

sarme was or should have baen known to Granter. The provisions of this section of the Deed of Trust, including

the ob[lgatmn ‘ta indemnify, shall survive the payment of the Indebtedness and the satisfaction and reconveyance

of the lien’ of this.Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property,
whether by foreclusure or otherwise,

Nunsance, _Was__te. ‘G._rantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any
stripping .6f or waste an or to the Property or any portion of the Property. Withaout limiting the generality of the
feregoing, Grantar will'not remove, or grant to any other party the right to remove, any timber, minerals {including
oil and gas), coal, clay, storia, soil, gravel or rock products without Lender's prior writtan consent.

Removal of Improyefn_entg'.‘- . Granter shall not demolish or remove any Improvements from the Real Property
withaut Lender's priok writtén consent. As a condition to the removal of any Improvements, Lendar may require
Grantor to makée arrangements satisfactory to Lender to replace such Improvements with Improvements of at least
equal valus. . 1

Lender's Right to Enter.' L_:_ehder and Lender's agents and representatives may enter upon the Real Property at all
reasonable times to attend :fo Lender's interests and to inspect the Real Property for purposes of Grantor's
compliance with the terms-and-¢onditions of this Deed of Trust.

Compliance with Governmientdi Requirements. Grantor shall promptly comply, and shall promptly cause
compliance by all agents, tenants of other persons or entities of every nature whatsoever who rent, lease or
otherwise use or occupy the Proparty in any manner, with all laws, ordinances, and regulations, now ar hereafter
in effect, of all governmehtal authorities . applicable to the use or occupancy of the Property, including without
limitation, the Americans With-Disabilities Act. Grantor may contest in good faith any such law, ordinance, or
regulation and withhold camplianée during any proceeding, including appropriate appeals, so long as Grantor has
notified Lender in writing prior to.doing so and so long as, in Lender's sole opinion, Lender's interests in the
Property are not jeopardized. Lerider"may require Grantor to post adequate security or a surety bond, reasonably
satisfactory to Lender, to protect’ Lender & mterest

Duty to Protect, Grantor agrees nelther to abandon or leave unattended the Property. Grantor shall do all other
acts, in addition to those acts set forth abowé in this section, which from the character and use of the Proparty are
reasonably necessary to protect and preserve the Property.

Construction Loan. If some or all of the progeeds of the loan creating the Indebtedness are to be used to construct
or complete construction of any Improverignts-on the Property, the Improvements shall be completed no later than
the maturity date of the Note (or such earlierdate as Lender may reasonably establish} and Grantor shall pay in full
all costs and expenses in connection with the.work. Lender will dishurse loan proceeds under such terms and
conditions as Lender may deem reasonably necessary to insure that the interest created by this Deed of Trust shall
have priority over all possible liens, including thaseé. of material suppliers and workmen. Lender may require, among
other things, that disbursement requests be supported by reéceipted bills, expense affidavits, waivers of liens,
construction progress reports, and such other documentation as-Lender may reasonably reguest,

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lendar's option,” (A} declare immadiately due and payable all
sums secured by this Deed of Trust or (B) increase the mterest rate i provided for in the Note or other document
evidencing the Indebtedness and impose such other conditiang as Lender deems approptiate, upon the sale or transfer,
without Lendet's prior written consent, of all or any part of the Redl Property, ar any intersst in the Real Property. A

"sale or transfer" means the conveyance of Real Property or ar_\,y,_rlght, -title or.interest in the Real Property; whether
legal, baneficial or equitable; whether voluntary or involuntary; whether by iitiiglit sale, deed, installment sale cantract,
land contract, contract for deed, leasehold interest with a term greatsr than three (3} years, loase-option contract, or by
sale, assignment, or transfer of any beneficial interest in or to any landitrust holding title ta the Real Propsrty, or by any
other methed of conveyance of an interest in the Real Property. If any Grant_of is a corporation, partnership or limited
liability company, transfer also includes any change in ownership of mare than twenty-five percent (25%]) of the voting
stock, partnarship interests or limited liability company interests, as the_case may B8, "of such Grantor. However, this
option shall not be exercised by Lender if such exercise is prohibited by fetsral Ia'w or by Washington law.

TAXES AND LIENS. The following provisions relating to the taxes and Hens' on the Property are part of this Deed of
Trust:

Payment. Grantor shall pay when due {(and in all events prior to delmquency] all, taxes speclal taxes, assessments,
charges {including water and sewer], fines and impositions |avied against ar onaccouit of the Property, and shall
pay when due all claims for work dene on or far services rendered or material furnished to the Property. Grantor
shall maintain the Property free of all liens having priority over or equal to the interest’ “of Lender under this Deed of
Trust, sxcept for the lien of taxes and assessments not due and except as otherWIse pm\nded in this Deed of
Trust. .

Right to Contest. Grantor may withheld payment of any tax, assessment, or claurh onnectlo with a good faith
dispute over the obligation to pay, so lang as Lendar's interest in the Property is not’ ]eopardlzed If a lien arises or
is filed as a result of nonpayment, Grantor shall within fifteen (15) days after the lien arises or; if a lien is filed,
within fifteen (15) days after Grantor has notice of the filing, secure the discharge of-the-lien, or if-réquested by
Lender, deposit with Lender cash or a sufficient corporate surety bond or other security satlsfactmy to-Lender in an
amount sufficient to discharge the lien plus any costs and attorneys' fees, or other charges that cquld accrue as a
result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself.-aid. Lender atid shall
satisfy any adverse judgment before enforcement against the Property. Grantor shall name Lander as an addmonal
obligee under any surety bond furnished in the contest proceedings.

Evidence of Payment. Grantor shall upon demand furnish to Lender satisfactory evidence of payment of the taxes
or assessments and shall authorize the appropriate governmental official to deliver to Lender at any time®. a wnt’tan_
statement of the taxes and assessments against the Property. ’

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is comrhsncsd-,- "én_.v o
setvices are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmh's.fien.-, ors
other lien could be asserted on account of the work, sarvices, or materials. Grantor will upon request.of Lender .
furnish to Lender advance assurances satisfactory to Lender that Grantor can and will pay the cost.of sueh,"
improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Deed of:'
Trust.

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended

R
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DEED OF TRUST
(Continued) Page 5

*'IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The fallowing provisions relating
tg governmental taxes, fees and charges are a part of this Deed of Trust:

Current axes, Fees and Charges. Upon request by Lender, Grantor shall executs such decuments in addition to
" thiz Déed of Trust and take whatever other action is requested by Lender to perfect and continue Lender's lien on
the/Real Praperty. Grantor shall reimburse Lender for all taxes, as described below, togather with all expenses
thcurred in recording, perfecting or continuing this Deed of Trust, including without limitation all taxes, fees,
dxot:_ument_er"y stamps, and other charges for recording or registering this Deed of Trust.

Taxes. The' foliowing shall constitute taxes to which this section applies: (1) a specific tax upon this type of
Deed-of-Trust or Wpan all or any part of the Indebtedness secured by this Deed of Trust; (2) a specific tax on
Grantor whrch Grantoris autherized or required to deduct from payments on the Indebtedness secured by this type
of Deed.df Trust; (3). a tax on this type of Deed of Trust chargeable against the Lender or the holder of the Note;
and (4]-.a speerfre tax on ali or any portion of the Indebtedness ar on payments of principal and interest made by
Grantor. : A

Subsequent Taxes: If ény "tax to which this section applies is enacted subsequent to the date of this Deed of
Trust, this event shall* have the same effect as an Event of Default, and Lender may exercise any or all of its
available remedies for. an Event of Default as provided below unless Grantor either {1) pays the tax befare it
becomes delingiient, or. {2} coritests the tax as provided above in the Taxes and Liens section and deposits with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING -STATEMENTS. The following provisions relating to this Deed of Trust as a
security agreement are a part af thIS Deed ef Trust:

Security Agreement. Thrs mstrument ‘shall constitute a Security Agreement to the extent any of the Property
constitutes fixtures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code
as amended from time to tlme :

Security Interest. Upon requesr by Lender, Grantor shall executs financing statements and take whatever other
action is requested by Lenderto.perfest and continue Lender’s security interest in the Rents and Personal Proparty.
In addition to recording this Deed of Trust in the real property rscords, Lender may, at any time and without further
authorization from Grantor, file exacuted counterparts, copies ar reproductions of this Dgsd of Trust as a financing
statement. Grantor shall reimbtirse Lender for all expenses incurred in perfecting or continuing this security
interest. Upon default, Grantor shallnot remove; sever or detach the Personal Property from the Property. Upon
default, Grantor shall assemble any-Persanal Property not affixed to the Property in a manner and at a place
reasonably convenient to Grantor and Lender and make it available to Lender within three {3} days after receipt of
written demand from Lender to the extent permitted-by applicable law.

Addresses. The mailing addresses of.Grantet |debtor} and Lender {secured party) from which information
concerning the security interest granted by this Deed of Trust may be cobtained (each as required by the Uniform
Commercial Code} are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES: ATTORNEY-IN-FACT. .':?The following provisinns relating to further assurances and
attorney-in-fact are a part of this Deed of Trust: 5 ;

Further Assurances. At any time, and from trma to time, upun request of Lender, Grantor will make, execute and
deliver, or will cause to be made, executed or delivered, to- Lender of to Lender's designee, and when requested by
Lender, cause to be filed, racorded, refiled, or rerecorded, a$ the’ case may be, at such times and in such offices
and places as Lender may deem appropriate, any and:all; $uch mortgages deeds of trust, security deeds, security
agreements, financing statements, continuation statements, instruments of further assurance, certificates, and
other documents as may, in the sole opinion of Lender, be necdssaty or desirable in order to effectuate, complets,
perfect, continue, or preserva (1)  Grantor's obligations. under ,_the Note, this Deed of Trust, and the Related
Documents, and (2} the liens and security interests created by this"Déed 'of Trust as first and prior liens on the
Praperty, whether now owned or hereafter acquired by Grantor.’ Unless prohibited by law or Lender agrees to the
contrary in wrltrng, Grantor shall reimburse Lender for all costs and expenses incurred in connection with the
matters referred to in this paragraph. :

Attomney-in-Fact. If Grantor fails to do any of the things referred to'in the preeedrng paragraph, Lender may do so
for and in the name of Grantor and at Grantor's expense., For such-purptses, Grantor hereby irrevocably appoints
Lender as Grantor's attorney-in-fact for the purpose of making, executing, delivering, filing, recording, and daing all
other things as may be necessary or desirable, in Lender's sole oprnron to aecompilsh the matters referred to in
the preceding paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and 0therwrse perfﬂrms ail the aobligations
imposed upon Grantor under this Deed of Trust, Lender shall execute and. deliver to’ Trustee a request for full
reconveyance and shall execute and deliver to Grantor suitable statements of termifiation of__ any financing statement on
file evidencing Lender’s security interest in the Rents and the Personal Property. Any recofiveyance:. fee shall be paid by
Grantor, if permittad by applicable law. The grantee in any reconveyance may be described as the *person or parsons
legally entitled thereto”, and the recitals in the reconveyance of any matters or facts shall be conclusrve proof of the
truthfulness of any such matters or facts. E 5

EVENTS OF DEFAULT. Each of the following, at Lender’'s option, shall constitute an Event of Default under this Deed
of Trust:

Payment Default. Grantor fails to make any payment when due under the Indebtedness'.

Other Defaults. Grantor fails to comply with ar to perform any other term, obligation; covena t of condition
contained in this Deed of Trust ar in any of the Related Documents or to comply with or-to perfcrm any term,
obligation, covenant or condition contained in any other agreament between Lender and Grantor

Compliance Default. Failure to comply with any other term, obligation, covenant or condrtnon contarned in thls
Deed of Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor: has. not
been given a notice of a breach of the same provision of this Deed of Trust within the precedrng twalve (12}
months, it may be cured {and no Event of Default will have occurred) if Grantar, after Lender sends writtén“noticé ™,
demanding cure of such failure: {a) cures the failure within fifteen (15} days; or (b) if the cure requires more than :
fifteen {15) days, immediately initiates steps sufficient to cure the failure and thereafter continues and comple Bs ¢
all reasonable and necessary steps sufficient to produce compliance as socn as reasonably practical. 3

Default on Other Payments. Failure of Grantor within the time required by this Deed of Trust to make an.y :peyrrie_r"rt, =
for taxes or insurance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any party to comply with ar perform when due any term, obligation, ccnvenant'.
or condition contained in any environmental agreement executed in connection with the Proparty.

False Statements. Any warranty, representation or statement made or furnished to Lender by Grantor or on -

rrrorwrrumrrrurmrrrum

Skagit County Audrtor
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DEED OF TRUST
{Continued) Page 7

Attorpeys' Fees; Expenses. [f Lender institutes any suit or action to enforce any of the terms of this Deed of
¢ “Trust, Lender shall be entitled to recover such sum as the court may adjudge reasonable as attorneys’ fees at trial
and upan’ -any appeal. Whether or not any court action is invelved, and to the extent not prohibited by law, all
“ regsonable. expenses Lender incurs that in Lender's opinion are necessary at any time for the protection of its
iriterest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and shall bear
intérest at the Note rate from the date of the expenditure until repaid. Expenses covered by this paragraph include,
without limitation, hawever subject to any limits under applicable law, Lender's attorneys' fees and Lendar's legal
expanses;” whether or not there is a lawsuit, including attorneys' fees and expenses for bankruptey proceedings
{ingluding efforts to:modify or vacate any automatic stay or injunction), appeals, and any anticipated post-judgment
colldetion services; the cost of searching records, obtaining title reports {including foreciosure reports), surveyors’
reports, and appralsal feas, title insurance, and fees for the Trustes, to the extent permitted by applicable law.
Grantor. also will pay any court costs, in addition te all other sums provided by law.

Rights of Trustee,.: Trustée shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGA'_[Ith_IS "Q.F_‘TRUSTEE. The following provisions relating to the powers and obligations of Trustee
(pursuant to Lender’s iristructl'o'nsrare part of this Dead of Trust:

Powers of Trustes. In additioh to all powers of Trustee arising as a matter of law, Trustee shall have the power to
take the followifig actiong with respect to the Property upon the written request of Lender and Granter: (a) join in
preparing and filing a map_or plat of the Real Property, including the dedication of streets ar other rights to the
public; (b} join in grantihg ahy easement or creating any restriction on the Real Property; and {c) join in any
subordination or nther agreement affectlng this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Notify.” Trustee $hall“not be obligated to notify any ather party of a pending sale under any other
trust deed or lien, or of ahy action dar proceeding in which Grantor, Lender, or Trustee shall be a party, unless
raquired by applicable law; or unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet’ “all quallflcatmns required for Trustee undar applicable law. In addition to the rights
and remedies set farth abave, with respect to all or any part of the Property, the Trustee shall have the right to
foreclose by notice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in sither case in
accordance with and to the full extent prowded by applicable taw.

Successor Trustee, Lender, at Lender S optlconr may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trust By an-ifistrument executed and acknowledged by Lender and recorded in the
office of the recorder of SKAGIT Cauhty,.5tate of Washingten. The instrument shall contain, in addition to all
other matters required by state law, the names of the-priginal Lender, Trustee, and Grantor, the book and page or
the Auditar's File Number where this Deed-of Trust is recorded, and the name and address of the successor
trustee, and the instrument shall be exscuted and acknowledged by Lender or its successors in interest. The
successor trustee, without conveyance of.the Property, shall succeed to all the title, power, and duties conferred
upon the Trustee in this Deed of Trust and’by-applicable law. This procedure for substitution of Trustae shall
govern to the exclusion of all other provisions: for substitution.

NOTICES. Subject to applicable law, and except fér hotice required or allowed by law to be given in another manner,
any notice required to be given under this Deed of-Trust, including without limitation any notice of default and any
notice of sale shall be given in writing, and shall be effective.‘when actualiy delivered, when actually received hy
telefacsimile (unless otherwise required by law), when deposited with a nationally recognized overnight courier, or, if
mailed, when deposited in the United States mail, as first clags, dertifiéd or registered mail postage prepaid, directed to
the addresses shown near the beginning of this Deed of Trust.” All copies of hotices of foreclosure from the holder of
any lien which has priority over this Deed of Trust shall be:sent to Lender's address, as shown near the bsginning of
this Deed of Trust. Any party may change its address for notices under this Deed of Trust by giving formal written
notice to the other parties, specifying that the purpose of the notite .is to change the party's address. For notice
purposes, Grantar agrees to keep Lender informed at all times of Grantor's élrrent address. Subject to applicable law,
and except for natice required or allowed by law to ba given in another manner, if there is more than one Grantor, any
notice given by Lender to any Grantor is deemed ta be notice given to all Grantor_s :

MISCELLANEOUS PROVISIONS. The following miscellaneous provisién"s are a. ‘;;art.:. of this Deed of Trust:

Amendments, This Deed of Trust, together with any Related Documents cnnstltutes the entire understanding and
agresment of the parties as to the matters set forth in this Deed of Trust. No-altardtion of or amendment to this
Deed of Trust shall be effective unless given in writing and signad by the?| party of partms sought to be charged or
bound by the alteration or amendmaent.

Annual Reports. |f the Property is used for purposes other than Grantor s remdence, Grantor shall furnish to
Lender, upon request, a certified statement of net operating income recsivéd from the Property during Grantor's
previous fiscal year in such form and detail as Lender shall require. "Net sperating inddme™ shall mean all cash
receipts from the Property less all cash expenditures made in connection with the operatlon of the Property.

Caption Headings. Caption headings in this Deed of Trust are for convenlence purposes only and are not to be
used to interpret or define ths pravisions of this Dead of Trust.

Merger. There shall be no mergsr of the interest or estate created by this Deed of Tr st with any ther interest or
estate in the Property at any time held by or for the benefit of Lender in any capacity; W|thout the MWritten consent
of Lender. B

Governing Law. This Deed of Trust will be governed by, construed and enforced in ahcdrd.en.ce@whh_ f'e_deral law
and the laws of the State of Washington, This Deed of Trust has been accepted bv__Leri‘dér__ in‘*‘th_e' State of
Washington. T ’

Choice of Venue. If there is a lawsuit, Grantor agrees upoh Lender's request to submit to the jurlsdlctlon Qf the
courts of Whatcom County, State of Washington.

No Waiver by Lender. Lender shall not be desmed to have waived any rights undet this Deed of Trus*t unTess sueh
waiver is given in writing and signed by Lender. No delay or omission on the part of Lender in exsrcising- any right
shall aperate as a waiver of such right or any other right. A waiver by Lender of a provision of this Deed’sf Trust®,
shall not prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that :
provision ar any other provision of this Deed of Trust. No prior waiver by Lender, nor any course"of de'a__‘ il
between Lender and Grantor, shall constitute a waiver of any of Lender's rights or of any of Grantor's obligations .
as to any future transactions. Whenever the consent of Lender is required under this Deed of Trust, the _gr'"ant'ing
of such consent by Lender in any instance shall not consfitute continuing consent to subsequent instances whete™ .-
such consent is required and in all cases such consent may be granted or withheld in the scle discretion of Lender. -

Severability. f a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invai‘id;-’*c':“r
unenforceable as to any circumstance, that finding shall not make the offending provision illegal, invalid, or "
unenforceabls as to any other circumstance, If feasible, the offending provision shall be considered modified sa -

|

RN
Skagit County Auditor
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DEED OF TRUST
{Continued) Page 9

GRANTOH ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS

GRANTOR

' } S5
COUNTY OF 5#74 5-)1 /” }

On this /C, da of S“‘fo[— ; 20 09\ . before me, the undersigned

Notary Public, personally appeared FREDERICK FLEMING, President of SAUK MOUNTAIN VILLAGE LLC, and personally
known to me or proved to me on’the basts of ‘satisfactory evidence to be an authorized agent of the corporation that
executed the Deed of Trust and acknoiwledged the Deed of Trust to be the free and voluntary act and deed of the
corporation, by authority of its Bylaws ot by resolution of rd of directors, for the uses and purposes therein
mentioned, and ¢n oath stated that he“or She is authorl‘%‘ @f@m Deed of Trust and in fact executed the Deed
of Trugt an behalf of the corporation. 2

By_/Amoy L. 4
Notary Public?n:nd for the State of C,Q/'}

LUCILLE M. PEREZ
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REQUEST FOR FULT" R‘EG@NVEYANCE

To: . Trustee

The undersigned is the legal owner and holder of all |ndabtednass secured by this Deed of Trust. You are hereby
requested, upon payment of all sums owing to you, to reconvsy- wn:hqut warranty, ta the persons entitled thereto, the
right, title and interest now held by you under the Deed of Trust:- ’

Date: 5 . Be‘_neficiary:
-] : By:
Its:
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