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RECITALS:

A Grantor is the owner of real property, namely; Lot 31 in the
" Marine Helghts Subdivision, Anacortes, Washington, hereinafter referred to
as “the -"Grantor parcel” and more fully described as attached hereto on
Exhibit “A”, which exhibit is incorporated herein by reference.

B. "--'-'G_r.__an'fee is the owner of undeveloped real property to the west
of, and bordering, the Grantor parcel, namely; lots 50 and 51, hereinafter
referred to as the "Grantee property”, more fully described on Exhibit “B",
attached hereto and incorporated herein by reference.

C.  Grantee wishes to obtain a non-exclusive easement for ingress
and egress across t-h'e=G_:ran'to’r___=.parce1 to enable Grantee's development of lots
50 and 51 for residential-housing.

D. The purpose-of 'thié__-égreement is to grant Grantee an easement
across the Grantor parcels for ingress and egress to the Grantee property.

NOW, THEREFORE, it is he'reby agreed-as follows:

1. GRANT OF EASEMENT: :
In consideration of valuable conSIderatlon recelpt of which is hereby
acknowledged, and the provisions of. ‘thls agreement Grantor grants
and declares a non-exclusive easement over and across the Grantor
parcel for the benefit of the Grantee property

2. LOCATION AND DIMENSIONS OF EASEMENT s
The easement shall be 20 feet in width and shall- run from the Grantor
parcel to the Grantee properties as depicted on Exh|b|t ”C" ‘attached
hereto and incorporated herem by reference. - :

3. SCOPE OF EASEMENT: _ -
Said easement shall be for ingress and egress, drainage and utlhtles
shall be appurtenant to and shall run with the Macy property, and such-.f___" }
easement and the obligations contained in this Agreement shall beneflt_ g
and be binding upon the owners, their successors or assigns. o
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-~ EASEMENT NON-EXCLUSIVE:

" Such easement for ingress and egress shall be non-exclusive to

_Grantee and shall benefit other property in Marine Heights subdivision

in _any manner consistent with the CCR’s for such subdivision,

" __including, but not limited to, driveway access for lot 31, Marine

"~ Heights Subdivision.

COSTS: -

The Grantee  agrees to pay all costs, and is responsible for all
activities, regardlng the construction and maintenance of the
easement. Constructlon and maintenance of the easement shall
include, but. is not.:l__lmlted to, design, surveying, permits, approvals,
landscaping, :--f'e_._'ncjng,-:_igrrigation and actual construction and finishing
the easement. _,-G_rariteq__’_s._ sole responsibility for maintenance and
landscaping of the- easement shall continue during the life of this
easement, except fo'r"dam_age caused by construction activities relating
to Lots 30 and 31 of Marine Heights Subdivision.

ASSUMPTION OF RISKS AND INDEM_NITY:
Grantee assumes all risk and provides full indemnity to Grantor for all
activities contemplated by this agreement. It is agreed that;

a. Grantor has made no fepresentation as to the present
or future condition of its property Grantee assumes all risks of
personal injury or property damage to itself and its employees,
agents, contractors and assigns in connectlon with operations
under this agreement. - :

b. Grantee shall pay for all damage to Grantor’s property
resulting directly or indirectly from negligent acts or omissions
under this agreement. Grantee also shall reimburse Grantor for
all costs reasonably incurred in fighting fire resultlng dlrectly or
indirectly from Grantee's acts or omissions. : :

c.  Until Project Engineer, Pat Sevrin, E’_:'"l_.lrh_'"r_ﬂ-g_"t'oi_‘r,=

Washington certifies in writing that ali work contemplated by _
this agreement has been completed, Grantee shall defend,
indemnify and save harmless Grantor and its employees, agents «
and assigns against all loss, damage, liability, claims, demands,
or costs arising in connection with this Agreement, except injury.”

caused solely by negligence of Grantor or its employees, agents
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and assigns. This shall include any claim for injury to persons or
property, timber trespass, nuisance, mechanics' and
materialmens' liens, workers' compensation and unemployment
taxes, fines and penalties, and environmental damages. Grantee
shall also be responsible for activities of its subcontractors and
¢ assigns. If Grantor so elects, Grantee will reimburse Grantor for
" all_costs reasonable incurred to defend against such claims,
.including, but not limited to, any attorney fees incurred by
.Grantor, whether such attorney fees are incurred in litigation or
_ot_her'wise. Grantee is not an agent of Grantor for the purposes
_.of this agreement.

- : d' "When Grantee's property is admitted into Marine
Helghts Subdl\nsmn, Grantee’s liability under this paragraph shall
cease fo_r_eny causes of action arising after such date.

7.  APPROVAL OF DESIGN REQUIRED:
Before commencing constructron Grantee shall obtain approval from
Grantor for the design of the easement.

8. LAW: o
This agreement shall be governed by, construed and enforced in
accordance with the laws of the State of Washington, irrespective of
the fact that any one of the parties is_now or. may become a resident
of a different state. Venue for any actlon under this agreement shall
lie in Skagit County, Washington. ' o

9. INDEPENDENT COUNSEL: :
Macy has received independent legal counsel W|th regard to this
agreement, or has had opportunity to receive independent legal
counsel, and Macy agrees that the terms of this agreement shall not
be construed against the drafter. :

10. NOTICE: "
Any notice required to be given hereunder or any notice to be glven by"
law shall be in writing and may be given by personal delivery or by
certified mail, addressed to the parties at their addresses set forth.in
this Agreement or such other address as they shall provide to the
other party in writing, or to either of them in any other manner.
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12.

13.

14.

prescribed or authorized by law. All notices given hereunder shall be

.- conclusively deemed received on the third day, excluding Sundays,
.- following the date of posting in the United States Mail, if such notice
- _is given by mail.

ARBITRATION:
:_Except for injunctive relief, any dispute arising between the parties to

this agreement regarding the rights, terms or conditions therein
contained shall be submitted to the Judicial Arbitration and Mediation
Service (JAMS), Seattle, Washington for binding arbitration. Using the
American Arbitration Association rules for arbitration, JAMS shall
render a decision. whlch decision may be entered into a Skagit County,
State of Washmgton Superlor Court Judgment by any party and so
enforced.

BINDING ON HEIRS AND SUCCESSORS:

This agreement shall be binding on and shall inure to the benefit of the
heirs, executors, adm_ihis.tr_é.tors, successors, and assigns of the
parties. e

PARTIAL INVALIDITY: : :

Should any provision of this- Agreement be held by a court of
competent jurisdiction to be either-invalid, void, or unenforceable, the
remaining provisions of this agreement shaII remaln in full force and
effect unimpaired by the holding. :

TIME OF ESSENCE: - -
Time is expressly declared to be of the essence. in th|s agreement
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' DATE: September _ |7, 2002.

MARlNE HEI"G=_H-'|__'.§;" LLC

BARRY F. OWEN, Manager for
Marine Heights, LLC -~

DATE: September /7 , 2002

GRANTEE:

ok 5. /%a,

Linda S. Macy

-



' 'STATE OF WASHINGTON )

. Cb..u"hty of S.kagit )

Notary

) 85

On- t'hjs'__:!ﬁ-’day.__of September, 2002, before me personally appeared BARRY F. OWEN,
Manager for Marine Heights, LLC, to me known to be the individual described in and who
executed-the within and foregoing instrument, and acknowledged that he signed the same
as Manager for Marine- Heights, LLC, as his free and voluntary act and deed, for the uses
and purposes therem mennoned

Subscribed and sworn t0. before me this }: ‘,l‘iay of September, 2002,

""JZM‘(FC# A AWK A

NOTARY PUBLIC in and for the Bow
State of Washington, residing at Awaecertes,

. My Commission expires: } j0-Zo0Z.

STATE OF WASHINGTON D
) 88"
County of Skagit )

On this J_,"day of September, 200'2 befere ‘'me personally appeared James W.
Macy and Linda S. Macy, husband and wife, to ‘me- known to be the individuals described in
and who executed the within and foregoing instrument; ‘and acknowledged that they signed
the same as their free and voluntary act and deed for the uses and purposes therein
mentioned. : S

Subscribed and sworn to before me this lk?ﬂday of Septem-ber, 2002. :

WMPJ‘ H*W i

iy, Tfﬂn«ttr A- LmWK-'M“ﬁ-

NOTARY PUBLIC in and for thie Bow
State of Washington, reS|d|ng_ 4t ARecorTes.
My Commission expires: 10 - zwa.._ _




Exhibit A

Lot 31, Plat of Marine Heights, according to the plat hereot recorded in
volume 16 .of Plats, pages 173 through 175, under Auditors File no.
9707220058 records of Skagit County, Washington.
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Exhibit B

Lot: 50,Plat Qf"_Mgrine Heights, according to plat thereof recorded in volume 16 of Plats,
pages 17__3"fchrpu’gh. 175, under Auditors File no. 9707220058, records of Skagit County,
Washingten, ai/k/a Lot 2, Macy Short Plat, recording No. 200204190137.

(Tax Parcel No.'P119091)

Lot 51, Plat of Marine;:H:_é"ights,__'a¢cording to plat thereof recorded in volume 16 of Plats,
pages 173 through 175, .under Auditors File no. 8707220058, records of Skagit County,
Washington, a/k/a Lot 3,-Ma'c__y Shoitt Plat, recording No, 200204190137.

{Tax Parcel No. P119090)
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Exhibit C
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SCALE: 1" = 30

Sound Development Group

ENGINEERING & LAND DEVELOPMENT SERVICES

160 Coscode Ploce, Swuite 210
Burlinglon, WA 98233

i1 360D~ 4042010 Foxw: 360-404-2008

LOT 2 DRIVEWAY ACCESS
JIM AND LINDA MACY

DAAWN ¥ m

DATE: .mrmon
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