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FIELDSTONE MORTGAGE COMPANY
11000 BROKEN LAND PKWY, #600
COLUMBIA MD 21044

Asgessor's iiaré'el'"o} -Ac;:bimt Number: 3062~000~031-0102

Abbreviated Legal Deﬂcnptmn ——————————————————————————

Lot 3) NopmuNO. ESTIES No- |
Full legal description located__. 01_1__ page 'b

[Include lot, block and plat or section, tfownship and range]

: : _,_[_S})ace Abave this Line For Recording Data)

DEED OF TRUST

THIS DEED OF T RUST is made thls “ 13th day of September
among the Grantor,
STEVEN M. MISENCIK AND DENISE M MISENCIK HUSBAND AND WIFE,
, TENANCY IN COMMON T

0585289913

>, 2002 ,

(herein "Borrower"),

DIANE L. SLACK, TODD GOODHART (herein "Trustee"), and the Beneficiary,
FIELDSTONE MORTGAGE COME‘ANY , a corporation organized and

existing under the laws of MARYLAND i , whose address is
11000 BROKEN LAND PKWY, #600, COLUMBIA MD 21 044 (herein "Lender").

BORROWER, in consideration of the indebtedness herem recited and ‘the trust herein created, irrevocably
grants and conveys to Trustee, in trust, with power of sale, the tollowmg ‘described property located in the
County of UNKNOWN COUNTY ; : , State of Washington:

All that tract or parcel of land as shovm on Schedule A" attached
hereto which is incorporated herein and made. a part hereof

**THIS DEED OF TRUST IS SECOND AND SUBORDINATE TO THAT FIRST DEED OF
TRUST DATED SEPTEMBER 13, 2002 IN FAVOR OF FIELDSTONE MORTGAGE COMPANY
FOR THE AMOUNT OF $277,200.00 RECORDED UNDER AUDITDR S FILE NUMBER

200209180 | QY

which has the address of 12390 GULL DRIVE , BURLINGTON -

[Steet] Clenyl ’
Washington 98233 (herein "Property Address™); s
[ZIP Code|

TOGETHER with all the improvements now or hereafter erected on the property, and a]l easements
rights, appurtenances and rents (subject however to the rights and authoritics given herein to Léndér to colleet
and apply such rents), all of which shall be deemed to be and remain a part of the property ¢oyéred by this”
Deed of Trust; and all of the foregoing, together with said property (or the leasehold estate if thl\ Du,d 0
Trust is on a leasehold) are hereinafier referred to as the "Property;”
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" TO SECURE to Lender the repayment of the indebtedness evidenced by Borrower's note dated
September 13, 2002 and extensions and renewals thereof (herein "Note"), in the

_kprmclpai sum of U.S. $ 30,800.00  with interest thereon, providing for monthly installments

~ of principal and interest, with the balance of the indebtedness, if not sooner paid, due and payable on

s Qctober 1, 2017 ; the payment of all other sums, with interest thercon, advanced in
.KdCCUI‘ddIle hcr,bwnh to protect the secuuty of this Deed of Trust; and the performance of the covenants and
dgreements of Borrowcr herein contained.

i Borrower. covenants that Borrower is lawfully seised of the estate hereby conveyed and has the right to
grdnt and conch the Property, and that the Property is unencumbered, except for encumbrances of record.
Borrower covenants that Borrower warrants and will defend generally the title to the Property against all claims
and demands subject t¢-encumbrances of record.

UNIF.RM COVENANTS Borrower and Lender covenant and agree as follows:

1. Payment “of Prmclpal and Interest. Borrower shall promptly pay when due the principal and
interest indebtedness evidenced by the Note and late charges as provided in the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or a written waiver by Lender, Borrower
shall pay to Lender on ‘the. day: monthly payments of principal and interest are payable under the Note, until the
~ Note is paid in full a sum (herein'”Funds”) equal to one-twelfih of the yearly taxes and assessments (inchiding
condominium and planned uniit development assessments, if any) which may attain priority over this Deed of
Trust, and ground rents onl thé Propeny if any, plus one-tweltth of yearly premium installments for hazard
insurance, plus one~twelfth of-yearly. premium installments for mortgage insurance, if any, all as reasonably
estimated initially and from tinie to time by Lender on the basis of assessments and bills and reasonable
estimates thereof. Borrower shall not be obligated to make such payments of Funds to Lender to the extent that
Borrower makes such payments fo the holdcr of a prior mortgage or deed of trust if such holder is an

institutional Lender.
If Borrower pays Funds i Leﬂdel the Funds shall be held in an institution the deposits or accounts of

which are insured or gnaranteed by & tederal or, state agency (including Lender if Lender is such an institation).
Lender shall apply the Funds to pay-said taxés, assessments, insurance premiums and ground rents. Lender may
not charge for so holding and applymg the Funds, analyzing said account or verifying and compiling said
assessments and bills, unless Lender pays Bormwer interest on the Funds and applicable law permits Lender to
make such a charge. Borrower and Lender may agree m writing at the time of execution of this Deed of Trust
that interest on the Funds shall be paid to Borrower, and unless such agreement is made or applicable law
requires such interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the
Funds. Lender shall give to Borrower, without charge, an annual accounting of the Funds showing credits and
debits to the Funds and the purpose for which .each debit to the Funds was made. The Funds are pledged as
additional security for the sums secured by this Deéd of Trust. .

If the amount of the Funds held by Lender, together’ wnh the future monthly nstallments of Funds
payable prior to the duc dates of taxes, assessments, insufanee premiums and ground rents, shall exceed the
amount required to pay said taxes, assessments, insurance:premiums and ground rents as they fall due, such
excess shall be, at Borrower's option, either promptly repald to Borrower or credited to Borrower on monthly
installments of Funds. If the amount of the Funds héld by Lender shall not be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they full-due; Borrower shall pay to Lender any amount
necessary to make up the deficiency in one or more payments as-Lender may. require.

Upon payment in full of all sums secured by this Deed jof Trust, Lender shall promptly refund to
Borrower any Funds held by Lender. If under paragraph 17 hereof the' Pl‘()pbl"ly is sold or the Property is
otherwise acquired by Lender, Lender shall apply, no Iater than unmedlate[y prioc to the sale of the Property or
its acguisition by Lender, any Funds held by Lender at the time af apphcallon as a credit against the sums
secured by this Deed of Trust.

3. Application of Payments, Unless applicable law provides otherwne dH payments received by
Lender under the Note and paragraphs 1 and 2 hereof shall be applied by Lender ﬁrst in payment of amounts
payable to Lender by Borrower under paragraph 2 hereof, then to interest payab[e on the Note, and then to the
principal of the Note.

4. Prior Mortgages and Deeds of Trust; Charges; Liens. Bormwer Shd" pn,rtorm all of Borrower's
obligations under any mortgage, deed of trust or other security agreement with.a lien which has priority over

this Deed of Trust, including Borrower's covenants to make payments when due. Borrower shall pay or cause
to be paid all taxes, assessments and other charges, fines and impositions attributablé to'the’ Propeﬂy which may
aftain a priority over this Deed of Trust, and leasehold payments or ground rents, if any’

5. Hazard Insurance. Borrower shall keep the improvements now ex1stmg or hareaﬂer erected on the
Property insured against loss by fire, hazards included within the term "extended coyerage,” and such other
hazards as Lender may require and in such amounts and for such periods as Lender may require.

The insurance carrier providing the insurance shall be chosen by Beairower subject t6 approval by Lender;
pmwded that such approval shall not be unreasonably withheld. All insurance policies and -fenewals thereof
shall be in a form acceptable to Lender and shall include a standard mortgage clause in tavor of and in‘a form
acceptable to Lender. Lender shall have the right to hold the policies and renewals thereof, subject to"the termis
of any mortgage, deed of trust or other security agreement with a lien which has priority over thls Deed of
Trust. A

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender Ler_idcr ma

make proof of loss if not made promptly by Borrower.
If the Property is abandoned by Borrower, or if Botrower fails to respond to Lender within 30 days from

the date notice is mailed by Lender to Borrower that the insurance carrier offers to settle a claim for insurance .~

benefits, Lender is authorized to collect and apply the insurance proceeds at Lender's option clthet to___,..--”‘

restoration or repair of the Property or to the sums secured by this Deed of Trust, /(W
Initials: égm SR
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““6. Preservation and Maintenance of Property; Leaseholds; Condomininms; Planned Unit

* Du elopments Borrower shall keep the Property in good repair and shall not commit waste or permit
Jmpaument or deterioration of the Property and shall comply with the provisions of any lease if this Deed of

Tru*at 18 on a leasehold. If this Deed of Trust is on a unit in a condominium or a planned unit development,
Bonower shall perform all of Borrower’s obligations under the declaration or covenants creating or governing
‘the. c¢ondomitiium or planned unit development, the by-laws and regulations of the condominium or planned
‘wait dcvelopment and constituent documents.

¢ 7: Protection of Lender's Security. If Borrower fails to perform the covenants and agreements contained
in this Deed of Tlust or if any action or proceeding is commenced which materially affects Lender's interest in
the Propu‘ty, then Eender, at Lender's option, upon notice to Borrower, may make such appearances, disburse
such stims; including teasonable attorneys' fees, and take such action as is necessary to protect Lender's
interest. If Lender’ requlrcd mortgage insurance as a condition of making the loan secured by this Deed of Trust,
Borrower shall pay. the’ premiums required to maintain such insurance in effect until such time as the
requirement for such i msurance terminates in accordance with Borrower's and Lender's written agreement or
applicable law. : :

Any amounts dlsbursed by Lender pursuant to this paragtaph 7, with interest thereon, at the Note rate,
shall become additional mdcbtedmss of Borrower secured by this Deed of Trust. Unless Borrower and Lender
agree to other terms of payment such amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof’ Nﬂfhmg, CODtded in this paragraph 7 shall require Lender to incur any expense or
take any action hereunder, o

8. Inspection. Lender may make or cause to be made reasonable entries upon and inspections of the

Property, provided that Lendet shall give Borrower notice prior to any such inspection specifying reasonable
cause therefor related to Lender’ s interest in-the Property.

9. Condemnation. The proceeds ‘of “any award or claim for damages, direct or consequential, in
connection with any condemnation or ot,her taking of the Property, or part thereof, or for conveyance in lieu of
condernation, are hereby assigned and shall be'paid to Lender, subject to the terms of any mortgage, deed of
trust or other security agreement with a- hen whith:has priority over this Deed of Trust.

10. Borrower Not Released; Forhearance By Lender Not a Waiver. Extension of the time for payment
or modification of amortization of the sums secured by:this Deed of Trust granted by Lender to any successor
in interest of Borrower shall not operate to release in-any manner, the liability of the original Bormower and
Bormower's successors in inferest. Lender ‘shail not be required to commence proceedings against such
successor or refuse to extend time for payment ot ‘otherwise modify amortization of the sums secured by this
Deed of Trust by reason of any demand made by the original Borrower and Borrower's successors in interest,
Any forbearance by Lender in exercising any nght or remedy hereunder, or otherwise afforded by applicable
law, shall not be a waiver of or preclude the exercise of any stch tight or remedy.

11. Successors and Assigns Bound; Joint and Several.  Liability; Co-signers. The covenants and
agreements herein contained shall bind, and the rights. hbreunder shall inure to, the respective successors and
assigns of Lender and Bomower, suhject to the provrsrons of paragraph 16 hereof. All covenants and
agreements of Borrower shall be joint and several. Any Borrower who.co-signs this Deed of Trust, but does not
exceute the Note, (a) is co-signing this Deed of Trust only to-grant and convey that Borrower's interest in the
Property to Trustee under the terms of this Deed of Trust, (b} is not personally liable on the Note or under this
Deed of Trust, and (¢) agrees that Lender and any other Borrower hereunder may agree to extend, modity,
forbear, or make any other accommodations with regard to the tefms of thls Deed of Trust or the Note, without
that Borrower's consent and without releasing that Borrower or. modlfymg thrs Deed of Trust as to that
Borrower's interest in the Property,

12. Notice. Except for any notice required under applicable law to bc gwen m another manner, (a) any
notice to Bomower provided for in this Deed of Trust shall be given by dehvermg lt ‘o1 by mailing such notice
by certified mail addressed to Borrower at the Property Address or at such-other addreqs as Borrower may
designate by notice to Lender as provided herein, and (b} any notice to Lerider'shall be given by certified mail
to Lender's address stated herein or to such other address as Lender may designate by notiee to Borrower as
provided herein. Any notice provided for in this Deed of Trust shall be deemed o have bccn gwen to Borrower
or Lender when given in the manner designated herzin.

13. Governing Law; Severability. The state and local laws applicable to thrs Deed of Trust shall be the
laws of the jurisdiction in which the Property is located. The foregoing sentence shall not lumt the applicability
of federal law to this Deed of Trust. In the event that any provision or clause of this Dqu c__xf Trust-or the Note
conflicts with applicable law, such conflict shall not affect other provisions of this Deed of Trustor the Note
which can be given effect without the conllicting provision, and to this end the provisions of- this’ Decd of Trust
and the Note are declared to be severable. As used herein, "costs,” "expenses” and "atmrneys f;,es mclude all
sums to the extent not prohibited by applicable law or limited herein.

14. Borrower's Copy. Borrower shall be furmished a conformed copy of the Note and ot ﬂ:llS Deed of
Trust at the time of execution or after recordation hereof.

15. Rehabilitation Loan Agreement. Borrower shall fulfill all of Borrower's obhgatmns undu any__.. i
home rehabilitation, improvement, repair, or other loan agreement which Bottower enters into with Lender, =
Lender, at Lender's option, may require Borrower to execute and deliver to Lender, in a form acceptable o
Lender, an assignment of any rights, claims or defenses which Borrower may have against parties who supply i

labor, materials or services in connection with improvements made to the Property.
NI wiis 1.7
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_ “-16. Transfer of the Property or a Beneficial Interest in Borrower, If all or any part of the Property or
* any interest in it is sold or transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower
15 0ot a patural person) without Lender's prior written consent, Lender may, at its option, require immediate
* payment in full of all sums secured by this Deed of Trust. However, this option shall not be exercised by
Lender: if exercise is prohibited by federal law as of the date of this Deed of Trust.
- If Leénder exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provnde a penod of not less than 30 days trom the date the notice is delivered or mailed within which Borrower
musi pay all sums secured by this Deed of Trust. If Borrower fails to pay these sums prior to the expiration of
this ‘period, Lender may invoke any remedies permitted by this Deed of Trust without further notice or demand
on Borrawer,

NON: UNIFORM COVENANTS Borrower and Lender further covenant and agree as follows:

17. Acceleratlon, Remedies. Except as provided in paragraph 16 hereof, upon Borrower's breach of
any covenant or'agreement of Borrower in this Deed of Trust, including the covenants to pay when due
any sums secured-by this Deed of Trust, Lender prior to acceleration shall give notice to Borrower as
provided in paragraph 12 Nereof specifying: (1) the breach; (2) the action required to cure such breach;
(3) a date, not less'than 10" Alays from the date the notice is mailed to Borrower, by which such breach
must be cured; and (4): that failure to cure such breach on or before the date specified in the notice may
result in acceleration of the sums secured by this Deed of Trust and sale of the Property at public auction
at a date not less than 120 days in the future. The notice shall further inform Borrower of (i) the right to
reinstate after acceleratlon (ii).the right Lo bring a court action to assert the nonexistence of a default or
any other defense of BormWer to acceleration and foreclosure, and (iii) any other matters required to be
included in such notice by apphcahle law. If the breach is not cured on or before the date specified in the
notice, Lender at Lender's option may declare all of the sums secured by this Deed of Trust to be
immediately due and payablé.without further demand and may invoke the power of sale and any other
remedies permitted by applicable law, Lender shall be entitled to collect all reasonable costs and expenses
incurred in pursuing the remedles provnded in this paragraph 17, including, buat not limited to,
reasonable attorneys' fees.

H Lender invokes the power n[ sale, Lender shall give wriiten notice to Trustee of the occurrence of
an event of defanlt and of Lender's. election te canse the Property to be sold. Trustee and Lender shall
take such action regardmg notice of sale and shall give such notices to Borrower and to other persons as
applicable law may require. After the lapse of such time as may be required by applicable law and after
publication of the notice of sale, Trustee, without demand on Borrower, shall sell the Property at public
auction to the highest bidder at the time and place and under the terms designated in the notice of sale in
one or more parcels and in such order as Trustee may determine. Trustee may postpone sale of the
Property for a perlod or periods not exceeding a total of 30 days by public announcement at the time
and place fixed in the notice of sale. Lender or. Lender's designee may purchase the Property at any sale,

Trustee shall deliver to the purchaser Tristee's deed conveying the Property so sold without any

covenant or warranty, expressed or implied. The recltals in the Trustee’s deed shalt be prima facie
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in the
following order: (a) to all reasonable costs and expenses of the sale, including, but not limited to,
reasonable Trustee's and attorneys' fees and costs of title evadence, (b) to all sums secured by this Deed
of Trust; and (c) the excess, if any, to the person or perséns Iegally entitled thereto, or to the Clerk of the
Superior Court of the County in which the sale took place. |

18. Borrower's Right to Reinstale. Notwithstanding Lendcrs dCCClL‘IathI‘l of the sums secured by this
Deed of Trust due to Borrower's breach, Borrower shall have-the nght to have any proceedings begun by
Lender to enforce this Deed of Trust discontinued at any time pnor to the' earlier to occur of (1} the tenth day
before sale of the Property pursuant to the power of sale contained in this. Deed of Trust or (i) entry of a
Judgment enforcing this Deed of Trust if: (a) Borrower pays Lender all sums which would be then due under
this Deed of Trust and the Note had no acceleration occutred; (b) Barfower curés iall breaches of any other
covenants or agreements of Borrower contained in this Deed of Trust; (c) Borrower. pays all reasonable
EXpenses incurred by Lender and Trustee in enforcing the covenants and” agreements-0f Borrower contained
in this Deed of Trust, and in enforcing Lender's and Trustee's remedies as prcwlded in paragraph 17 hereot,
mchiding, but not limited to, reasonable attorneys’ fees; and (d) Borrower takes such aetion as Lender may
reasonably require to assure that the lien of this Deed of Trust, Lender's interest in the Propertv And Borrower's
obligation to pay the sums secured by this Deed of Trust shall continue unimpaired. Upon.such payment and
cure by Borrower, this Deed of Trust and the obligations secured hereby shall remain in full torce and effect as
if no acceleration had occurred.

19. Assignment of Rents; Appointment of Receiver; Lender in Possession. As addltmnal Security
hereunder, Borrower hereby assigns to Lender the rents of the Property, provided that Borrewer shall, prior to
acceleration under paragraph 17 hereof or abandonment of the Property, have the right to, collect and retam
such rents as they become due and payable. =,

Upon acceleration under paragraph 17 hereof or abandonment of the Property, Lender; in: perscm by'

agent or by judicially appointed receiver shall be entitled to enter upon, take possession of and manage the

Property and to colfect the rents of the Property including those past due. All rents collected by Lender or the . @
receiver shall be applied first to payment of the costs of management of the Property and collection-of rents;
including, but not limited to, receiver's fees, premiums on receiver's bonds and reasonable attomeys’ iee% and F
then to the sums secured by this Deed of Trust. Lender and the receiver shall be liable to account only for those i

rents actually received.
[nitials:éﬁ,ﬂ? R
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*-20. Recomveyance. Upon payment of all sums secured by this Deed of Trust, Lender shall request Trustee
to reconvey the Property and shall surrender this Deed of Trust and all notes evidencing indebtedness secured

kby this Deed of Trust to Trustee. Trustee shall reconvey the Property without warranty and without charge to

thc person or persons legally entitled thereto. Such person or persons shall pay all costs of recordation, if any.
;.- 21, Substitute Trustee. In accordance with applicable law, Lender may from time to time appoint a
_'suc;:e"qwr trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the
Property; ‘the ‘successor trustee shall succeed to all the title, power and duties conferred upon the Trustee herein
and by applicable law.

. 22. Use of Property. The Property is not used principally for agricultural or farming purposes.

REQUEST FOR NOTICE OF DEFAULT
AND FORECLOSURE UNDER SUPERIOR
MORTGAGES OR DEEDS OF TRUST

Botrower and Lender request the holder of any mortgage, deed of trust or other cncumbrance with a lien
which has priority over this Déed-of Trust to give Notice to Lender, at Lender's address set forth on page one
of this Deed of Trust, of any dcfault under the superior encumbrance and of any sale or other foreclosure
action.

IN WITNESS WHEREOF Bormwer has executed this Deed of Trust.

. (Seal) 72 (Seal)
e <“Borrower - -Barrower
T (Seal) ‘M%L{MM\ (Seal)
" Borrower DENISE M. MISENCIK Borrower
- (Seal). (Seal)
-Bbrroywér' s -Borrower
< (Seal) (Seal)
-BoHéWFI -Borrower

STATE OF WASHINGTON TN

) L A } ss:
County of %W B T
On this day personally appeared before me T
Pt ven. QU . Ohcaurcede Sww% %Mﬂt
to me known to be the individual $ described in and who exccutnd the w1thm and foregoing instrument,
and acknowledged that signed the same as  §J, 5,5 free. and voluntan_, act and deed,
for the uses and purposes theréln mentioned. -
GIVEN under my hand and official seal this { > day of : , Lo
l“‘...'.'l o Puhllc and for the State of ‘Naslun 0, n:sldlng
SR ANNE ", MARYANNE MEVER g A
W ’lf . 'SU-_D‘
. My Appointment Expireson

T
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Order No.: C24047

A EXHIBIT “A”

That portion of Lot 31, NORTHSOUND ESTATES NO. 1, according to the plat thereof
recorded in Volume 9 of Plats, pages 6 and 7, records of Skagit County, Washington; being
more partlcularly descrlbed as follows:

Begmmng at the Southwest corner of said Lot 31;

thence North 0°44'35™ West along the West line of said Lot 31, a distance of 125.28 feet,
thence South 89°24’ 30" East along the North line of said Lot 31 a distance of 120.00 feet;
thence South 0°44:35" East a distance of 104.69 feet to the beginning of a curve to the right,

having a radius of 20: 00 feet;
thence along the arc of- said-curve through a central angle of 91°15'60", an arc distance of

31.86 feet to the South line of said Lot 31,
thence North 89“28’45” West a distance of 99.55 feet to the point of begtnmng,

PARCEL B:

An easement for access, ég.r'éés and"uﬁhtles over and across the East 40 feet of said Lot 31,
NORTHSOUND ESTATES NO.:1 accordmg to the plat thereof recorded in Volume € of Plats,
pages 6 and 7, records of Skaglt County, Washlngton

Situated in Skagit County, Wash:ngton

. ré'ubi.di: EXHIBIT “A"-
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