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T - CONSTRUCTION DEED OF TRUST
DATE: September 13 20‘65-
Reference # (if applrcable) : Additional on page

Grantor(s):
1. M HAWK CONSTRUCTION INC

Grantee(s)
1. Frontier Bank :
2. First American Title Insurance Company, Trustee

Legal Description: Lot 1, "TJ Townhouses'f_.- Additional on page 2
Assessor’s Tax Parcel ID#. 4769-000=002-0000P117588

THIS DEED OF TRUST is dated September 13, 2002, among M HAWK CONSTRUCTION, INC.,
whose address is 6409 RIPLEY LANE ‘N., NEW CASTLE, WA 98056-1501; a Washmgton
Corporation ("Grantor"); Frontier Bank, ‘whose mailing address is Edmonds, 123 Third
Avenue, PO Box 70, Edmonds, WA 98020 (referred to. below sometimes as "Lender" and
sometimes as "Beneficiary"); and First American Title Insurance Company, whose mailing
address is 1301 B Riverside Drive, Mount: Vernon, WA 98273 (referred to below as
"Trustee"). : R
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;CONVEYANCE AND GRANT. For valuable consideration, Grantor conveys to Trusiee in trust with power of sale, right
. of entry-and possession and for the benetit of Lender as Beneficiary, all of Grantor's right, title, and interest in and to the
“followihg .described real property, together with ail existing or subsequently erected or affixed bulldings, improvements and
fixtures; alt easements, rights of way, and appurtenances; all water, water rights and ditch rights (including stock in ufilities
with: ditch or irmigation rights); and all other rights, royalties, and profits relating to the real property, including without limitation
all minerals, oll; gas, geothermal and similar matters, (the "Real Property”) located In KAGIT County, State

of Washmgton-

THE “LAND’ REFERRED TO IN THIS REPORT IS SITUATED IN THE STATE OF
WASHINGTON COUNTY OF SKAGIT, AND IS DESCRIBED AS FOLLOWS;

LOT 1 "TJ: TOWNHOUSES“ AS RECORDED NOVEMBER 30, 2000 UNDER SKAGIT
COUNTY AUD.'TOR’S FILE NO. 200011300053

The Real Property or its address is commonly known as 3001 EASTWIND ST., MT. VERNON,
WA 98273. The Real Property tax identification humber is 4769—000-002—0000P117588

Grantor hereby assigns as secirity-to Lender, all of Grantor's right, title, and interest in and to all leases, Rents, and profits ot
the Property. This assignmeni is fecordéd-in accordance with RCW 65.08.070; the lien created by this assignment is intended
to be specific, perfected and-¢hoate upon the recording of this Deed of Trust. Lender grants to Grantor a license to collect
the Rents and profits, which license may be revoked at Lender's option and shall be automatically revoked upon accelerafion
of ail or part of the Indebtedness. -

THIS DEED OF TRUST, INCLUDING THE ‘ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS
AND PERSONAL PROPERTY IS -GIVEN-TQ: SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B)
PERFORMANCE OF ANY AND ALl OBLIGATIONS UNDER THE NOTE, THE RELATED DOCUMENTS, AND THIS DEED
OF TRUST. THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN
THE RENTS AND PERSONAL PROPERTY IS ALSO GIVEN TO SECURE ANY AND ALL OF GRANTOR’S OBLIGATIONS
UNDER THAT CERTAIN CONSTRUCTION LOAN AGREEMENT BETWEEN GRANTOR AND LENDER OF EVEN DATE
HEREWITH. ANY EVENT OF DEFAULT. UNDER-THE CONSTRUCTION LLOAN AGREEMENT, OR ANY OF THE RELATED
DOCUMENTS REFERRED TO THEREIN, SHALL-ALSO BE AN EVENT OF DEFAULT UNDER THIS DEED OF TRUST.
THIS DEED OF TRUST IS GIVEN AND ACCEPTED__ON THE-FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Excepl as: otherwise provided in this Deed of Trust, Grantor shall pay to Lender al
amounis secured by this Deed of Trust as they'become due, and shall stictly and in a timely manner perform all of Grantor's
abligations under the Note, this Deed of Trust, and the Rélated Documents.

CONSTRUCTION MORTGAGE. This Deed of Tr:'usi ~i_s a "construction morigage”" for the purposes of Sections 9-334 and
2A-309 of the Uniform Commercial Code, as those sections have been adopted by the Stale of Washington.

POSSESSION AND MAINTENANCE OF THE PFIOPERTY Grantor agrees that Grantor's pessession and use of the Property
shall be gavernad by the following provisions:

Possession and Use. Unlil the occurrence of an Event of Default Grantor may (1) remain in possession and control of
the Property; (2) use, operate or manage the Property;-and"(3) coﬂect the Rents from the Property (this privilege is a
license from Lender to Grantor automatically revoked upon default). The fallowing provisions relate to the use of the
Property or ta other Bmitations on the Property. The Real Pmper!y is noi used principally for agricultural purposes.

Duty to Maintain. Grantor gsha!l maintain the Property in. lenantable condltlon and promptly perform all repairs,
replacements, and maintenance necessary to preserve its value.

Compliance With Environmental Laws. Grantor represents and warrants lo Lander that: (1) During the peried of
Grantor's ownership of the Property, there has been no use, generatlon manufacture, storage, trealment, disposal,
release or threatened release of any Hazardous Substance by any persan_on,-under, about or from the Property; (2)
Grantor has no knowledge of, or reason to believe that there has been, ‘except as previously disclosed to and
acknowledged by Lender in writing, (a) any breach or violation of any Environmenial Laws, (b} any use, generalion,
manufacture, storage, treatment, dispesal, release or threatsned release of any Hazardous Substance on, under, about
or from the Property by any prior owners or occcupants of the Property, or (c) any actual or threatened litigation or
claims of any kind by any person relating to such matters; and (3) Except as previously disclosed 1o and acknowledged
by Lender in writing, (a) neither Grantor nor any tenant, coniractor, agent or ather authcrized. user of the Property shall
use, generate, manufacture, store, treat, dispose of or release any Hazardous Substancs.on, under, about or from the
Property; and (b) any such activity shall be conducted in compliance with ali*applicable federal, state, and local laws,
regulations and ordinances, inciuding without limitation all Environmental Laws, Grantor authorizes Lender and iis
agenfs to enfer upon the Property to make such inspeciions and fesis, at Grantor's @xpense, &, Lender may deam
appropriate to determine compliance of the Property with this section of the Deed of Trust..~Any inspections or tests
made by Lender shall be for Lender's purposes only and shail not be construed to create any responsibility or liability on
the part of Lender to Grantor or to any other person. The representations and warranfies contained herein are based on
Grantor's due diligence in invesfigating the Property for Hazardous Substances. Grantor hereby: (1) releases and
waives any future claims against Lender for indemnity or contribution in the event Grantor becomes liable for cleanup or
ather costs under any such laws; and (2) agrees 1o indemnify and hold harmless Lender agairist any: and all claims,
losses, liabilities, damagss, penalties, and expenses which Lender may directly or indirectly sustaln or suffer resulting
from a breach of this section of the Deed of Trust or as a consequence of any use, generation, manufacture, storage,
disposal, release or threatenad release occurring prior to Grantor's ownership or interest in the Property, whethiér. or not
the same was or should have been known to Grantor. The provisions of this section of the Deed of Trust, inciuding the
obligafion to indemnify, shall survive the payment of the indebtedness and the satisfaction and recoriveyarice:of the- lien
of this Deed of Trust and shall not be affected by Lender's acquisition of any interest in the Property whether by
foreclosure or otherwise.

Nuisance, Waste. Grantor shall not causs, conduct or permit any nuisance nor commit, permit, or suffer. any stnppmg of =
or waste an or to the Property or any partion of the Property. Without limiling the generalily of the foregoing;.Grantgrwill
not remove, or grant to any other party the right to remove, any timber, minerals (including oil and gas), coa% clay,k‘-'
scoria, s0il, gravel or rock products without Lender's prior wrilten consent. g

Removal of Improvements. Grantor shall not demolish or remove any Improvements from the Real Froperty wnhout,u -

Lender's prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor to make

arrangements satisfactory to Lender to replace such Improvements with Improvements of at least equal value. S
Lender’s Right to Enter. Lender and Lender's agents and representalives may enter upon the Real Property at’ all

reasonabis times to attend to {ender’s interests and to inspect the Real Property for purposes of Grantor's compliance
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 with the terms and conditions of this Deed of Trust.

Compliance with Governmental Requirements. Grantor shall promptly comply, and shall promptly cause compliance
~by.all agents, tenants or other persons or entities of every nature whatsoever who rent, lease or otherwise use or occupy

the Property: in any manner, with all laws, ordinances, and regulalions, now or hereafler in effect, of all governmental
.autharities applicable to the use or occupancy of the Property, including without limitation, the Americans With Disabilities
iAct. Grantor;may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
:proceading, including appropriate appeals, so long as Grantor has netified Lender in writing prior to doing so and so

long as.in Lendet’s sole opinion, Lender’s interests in the Property are not jeopardized. Lender may require Grantor to
post adequate secﬂrity or a surety bond, reasanably satistactory to Lender, to protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Granter shall do all other acts, in
addition-to.tHiose acts set forth above in this section, which from the character and use of the Properly are reasonably
necessary to profect and.preserve the Property,

Construction Loan. .If some or all of the proceeds of the loan creating the Indebtedness are to be used to construct or
complete constructon.of-ary Improvements on the Property, the Improvements shall be completed no later than the
maturity date of.the Nole (or such earlier date as Lender may reasonably establish} and Granter shall pay in full all costs
and expenses’in.connection.with the work. Lender wili disburse loan proceeds under such terms and conditions as
Lender may deem reasgnably. necessary to insure that the interest created by this Deed of Trust shail have priority over
all possible liens, including those of material suppliers and workmen. Lender may require, among other things, that
disbursement requests be stpparted by receipled bills, expense affidavits, waivers of liens, construction progress
reports, and such other documentatlon as Lender may reasonably request.

DUE ON SALE - CONSENT BY LEHDER Lender may, at Lender's option, (A) declare immediately due and payable all
sums securad by this Deed of Trust or (B): increase the inferest rate provided for in the Note or other document evidencing
the Indebtedness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender's
prior written consent, of all or any part of the Reak Property, or any intergst in the Rea! Property. A "sale or lransfer” means the
conveyance of Real Property orany-right, title-or jhierest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or inveluntary; whether by.oulright saleé, deed, installiment sale contract, land coniract, contract for deed, leasehold
interest with a term greater than threg (3) yedrs, lease—ophon conlract, or by sale, assignment, or transfer of any beneficial
interast in or to any land trust holdingtitle-to the Real-Property, or by any olher method of conveyance of an interest in the
Real Property. if any Grantor is a corporation,-paringrship or limited liability company, transter also includes any change in
ownership of more than twenty—five percent (25%) of the voting stock, partnership interests or limited liability company
interests, as the case may be, of such Grantor.. However, lhis opfion shall not be exercised by Lender if such exercise is
prohibited by federal law or by Washington law:.

TAXES AND LIENS. The following provisions relaimg to lhe taxes and liens on the Property are part of this Deed of Trust:

Payment. Granlor shall pay when due (and in“all events prior to delinquency} all Yaxes, special taxes, assessments,
charges (including waler and sewer), fings and impositions levied against or on account of tha Property, and shall pay
when due all claims for work done on or for services rendered or material furnished to the Properly. Grantor shall
maintain the Property free of ali liens having pricrity over or equal o the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not dué.and except as:ctherwise provided in this Deed of Trust.

Right to Contest. Grantor may withhold payment of any tax; assessment, or claim in connection with a good faith
dispute over the obligation to pay, so long as Lender's interest i the:Property is not jeopardized. If a lien arises or is
filed as a result of nonpayment, Grantor shall within fifteen {15) days after the lien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the filing, secura the discharge of the lign, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys’ fees, or other-charges that, could accrue as a result of a foreclosure or
sale under the lien. In any conlest, Grantor shall defend itself.and Lendér and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an additnorral obllgee under any surety bond furnished
in the contest proceadings.

Evidence of Payment. Grantor shall upon demand furnish to Lender sahsfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental Oﬁl(.‘l&l to dellver lo Lender at any time a wrilten slalement
of tha taxes and assessments against the Properly. R

Nofice of Conslruction. Grantor shall notify Lender at least ﬁfteen (15) days befnre any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic’s'lien, materialmen's lien, or other
fisn could be asserted on account of the waork, services, or matenals. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lender that Grantor can and will 'pa?'y the cost. of such improvements.

PROPERTY DAMAGE INSURANCE. The following provisions relating to tnsunng lhe Property are a part of this Deed of
Trust.

Maintenance of Insurance., Grantor shall procure and maintain policies of fire -ihs_ur'ance with standard extended
coverage endorsemenls on a replacement basis for the full insurable value coveiing all Improvéments on the Real
Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in
favor of Lender. Granlor shall also procure and maintain comprehensive general liabilityinstirance in such coverage
amounts as Lender may request with Trustee and Lender being named as additional insureds in.such Iuablmy insurance
policies. Additionally, Grantor shall maintain such other insurance, including but not limited.to hazard, business
intarruption, and boiler insurance, as Lender may reasonably require. Policies shall be’ wnﬂen in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by a company or companigs reasonably acceptable to
Lender. Grantor, upon request of Lender, will deliver to Lender from time to tima the policles of cerlificates of insurance
in form satisfactory lo Lender, including stipulations that coverages will not be cancelied or diminishad without-at least
thirty (30) days prior written nolice to Lender. Each insurance policy also shall include an endorsement prtwidlng that
coverage in favor of Lender will not be impaired in any way by any act, omission or default of,Grantor.or any other
person. Should the Real Properly be located in an area designated by the Director of the*Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insbrange, it
available, within 45 days after nofice is given by Lender that the Property is located in a special flood hazard ared; for the,
full unpaid principal balance of the loan and any prior liens on the property securing the loan, up 1o the'maximum policy *.
limits set under the National Flood Insurance Program, or as otherwise required by Lender, and to mamtam such z
insurance for the term of the loan. : e

Applicaticn of Proceeds. Grantor shall promptly notity Lender of any loss or damage to the Property, Lander miay
make proof of loss if Grantor fails to do so within fifteen (15} days of the casualty. Whether or not Lender's sécurify is..

impaired, Lender may, at Lender's election, receive and retain the proceeds of any insurance and apply the proceedsto

the reduction of the Indebtedness, payment of any lien alfecting the Property, or the restoration and repair of the”
Property. If Lender elects o apply the proceeds lo restoralion and repair, Grantor shal) repair or replace the damaged‘or
destroyed Improvements in a manner safisfactory to Lender. Lender shall, upon safistactory proot of such expenditure,
pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restoration if Grantor is not in default .-
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under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which
“Lender has not committed to the repair or restoration of the Property shall be used first to pay any amount owing to
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the pringipat
" balance-of the Indebtedness. |f Lender holds any proceeds after payment in full of the indebtedness, such proceeds
shall be pmd withaut Interest to Grantor as Grantor's interasts may appear.

! Grantor's Flepon on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to

:Lender a_report on each existing policy of insurance showing: (1) the name of the insurer; (2) the risks tnsured; (3)
thé.amount of the policy; (4) the property insured, the then current reptacement value of such property, and the manner
of-determining thatvalue; and (5) the expiration dafe of the policy. Grantor shall, upen request of Lender, have an
independent appraiser safisfactory lo Lender determine the cash value replacement cost of the Property.

LENDER'’S EXPENDITURES. |f any action or proceeding is commenced that would materially affect Lender's interast in the
Property or i Grantor falls’ te scomply with any provision of this Deed of Trust or any Related Documents, including but not
limited to Grantor’s faiture to discharge or pay when due any amounts Grantor is required to discharge or pay under this Deed
of Trust or any Related Dcurments, Lender on Grantor's behait may (but shall not be obligated to) take any action that Lender
deems appropriate, |ncludmg but-not limited to discharging or paying ali taxes, liens, security interesls, encumbrances and
other claims, at any timé levied or-placed on the Property and paying all costs for insuring, malntaining and preserving the
Property. All such’expendilures incirred or paid by Lender for such purposes will then bear interest at the rate charged
under the Note from the datgincuried or paid by Lender to the date of repayment by Grantor. All such expensas will become
a part of the Indebtedness and, at-Lender’s option, will (A} be payable on demand; (B] be added fo the balance of the
Note and be apportioned among-and be payable with any installment payments to become due during either (1) the term of
any applicable insurance golicy; or*(2)..the remaining ferm of the Nole; or (C) be treated as a balloon payment which will be
due and payable at the Note’s maturity. The Deed of Trust alse will secure payment of these amounts. Such right shall be in
additien to all other rights and remedles to which Lender may be entitied upon Default.

WARRANTY; DEFENSE OF TITLE The fcllowmg provisions relating to ownership of the Property are a part of this Deed of
Trust:

Title. Grantor warranis thal {a) Gremor ho!ds good and marketable title of record to the Property in fee simple, free
and clear of all liens and encumbriancas other than those set forth in the Real Properly daescription or in any title
insurance policy, tile report, or findl title opinion-ssued in favor of, and accepted by, Lender in connection with this Deed
of Trust, and (b) Grantor has the full nghl‘ power, and authority to execute and deliver this Dead of Trust to Lender.

Defense of Tille. Subject to the exeepﬂon in fhe paragraph above, Grantor warrants and will forever defend the title to
the Property against the lawful claims of all persons. In the event any action or proceeding is commenced that questions
Grantor's title or the interest of Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's
expense. Grantor may be the nominal party in such-proceeding, but Lender shall be enfitied to participate in the
proceading and fo be represented in the proceeding by counsel of Lender's own choice, and Grantor will dsliver, or
cause to be deliverad, to Lender such instruments as Lender may request from time te fime to permit such participation.

Compliance With Laws. Grantor warrants tha} the Property and Grantor's use of the Property complies with all existing
applicable laws, ordinances, and ragulations of gm‘rernmenlel authorities.

Survivat of Represeniations and Warranties. All representahons warranties, and agreements made by Grantor in this
Deed of Trust shall survive the exacution and delivery of this Deed.of Trust, shall be continuing in nature, and shall
remain in full force and effect until such time as Grantor's Indebtednees shall be paid in full.

CONDEMNATION. The following provisions relaling to condemnatlon prog:ee_dlngs are a part of this Deed of Trush

Proceedings. If any proceeding in condemnation is filed, Grantor'shall promptly nofity Lender in writing, and Grantor
shall prompitly take such steps as may be necessary to defend the.action and obtain the award. Grantor may be the
nominal party in such proceeding, but Lender shall be entitied-to-participate in-the proceeding and to be represented in
the proceeding by counsel of its own choice all at Grantor's expense, and Grantor will deliver or cause to be delivered to
Lender such instruments and documentalion as may be requested by Lender from time to time to permit such
participation.

Application of Net Proceeds. If all or any part of the Property is condemned by eminent domain proceedings or by any
proceeding or purchase in lieu of condemnation, Lender may at its elechon require-that all or any porlion of the net
proceeds of the award be applied to the Indebtedness or the repair orrestoration of the:Property. The net proceeds of
the award shall mean the award after payment of all reasonable costs, expanses, ‘and attorneys fees incurred by Trustee
or Lender in connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES The foilowmg provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantor shall execute such documents in addition to this
Deed of Trust and take whalever other acfion is requested by Lender to perfsct and tontinue Lender's lien on the Real
Property. Grantor shall reimburse Lender for all taxes, as described below, togsthar with all expenses incurred in
recording, perfecting or continuing this Deed of Trust, including without ||m|tallon all taxes fees. documentary stamps,
and other charges for recording or registering this Deed of Trust. . .

Taxes. The following shall constitute taxes to which this section applies: {1) a specﬂ}e tak upan this: type of Deed of
Trust or upon all or any part of the Indebtedness securad by this Deed of Trust; (2) a spegific-tax.on Grantor which
Grantor is authorized or required to deduct from payments on the Indebledness secured by this typs of Deed of Trust,
(3) & tax on this type of Deed of Trust chargeable against the Lender or the halder of the Note? and {4y a speclﬁc tax on
all or any porlion of the Indebtedness or on payments of principal and interest made by Grantor.

Subsequent Taxes. It any tax to which this section applies is enacted subsequent to the date of lhls Deed of Trust this
avent shall have the same effect as an Event of Default, and Lendsr may exercise any or all of its avallable remedies for
an Event of Default as providad below unless Grantor either (1) pays the tax before it becomes deliriquent, or*: {2)
contests the tax as provided above in the Taxes and Liens section and deposits with Lender cash o a’ sufﬁc|ent
corporate surety bond or other security satisfactory to Lender.

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed of Trusl as a secunty.“'j-
agreement are a part of this Deed of Trust:

Security Agreement. This instrument shall constilute a Security Agreement to the extent any of the Property consntuleS"
fctures, and Lender shall have all of the rights of a secured party under the Uniform Commercial Code as amended from .+
time to time. . -

Secuniy Interest. Upon request by Lender, Grantor shall execute financing statements and take whatever other action.--"‘
is requested by Lender to perfect and continue Lender's security interest in the Rents and Personal Property. In addition

to receording this Deed of Trust in the real property records, Lender may, at any time and without further authorization
from Grantor, file executed counterparts, copies or reproductions of this Deed of Trust as a financing statement. Grantor
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=shall teimburse Lender for all expenses incurred in perfecting or continuing this security interest. Upon default, Grantor
“shall not remove, sever or detach the Personal Property from the Property. Upon default, Grantor shall assemble any
~Personal-Property not affixed to the Properly in a manner and at a place reasonably converient to Grantor and Lender
" and make it.available to Lender within three (3) days after receipt of written demand from Lender to the extent permitted
by dpplicable law.

{:Addresses" The mailing addresses of Grantor (debter) and Lender {secured party) from which information concerning
:thie security interast granted by this Dead of Trust may be obtained (each as required by the Uniform Commercial Code)
are as stated on.the first page of this Deed of Trust.

FURTHER ~ASSURANCES; ATTORNEY-IN-FACT. The following provisions relafing to further assurances and
aﬂorney—in—fact'are-a partof this Deed of Trust:

Further Assurances “At any time, and from time to time, upon request of Lender, Grantor will make, execute and
deliver, ¢r will cause to’'be made, executed or delivered, to Lender or to Lender's designee, and when requestad by
Lender, cause to bae-filed, recorded, refiled, or rerscorded, as tha case may be, at such times and in such offices and
places as Lender 'may deem appropnate any and all such morigages, deeds of trust, security deeds, security
agreements, fmancmg statements, continuation statements, instruments of further assurance, cerlificates, and other
documents as.may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complats, perfect,
continue, or preserve (1) Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether now owned
or hereafter acquired by-Grantor. Unless prohibited by law or Lender agrees to the contrary in wriing, Grantor shall
reimburse Lender for aﬂ cosls and expenm incurred in connection with the matters referred to in this paragraph.

Aftorney-in—Fact. If’ Grantor falls 1o°do: any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Granlor gnd at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender
as Grantar's attorney—in-fact.for the purpose of making, execuling, delivering, filing, recording, and doing all other things
as may be necessary or dﬁlrabre, in Lenders sole opirion, to accomplish the malters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Grantor pays all the 1ndebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust,-Lender shall execute and deliver to Trustee a request for full reconveyance and shall
execute and deliver to Grantor suitable-slalements of termination of any financing statement on file evidencing Lender's
security interest in the Rents and the Perscmal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable taw. The grantee in any reconveyarice may be described as the "person or persons legally entitled thersto™, and
the recitals in the reconveyance of any maﬂers ar: facts shalt be conclusive proof of the truthfulness of any such matters or
facts.

EVENTS OF DEFAULT. Each of tha fo.'lowmg, af Lenders ophon, shall constitute an Event of Default under this Deed of
Trust:

Payment Default. Grantor fails to make any payrrjenl when due under the Indebtedness.

Other Defaults. Grantor fails to comply with or to:'perform any other term, obligation, covenant or condition contained in
this Deed of Trust or in any of the Related Docurents or to comply with or to perform any term, obligation, covenant or
condition containad in any other agreement betweén Lender and Grantor

Compliance Default. Failure to comply with any other termy; o_bllgatlpn.,_ covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If sugh'a failure s curable and if Grantor has not been given a
notice of a breach of the same provision of this Deed of Trist within:the preceding twelve (12) months, it may be cured
(and no Event of Default will have occurred) if Grantor, after Lender serids written notice demanding cure of such failure:
(a) cures the failure within ten (10) days; or (b) If the cure:requifes more.than ten (10) days, immediately initiates steps
sufficient to cure the failure and thereafter continuss and cumpletes all reasonable and necessary steps sufficient to
produce compliance as sogn as reasonably practical.

Default on Other Paymentis. Failure of Grantor within the time requnred by thls laed of Trust to make any payment for
taxes or insurance, or any other payment necessary to prevent ﬁllng ¢f orto eﬁecl discharge of any lien.

False Statements. Any warranty, representation or statement made or furmshed 1o Lender by Grantor or on Grantor's
behalf under this Deed of Trust or the Related Documents is false or misleading.in any materiat respect, either now or at
the time made or furnished or becomes false or misieading at any lime thereafter, -~

Defective Collateralization. This Deed of Trust or any of the Related Documlnts ceases to be in full force and effact
(including failure of any collateral document to create a valid and perfected securlty mtersst or lien) at any time and for
any reason.

Insolvency. The dissolution or termination of Grantor's existence as a gomg‘-bu_slness,~ ih__ef'insolvency of Grantor, the
appointment of a receiver for any part of Grantor's property, any assignment for the“benefit of creditors, any type of
creditor workout, or the commencement of any proceeding under any bankruptcy or Insolvency laws by or against
Grantor.

Creditor or Forfelture Proceedings. Commencement of foreclosure or forl'eﬂure proceedmgs,_whelher by judicial
proceeding, self-help, repossession or any other method, by any creditor of Granlor-gr by any.governmenial agency
against any property securing the Indebtedness. This includes a garnishment of any of Grantor's-accounts, including
deposit accounts, with Lender. However, this Event of Default shall not apply if there is & good fajth dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of the creditor or forfeiture. proceedmg and if Grantor
gives Lender written notice of the creditor or forfsiture proceeding and deposits with Lender monies dr a sufety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in its sole dlscrehon as belng an adequate
reserve or bond for the dispute.

Breach of Other Agreemeni. Any breach by Grantor under the terms of any other agreemant: between Granlor‘ and
Lender that is not remedied within any grace period provided therein, including without limitation.- any agreement
concerning any indebtedness or other obligation of Grantor to Lender, whether existing now or later. <

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor “of any ‘of the'*-_:_
Indebtedness or any Guarantor dies or becomes incompetent, or revokes or disputes the validity of, or_liability under,
any Guaranty of the Indebtedness. In the event of a death, Lender, at its option, may, but shall not be requirsd 1o, &
permit the Guarantor's estate lo assume unconditionally the obligations arising under the guaranty if a manner*
satisfactory ta Lender, and, in doing so, cure any Event of Default,

Adverse Change. A material adverse change occurs in Granter's financial condition, or Lender beligves the prospect of"" A
payment or performancs of the Indebtedness is impaired.

Right 1o Cure. If such a failure Is curable and if Grantor has not been given a notice of a breach of the same prowsian
of this Deed of Trust within the praceding twelve (12} months, it may be cured {(and no Event of Default will have
occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the failure within ten .-
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(10) days, or (b)if the cure requires more than ten (10) days, immediatsly inifiates steps sufficient to cure the failure and
“thereafter continues and compleles all reasonable and necessary steps sufficient to produce compliance as soon as
reasonabty practical.

RIGHTS AND- REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trusl, at any time thereafier,
Trustee or Lender may exercise any one or more of the following rights and remedies:

ff-_ Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an
‘glection to make.expenditures or to take action to perform an obligation of Grantor under this Deed of Trust, after
Gran'rors fa;lure to pertorm, shall not affect { ender’s right to declare a default and exercise its remedies.

Accelerate Indebtedness Lender shall have the right at its opfion to declare the entire Indebtedness immediately due
and payabla; |nclud|r|g .any prepayment penalty which Grantor would be raquired to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its power of
sale and to foreclose.by nolice and sale, and Lender shall have the right to foreclose by judicial toreclosure, in either
case in accordance with and to the fuli extent provided by applicable law.

ucc Remedles; Wrth respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of
a securad party under the Umform Commercial Code.

Collect Rents. Lender sha!l have the right, without nolice to Grantor to take possession of and manage the Property
and collect the Rents, ingluding amounts past due and unpaid, and apply the nat proceeds, over and above Lender's
caosts, against the Indsbtedness. . In furtherance of this right, Lender may require any tenant or other user of the Property
ta make payments ot:tent or.use feesdirsctly to Lender. If the Renls are collected by Lender, then Grantor irrevocably
designates Lender as Graplor’s”attorney-in-fact to endorse Instruments received in payment thereof in the name of
Grantor and to negotiate the same and collect the proceeds. Payments by tenants or other users to Lender in response
to Lender's demand shall salisfy the gbligations for which the payments are made, whether or not any proper grounds
for the demand existed. Lender may eXermse its rights under this subparagraph either in person, by agent, or through &
receiver.

Appoint Receiver. Lender shall have“ the right to have a receiver appointed to take possession of all or any part of the
Property, with the power to protect and preserve.the Property, to operate the Property preceding or pending foreclosure
or sale, and to collect the Rents from the Preperty and apply the proceeds, over and above the cost of the receivership,
against the Indebtedness. The receiver may.serve without bond if permitted by law. Lender’s right to the appointment
of a receiver shall exist whether or notthé apparent value of the Properly exceeds the Indebtedness by a substantial
amount. Employment by Lender shall notdlsquahfy a person from serving as a receiver.

Tenancy at Sufferance. If Grantor remainsiin possessuo_n of the Property affer the Property is soid as provided above or
Lender otherwise becomes enlitled to passession of-the Property upon defaull of Grantor, Grantor shall become a
tenant at sufferance of Lender or the purchaser of the Property and shall, at Lender's option, either (1) pay a
reasonable rental for the use of the Property, or (2}' vacate the Property immediately upon the demand of Lender.

Other Remedies. Trustee or Lander shall have any other right or remsdy provided in this Deed of Trust or the Note or
hy law.

Nofice of Sale. Lender shall give Grantor reasoneb!e notice of lhe time and place of any public sale of the Persconal
Property or of the time after which any privale sale or other intended disposition of the Personal Property is to be made.
Reasonable notice shall mean notice given at least ten (10) days before the time of the sale or disposition. Any sale of
the Perzonal Property may be made in conjunction with any, sale of lhé Real Property.

Sale of the Property. To the extent permitted by applicable law, Grantor hereby waives any and all rights to have the
Property marshalled. In exercising ifs rights and remedies, the-Triistes or Lender shall be free to sell all or any part of the
Froperty together or separately, in one sale or by separate sales... Lender shall be entitled to bid at any public sale on all
or any portion of the Property.

Atlorneys’ Fees; Expenses. |f Lender insfitutes any suit or acti{a‘n}'l'o enforc_e eny of the terms of this Deed of Trust,
Lender shall be entitled to recover such sum as the court may adjutige reaspnable as atlorneys’ fees at trial and upon
any appeal. Whether or not any court action is involved, and {o-the extent not prohibited by law, all reasonable
expenses Lender incurs that in Lender's opinion are necessary at any time for-the, protection of its interest or the
enforcement of its rights shall become a part of the Indebtedness payédble o demand and shall bear interest at the Note
rate from the date of the expenditure until repaid. Expenses covered by:this’ paragraph include, without limitation,
however subiect to any limits under applicable law, Lender's atforneys’ fees and Lender’s legal expenses, whether or not
there is a lawsuit, including attorneys’ fees and expenses for bankruptcy: procesdings {including efforts to modify or
vacale any automatic stay or injunction), appeals, and any anticipated posl—judg_ment--coj}eclion services, the cost of
searchlng records, obfaining fifle reporfs (including foreclosure reportsj, surveyors' reports;”and appraisal fees, litle
insurance, and fees for the Trusiee, to the extent permitted by applicable law. Grantor alse will pay any court costs, in
addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth ln thls sectlon

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the' powers and oblrgatlons of Trustes
(pursuant to Lender's instructions) are part of this Deed of Trust:

Powers of Truslee. In addition to all powers of Trustee arising as a matter of law, Truslee shall have the power to take
the following actions with respect to the Property upon the wrillen request of Lender and Granter: (4) join-in preparing
and filing a map or plat of the Real Property, including the dedicafion of streets or other rights i the-public; - (b) join in
granting any easement or creating any restriction on the Real Property; and {c) join in any subord:nahon or other
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust. v

Obligations to Notify. Trustee shall not be obligated to nofify any other party of a pending sale under any other trust
deed or lien, or of any action or proceeding in which Grantor, Lender, or Trustee shall be a parfy; unIeSS reqmred by
applicable law, or unless the action or proceeding is brought by Trusles.

Trustee. Trustee shall meet all qualifications required for Trustee under applicable law. In addlhon 1o the rrghts and-__
remedies set forth above, with respect to all or any part of the Property, the Trustee shall have the right to. foreciose by ™
netice and sale, and Lender shall have the right to foreclose by judicial foreclosure, in either case in accordance W|Ih and i
to the full extent provided by applicable law. . FEE

Successor Trustee. Lender, at Lender’s option, may from time to time appoint a successor Trustee to any Trus{ee E
appointed under this Desd of Trust by an instrument executed and acknowledged by Lender and recorded in“the offica
of the recorder of SKAGIT County, Stale of Washington. The instrument shall contain, in addition lo ali other mattars .~
required by state law, the names of the original Lender, Trustee, and Grantor, the book and page or the Auditor’s Filg”

Numbar where this Deed of Trust is recorded, and the name and address of the successor trustee, and the instrument
shall be executed and acknowledged by Lender or its successors in interest. The successor trustes, without conveyance
of the Property, shall succeed to all the title, power, and dufies conferrad upon the Trustee in this Deed of Trust and by .
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3 appllcable law. This procedure for substitution of Trustee shall govern to the exclusion of all other provisions for
“substitufion.

_'NOTICES "Slibject to applicable law, and except for notice required or allowed by law to be given in another manner, any
“natice required. to. be given under this Deed of Trust, including without limitation any notice of default and any notice of sale
shall be given in“writing, and shall be effective when actually delivered, when actually received by telefacsimile (unless
otherwise required: by law), when deposited with a nationally recognized overnight courier, or, if mailed, when deposited in
the United Statés mall, as first class, certified or registered mall postage prepaid, directed to the addresses shown near the
beginning of this'Deed of Trust. All copies of notices of foreclosure from the holder of any lien which has priority over this
Deed of Trust.shall be sént lo Lender's address, as shown near the beginning of this Deed of Trust. Any party may change lis
address fornotices under ihis Deed of Trust by giving formal written nofice to the other parties, specifying that the purpose of
the notics is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed at all times of
Grantor's current address. . Subject to applicable law, and except for notice required or allowed by law to be given In ancther
manner, if there is more than ene Grantor, any natice given by Lender to any Grantor is deemed fo be nofice given to all
Grantors.

MISCELLANEQUS PROVISIONS . The following miscellaneous provisions are a part of this Deed of Trust:

Amendmenis; Thls Deed of Trust, together with any Related Documents, constitutes the entire understanding and
agreement of the partles As to.the matters set forth in this Deed of Trust. No alteration of or amendment to this Deed of
Trust shall be effective unlegss given in writing and signed by the party or parties sought fo be charged or bound by the
alteration or amandment T

Annual Reports. If the Property 15 used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
upen request, a certified statement of riet operating income received from the Properly during Grantor's pravious fiscal
year in such form and defail‘as Lender shall require. "Net operating income” shall mean all cash receipts from the
Property less all cash expenditures made in connection with the operation of the Property.

Caplion Headings. Captron headtngs in this'Deed of Trust are for convenience purposes only and ars not to be used to
interpret or define the prowsrons of:this, Deed of Trust.

Merger. There shall be no merger of tha interest or estate created by this Dead of Trust with any other interest or estate
in the Property at any time held by or.for the benefil of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust-will be governed by, construed and enforced in accordance with federal law
and the laws of the State of Washlngton This Deed of Trust has been accepted by Lender in the State of
Washington.

Choice of Venue. If there is a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of
Snohomish County, State of Washington. . :

No Waiver by Lender. Lender shall not be deemed fo have waived any rights under this Deed of Trust unless such
waiver is given in writing and signed by Lender. -No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of such right or any other rlg_ht A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender’s right. otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or of any of Grantor’s. obligations as o any future transactions. Whenever
the consent of Lender is required under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent to subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discretion of Lender. :

Severabllity. If a court of competent jurisdiction finds any. provision of this Deed of Trust fo be illegal, invalid, or
unenforceable as to any circumstance, that finding shall not -make “the offending provision illegal, invalid, or
unenforceable as to any other circumstance. |f feasible, the offendmg provigion shall be considered modified so that it
becomes legal, valid and enforceable. If the offending provision canndt be so modified, it shall be considered deleted
from this Deed of Trust. Unless otherwise required by law, the itlegality, invalidity, or unenforceability of any provision of
this Deed of Trust shall not afect the legality, validity or enforceability 'ot any oth’erprovision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grantor's interest, this
Deed of Trust shall be binding upon and inure to the benefit of the parties, their stiéééssors and assigns. If ownership of
the Properly becomes vested in a person other than Grantor, Lender, without fiotice to Grantor, may deal with Grantor’s
successors with reference lto this Deed of Trust and the Indebledness by way of forbearance or extension without
releasing Grantor from the obligations of this Deed of Trust or liability under thetndebtedne‘ss.

Time is of the Essence. Time is of the essence in the performance of this Deed of Trust

Waiver of Homestead Exemption. Grantor hereby releases and waives all nghts arid benefrts of the homestead
exemption laws of the State of Washington as 1o all Indebledness secured by this Daed of Trust

DEFINITIONS. The following capitalized words and terms shall have the following meanlngs--when used in this Deed of Trust.
Unless specifically stated to the contrary, all references to dollar amounts shall mean amounts in lawtul‘money of the United
States of America, Words and terms used in the singular shall include the plural, and the-piural. shall inclyde the singular, as
the context may require. Words and terms not otherwise defined in this Deed of Trust shall havg the meanmgs attributed to
such terms in the Uniform Commercial Code:

Beneficiary. The word "Beneficiary” means Fronfier Bank, and its successors and assigns.

Borrower. The word "Borrower" means M HAWK CONSTRUCTION, INC., and all other persons and entrttes S|gnmg the
Note in whatever capacity.

Deed of Trust. The words "Deed of Trust” mean this Deed of Trust among Grantor, Lender, and Trustee, and |ncludes
without fimitation afl assignment and security interest provisions relating to the Personal Property arid Ftents

Default. The word "Default” means the Default set forth in this Deed of Trust in the section titied "Default"

Environmental Laws. The words "Environmental Laws" mean any and all state, federal and local statutes regu!atlons_
and ordinances relating to the protection of human health or the environment, including without “limitation the *
Comprehensive Environmental Response, Compensation, and Liabilty Act of 1980, as amended, 42 'U.5.C. Section #
09601, ot seq. ("CERCLA"}, the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA",’
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resource Conservation and-Recdvery

Act, 42 U.5.C. Section 6301, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuantuu #

thereto.

Event of Default. The words "Event of Default” mean any of the evenis of default set forth in this Deed of Trust m the""m
events of default section of this Deed of Trust, ;

Grantor. The word "Grantor" means M HAWK CONSTRUCTION, INC..
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' Glarantor. The word "Guarantor” means any guarantor, surety, or accommodation party of any or all of the
A Indebtednese

- “'Guaranty -The word "Guaranty" means the guaranty from Guarantor to Lender, including without limitation a guaranty of
all or part of the Note.

g‘Hazardous Substances. The words "Hazardous Substances™ mean materials that, because of their quantity,
‘ concentration’ or physical, chemical or infectious characteristics, may cause or pose a present or potential hazard to
shuman health or. the environment when improperly used, treated, stored, disposed of, generated, manufactured,
transported or.btherwise handled. The words "Hazardous Substances” are used in their very broadest sense and
include withoit Jirnitation any and all hazardous or toxic substances, materials or waste as definad by or listed under the
Environmental:Laws.>. The term "Hazardous Substances” also includes, without limitation, petroleum and petroleum
by—products ar any fractron thereof and asbestoes.

lmprovements. The_ war_d "Improvements” means alf existing and future improvements, buildings, structures, mobife
homes affixed on the'FIeat Property facilities, additions, replacements and other construction on the Real Property.

Indebledness. The word’ "lndebtedness“ means all principal, interesl, and other amounts, costs and expenses payable
under the Note or‘Related Ddcuments, together with all renewals of, extensions of, modifications of, consolidations of
and substituticns for the Note or. Related Documents and any amounts expended or advanced by Lender o discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Granter's obligations under this Deed of
Trust, together with interest on-such amounts as provided in this Deed of Trust.

Lender. The word "Lender" rneans Frenher Bank, ifs successors and assigns.

Note. The word "Note" means the promissory note dated September 13, 2002, in the original pringipal
amount of $112,000.00 from Grantor to Lender, together with all renewals of, extensions of, moditications of,
refinancings of, consclidations of, and substrtutlons for the promissory note or agreement.

Personal Property. The words "Parsonal: Preperty" mean all equipment, lixtures, and other articles of parsonal property
now or hereafter owned by-Grantor, and niow or hersafter attached or affixed to the Real Property; together with all
accessions, parts, and additions to, alf replacements of, and all substitutions for, any of such property; and together with
all issues and profits thereon and proceeds (|ncludrng without limitation all insurance proceeds and refunds of premiums)
from any sale or other disposition‘of the Property

Property. The word "Property” means colleclrvely {he Real Property and the Personal Property.

Real Property. The words "Real Property" mean ‘the real property, interests and rights, as further described in this Deed
of Trust.

Related Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan agreemants,
environmental agreements, guaranties, segurity agreements, morigages, deeds of frust, security deeds, collateral
mortgages, and all other instruments, agreements and documents, whether now or hereafter existing, executed in
connection with the Indebledness.

Rents. Ths word "Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other
benefits derived from the Proparty. : ;

Trustee. The word "Trustee” means First Amencan Title. Insuranee Company, whose mailing address is 1301 B
Riverside Drive, Mount Vernon, WA 88273 and any subslltute of successor frustess.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND GRANTOR
AGREES TO ITS TERMS.

GRANTOR:

M HAWK

By:

iN D. FELD, President / Secrelary of M HAWK
CONSTRUCTION, INC.

CORPORATE ACKNOW

STATEOF WA SH v T on

PUBLIC .
12-5-2003

COUNTYOF  Srve rorm i S id.

On this /37 day of  SEPTEMBEL 20 S ET petors me, the undersigned
Notary Public, personally appeared MARTIN D. HOCHFELD, President / Secretary of M HAWK CONSTRUCTION, INC.,

and personally known to me or proved to me on the basis of salistactory evidence to be an authorrzed agent* of the
corporation that executed the Deed of Trust and acknowledged the Deed of Trust to be the free and vetuntary act and deed
of the corporation, by authority of ils Bylaws or by resclution of its board of directors, for the uses and purposés therein
mentioned, and on oath stated that he or she is authorized o execute this Deed of Trust and in fact executed the Deed of

Trust on behalf of the co o%tgjh\—— LA
K Residing at__ & USv2es T

ﬂ’}A—i—! AT o e SES . . i ;.;\" ook
Notary Public in and for the State of ‘v SH i~ &/ My commission expires 72372 0S5 -
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N REQUEST FOR FULL RECONVEYANCE
“To: , Trustea

The. undersngned is the legal owner and holder of alt indebtedness secured by this Deed of Trust. You are hereby requested,
upon payment of all sums owing to you, to reconvey without warranty, o the persons entifled thereto, the right, tite and
|meres! now heid by yuu under the Deed of Trust.

Date:. - . .~ - Beneficiary:
Its:
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