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MORTGAGE

DATE: July 29, 2002

Reference # (if appllcable) P—9?942 Additional on page
Grantor(s):

1. BENSON, VICTOH L

2. BENSON, LINDA® C

Grantee(s)

1. Whidbey Island Bank
Legal Description: Ptn Sec. 9-33N—4E Additional on page
Assessor’s Tax Parcel ID# 330409- 2—009—0005

THIS MORTGAGE dated July 29, 2002, is ‘made and executed between VICTOR L BENSON
and LINDA C BENSON; husband and wifé (referred-to below as “Grantor”) and Whidbey
Island Bank, whose mailing address is 1800 S. Burlmgton Ave., P.O. Box 302, Burlington, WA
98233 (referred to below as "Lender”). A
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MORTGAGE
(Continued) Page 3

.QF wasle on or to the Property or any portion of the Property. Without limiting the generality of the foregoing, Grantor will
¢ ~notremove, or grant to any other party the right to remove, any fimber, minerals (including oil and gas}, coal, clay,
_storia; sail; gravei or rock products without Lender’s prior written consent.

" Removal of improvements. Grantor shall not demolish or remove any Improvemants from the Real Property without
Lender’s prior written consent. As a condition to the removal of any Improvements, Lender may require Grantor o make
arrangements satlsfactory to Lender to replace such Improvements with Improvements of at least equal value,

Lenders Filght to Enter. Lender and Lender's agents and representatives may enter upen the Real Property at ali
reasoriabletimes toattend to Lender's interests and to inspect the Real Property for purposes of Grantor’s compliance
with the” terms and conditions of this Meorigage.

Compltance wnh Governmenial Requirements. Grantor shall promptly comply, and shall promplly cause compliance
by all agents, tenants or ather persons or entities of every nature whalsoever wha rent, lease or otherwise use or occupy
the Properly in any manner, with all laws, ordinances, and regulations, now or hereafler in sffact, of all governmental
autherities applicable-fo the use or occupancy of the Property, including without limitation, the Americans With Disabilities
Act. Grantor may-tonfest’in"good faith any such law, ordinance, or regulation and withhold compliance during any
proceeding, ingltiding: appropriate appeals, so long as Grantar has notified Lender in writing pricr to dolng so and so
long as, in Lender's scle gpinion, Lender's interests in the Property are not jecpardized. Lender may require Grantor to
post adequale security ora surety bond, reasonably satisfactory to Lender, lo protect Lender’s interest.

Duty to Protect. Grantor agrees neither to abandon or leave unattended the Property. Granior shall do ali other acts, in
addition to those acts set farth abdve.in this section, which from the character and use of the Property are reascnably
necessary to prolect and preserve.the Property.

DUE ON SALE - CONSENT BY:LENDER. ‘Lénder may, at Lender's aption, (A) declare immediately due and payable all
sums secured by this Morigageor, (B) increase the interest rale provided for in the Note or other document evidencing the
Indebtedness and impose such'other conditions.as Lender desms appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all or any-part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
conveyance of Real Property or any right, tille or-interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or invotuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a term greater than three {3) years, Iaase—pptlon coniract, or by sale, assignment, or transfer of any beneficial
interest in or to any land trust holding fitle to the-Real Property, or by any other method of conveyance of an interest in the
Real Properly. However, this option sha!t not be exermsed by Lender if such exercise is prohibited by federal law or by
Washington law.

TAXES AND LIENS. The following provisions relatlng !o the. taxes and liens on the Property are part of this Morigage:

Paymenl. Granter shall pay when due {and.in al} ‘avents prior to delinquency) all taxes, payroll taxes, special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay when
due alt claims for work done on or for services.randéred or material furnished ta the Property. Grantor shall mainlain the
Property free of any liens having priority over or equal to the interest of Lender under this Mortgage, except for those
ligns specmcally agreed to in writing by Lender; and except for lhe lien of taxes and assessments not due as further
specified in the Right to Contest paragraph. :

Right 1o Contest. Grantor may withhold paymen! of any tax; asssssment or claim in connection with a good faith
dispute over the obligaticn to pay, so leng as Lender's |nterest in'the Property is not jeopardized. If a lien arises or is
filad as a result of nonpayment, Grantor shall within fifteen (15) days dfter the lien arises or, if a lien is filad, within fifteen
(15) days after Grantor has nofice of the filing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surely bond or other:.security satisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and attorneys' fees, or other chdrges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Grantor shall defend itseif-and.Liénder and shall satisfy any adverse judgment before
enforcement against the Property. Grantor shall name Lender as an, addmonal obhgee under any surety bond furnished
in the contest proceedings.

Evidence of Paymeni. Grantor shall upon demand fucnish to Lender sattsfaclory avidence of payment of the taxes or
assessments and shall authorize the appropriate governmental ofnc:lal to delwer to Lender al any time a written statement
of the taxes and assessments againsl the Property. : ;

Notice of Consiruction. Grantor shall nofify Lender at least ﬁﬂeen (15) days,befd‘ra, ‘any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's fien, materialmen's lien, or other
lien could be asserted on account of the work, services, or materials. Grantor will upon:request of Lender furnish to
Lender advance assurances satisfactory to Lender that Granter can and will pay the cost of such improvements.

PROPERTY DAMAGE INSURANCE. The faliowing provisions relating to insuring the Property _aré"q part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire instrance with standard extended

coverage endorsements on a replacement basis for tha full insurable value covering:all Improvements on the Real
Property In an amount sufficient fo aveid applicalion of any coinsurance clause, and with a standard mortgagee clause in
favar of Lender. Grantor shall also procure and maintain comprehensive general liability lnsurance in such coverage
amounts as Lender may request with Lender being named as additional insureds in. siich lighility-Tnsurance policies.
Additionally, Grantor shall maintain such other insurance, including but not limited to hézard, business interruption and
boiler insurance as Lender may require. Policies shall be writtan by such insurance companies.dnd in such form as may
be reasonably acceptable to Lender. Grantor shall deliver to Lender certificates of coverage from.each insurer
containing a stipulation that coverage will not be cancelled or diminished without a minimum of fen: (10) days' prior
written notice to Lender and nol containing any disclaimer of the insurer's liability for failure to.give suchnolice. Each
insurance policy also shall include an endorsement providing that coverage in favor of Lender will.nat be impaired-in any
way by any acl, omission or defauit of Granlor or any other person. Should the Real Property belocdted ih an-arsa
designaled by the Director of the Federal Emergency Management Agency as a special flood hazard area; Grantor
agrees to obtain and maintain Federal Flood Insurance, If available, within 45 days after notice is given-by,Lender: thal
the Property is located in a speclal flood hazard area, for the full unpaid principal balance of the loan and.any prior ligns
on the property sacuring the loan, up to the maximum policy limits set under the National Flood Insurance Program ar.=.-,_
as otherwise required by Lender, and to maintain such insurance for the term of the lean. :

Application of Proceeds. Grantor shall promplly notify Lender of any loss or damage to the Property if the eslnmaled
cost of repair or replacement exceeds $1,000.00. Lender may make proof of foss if Grantor fails to do so within flﬁeen,f
(15) days of the casualty. Whether or not Lender’s security is impaired, Lender may, at Lender's election, receive and’ -
retain the proceeds of any insurance and apply the proceeds to the reduction of the Indebledness, payment of any lien.”

affecting the Property, or the restoration and repair of the Property. If Lender elecls to apply the proceeds to restoration - )

and repair, Grantor shall repair or replace the damaged or destrayed Improvements in a manner satisfactory to Lender.--’
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds forthe
reasonable cost of repair or restorafion if Grantor is not in default under this Mortgage. Any proceeds which have not
been disbursed within 180 days after their receipt and which Lender has not committed to the repair or restoration of the .
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'MORTGAGE
(Continued) Page 5

'ihe“éeé'urity interest granted by this Mortgage may be obtained (each as required by the Uniform Commercial Code) are
-as staled on the first page of this Mortgage.

FUHTHER ASSURANCES ATTORNEY-IN-FACT. The following provisions relating to further assurances and
aﬂorney—m—facl are a part of this Mortgage:

Fu_rlher Asaurances. At any time, and from time to fime, upon request of Lender, Grantaor will maks, sxecute and
deliver, or will ‘cause to be made, executed or dslivered, to Lender or to Lender's designee, and when requested by
Lender, cause to be filed, recorded, refiled, or rerecorded, as the case may be, al such times and in such offices and
placés as Lendér may deem appropriate, any and all such martgages, deads of trust, security deeds, security
agréemerils, financmg stalements, confinuation statements, instruments of further assurance, cerificates, and other
documenls“as roay, in-the sole opinion of Lender, be necessary or desirable in order to effsctuate, complete, perfect,
continug; or-preserve (1) Grantor's obligations under the Note, this Morigage, and the Related Documents, and (2)
the liens-and security interests crealed by this Morlgage as first and prior liens on the Property, whether now owned or
hereafter acquired by. Grantor. Unless prohibited by law or Lender agrees to the contrary in writing, Grantor shall
reimburse Lender for all cosls and expenses incurrad in connection with the matters referred to in this paragraph.

Aﬂorney-m—Facl Af Grantor falls to do any of the things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor and at Grantor's expense. For such purpeses, Grantor hereby imevocably appoints Lendsr
as Grantor's attorney—in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desnrable, in Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. I Grantor pays all the Indebtedness when due, and otherwise parforms all the obligations Imposed
upon Grantor under this Mortgage, L:énder shall execute and deliver to Grantor a suitable salisfaction of this Morigage and
sultable statements of termination of any financing statement on file evidencing Lender's security interest in the Rents and the
Personal Properly. Grantor will pay, if permmed by applicable law, any reasonable termination fee as determined by Lender
from time to time.

EVENTS OF DEFAULT. Each of the following; at Lender’s option, shall constitute an Event of Default under this Mortgage:
Payment Default. Grantor fails to make any payment when due under the Indebtedness.

Default on Other Paymenis. Faiture ot Gramor wnmn the time required by this Mortgage to make any payment for laxes
or insurance, or any other payment necéssary-to_prevent filing of or to effect discharge of any lien.

Environmental Default. Failure of any party ta comply with or perform when due any term, obligation, convenant or
condition contained in any enviranmental agr_eem"ent e)gec'uled in connection with the Property.

Other Defaults. Grantor fails to comply wil_hk of'to pe‘r'fqrr'n‘ any other term, obligation, covenant or condition contained in
this Mortgage or in any of the Related Documents or to comply with or to perform any term, obligation, covenant or
condition contained in any other agreement between Lender and Grantor.

False Stalements. Any warranty, representation or stalement made or furnished lo Lender by Grantor or on Grantor's
behalf under this Mortgage or the Relaled Documenis is false or misleading in any material respect, either now or at the
time made or furnished or becomes false or misleading at any time thereafter,

Defeclive Collateralization. This Morlgage or ahy of the Reléted Documents ceases to be in full force and effecl
{including failure of any collaleral document to create a valid’ and perfscted security interest or lien) at any lime and for
any reason.

Death or Insolvency. The death of any Grantor, the |nsolvency of Grantur the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors;-any type of creditor workout, or the commencement of
any proceeding under any bankruptcy or insolvency laws by or. agamsl Grantor

Creditor or Forfeiture Proceedings. Commeancement of foreclosure or !orisliure proceedings, whether by judicial
proceeding, self-help, repossesswn or any other method, by any:creditor of Grantor or by any governmental agency
against any property securing the Indebtedness. This includes a: garnlshment of any of Grantor's acgounts, including
deposit accounts, with Lender, However, this Event of Daefault shall.net apply if there is & good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of-the-credifor or.forfeiture proceeding and if Grantor
gives Lender written notice of the creditor or forfeiture proceeding and depcsn!s with Lender monies or a surety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in; |ts sole mscrellon, as being an adequate
reserve or bond for the dispute. .

Breach of Other Agreement. Any breach by Granter under the terms of any other agreement between Grantor and
Lender that is not remedied within any grace period provided therein, incliding without limitation any agreement
concerning any indebtedness or olher obligation of Grantor ta Lender, whether existing now or-fater.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any gtarantor, endorser, surety, or
accommodalion party of any of the Indebledness or any guarantor, endorser, surety, or accommodation party dies or
becomes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of.the lhdebtedness. In the
event of a dealh, Lender, at its oplion, may, but shall not be required to, permit ‘the, gué'rambr’s éslale to assume
unconditionally the obligations arising under the guaranty in a manner satisfactory to Lander and, jfi domg $0, cure any
Event of Default,

Adverse Change. A material adverse change occurs in Grantor's financial condition, or Lender belleves the prospscl of
payment or performance of the indebledness is impaired. . . ]

Insecurity. Lender in good faith believes itself insecure.

Right to Cure. If such a failure is curable and if Grantor has naot been given a notice of a breach of the same prowsaon
of this Mortgage within the preceding twelve (12) months, it may be cured {and no Event of Default:will have ‘occurred) if
Grantar, after Lender sends written notice demanding cure of such faiture: (a) cures the failure within fiffeen (15) days;
or (b} if the cure requires more than fifteen (15) days, immedialely initistes steps sufficient lo curé the failure and
thereafter continues and completes ali reasonable and necessary steps sufficient to produce compllanca as" soon as_h-.&_
reasonably practical. i

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereaﬂer Lender. aI'
Lender's option, may exercise any one or mara of the following rights and remedies, in addition to any other nghts or,-‘
remedies provided by law:

Accelerate Indebtedness. Lender shall have the right al its option without notice to Grantor to declare the entlrau"u 2
Indebtedness immeadiately due and payable, including any prepayment penalty which Grantor would be required to pay. .+

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have all the rights and remadiés af
a secured party under the Uniformm Commercial Code.

Collect Rents. Lender shall have the right, without notice to Grantor, to take possession of the Property and collect the .
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MORTGAGE
(Continued) Page 7

S aglt County, Stata of Washington,

: Jolnt and Several Liability. A!! obligations of Grantor under this Mortgage shall be joint and several, and all references
16 Grantor shall mean each and every Grantor. This means that each Grantor signing below is responsible for all
 obligations in this Morigage.

No Waiver by Lender. Lender shall not be desmed to have waived any rights under this Morlgage uniess such waiver
is given in writing and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate
as a waivel of such right or any other right. A waiver by Lender of a provision of this Morigage shall not prejudlce or
consfitute a.waiveér of Lender's right otherwise to demand strict compliance with that provision or any other provision of
this Mortgage.” Noprior waiver by Lender, nor any course of dealing between Lender and Grantor, shall constitute a
waiver of apy ofLendei’s rights or of any of Grantor’s obligations as to any future transactions. Whenever the consent of
Lender is required under this Mortgage, the granting of such consent by Lender in any instance shall not constitute
confinuing-consent- to subsequent instances where such consent is required and in all cases such consent may be
granted or withheld In the sole discretion of Lender.

Severability. If a court of- ‘compefent jurisdiction finds any provision of this Morigage to be Wisgal, invalid, or
unenforceable as-to.any:person or circumstance, that finding shall not make the offending provision iflegal, invalid, or
unenforceabie s 1o any other ‘person or circumstance. If feasible, the offending provision shall be considered madified
so that It becomes legal, vilid and'enforceable. If the offending pravision cannot be so medified, it shall be considered
deleted from this Morlgage.” Urless otherwise required by law, the illegality, invalidity, or unenforceability of any
provision of this Modgaga shallnot aﬁect the legality, validity or enforceability of any other provision of this Mortgage.

Merger. There shall bé no merger of lhe interest or estale created by this Morigage with any other interest or estate in
the Property at any time’ held by or for ihe ‘benefit of Lender in any capacity, without the written consent of Lender,

Successors and Assigns.: Subject 10 any limitations staled in this Mortgage on transfer of Grantor's interest, this
Morigage shall be binding upon and inure to the henefit of the parties, their successors and assigns. If ownership of the
Property becomes vested in-a person other than Grantor, Lender, without notice to Grantor, may deal with Grantor's
successors with reference to this Mortgage anid the Indebledness by way of forbearance or extension without releasing
Grantor from the obligations of this Mortgage or liability under the Indebtedness.

Time is of the Essence. Time is of lhe essence ii'the parformance of this Mortgage.

Waiver of Homestead Exemplion Grantor hereby releases and waives all rights and benefits of the homestead
exemption laws of the Slate of Washlnglon as tQ allindebledness secured by this Morlgage.

DEFINITIONS. The following capitalized words ‘and ferms shall have the following meanings when used in this Mortgage.
Unless specifically stated to the contrary, all references to_dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as
the context may require. Words and terms not olhem'ise defined in this Morigage shall have the meanings attribuled to such
ferms in the Uniform Commercial Code:

Borrower. The word "Borower" means VICTOR L BENSON and LINDA C BENSON, and all other persons and entilies
signing the Note in whatever capacity.

Default. The word "Default” means the Default set foﬂh in this Mortgage in the section titled "Default”.

Environmental Laws. The words "Environmental Laws" mean any and-all slate, federal and local staiules, regulations
and ordinances relating to the protection of human health or the snvironment, including withoul limitation the
Comprehensive Environmental Response, Compensation, and Liability ‘Act of 1980, as amended, 42 U.S.C. Section
9601, et seq. ("CERCLA"), the Superfund Amendments and Reauthdrization Act of 1986, Pub. L. No. 99-499 ("SARA™,
the Hazardous Materials Transporialion Act, 45 U.S.C. Seclitn 1801,.6t seq:;-the Resource Conservation and Recovery
Ach, 42 1U.5.C. Section 6301, et seq., or other applicable staté or’ federal laws, rules, or regulations adopted pursuant
thereto.

Event of Defaull. The words "Event of Default" mean any of the events of default sel forth in this Morigage in the events
of default section of this Mortgage.

Grantor. The word "Grantor" means VICTOR L BENSON and LINDA C BENSON

Guaranty. The word "Guaranty" means the guaranty from guaranlor, endorser surety, or accommedation party to
Lender, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materlals thal becausa of their guantity,
concentration or physical, chemical or infectious characteristics, may cause.or.pose a present or potential hazard to
human health or the environment when improperly used, treated, stored,” dispdsed of; generated, manufactured,
transported or otherwise handled. The words "Hazardous Substances” are Used:in !hei_n--\ﬁery broadest sense and
include without limitation any and all hazardous or toxic substances, materials or waste-as defined by or listed under the
Environmental Laws. The term "Hazardous Subslances" also includes, without Ilmltahon petroleum and pefroleum
by-products or any fraction thereof and asbestos. :

Improvements. The word "lmprovements” means all existing and future |mprovements, buntdmgs slructures, mobile
homes affixed on the Real Property, facilities, additions, replacements and other construction an the‘Real Property.

Indebledness. The word "Indebledness” means all principal, interest, and other amounts, cosfs and expenses payable
under the Note or Related Documents, together with all renewals of, exlensions of, modlflcatlons ‘of, consoiidations of
and substitulions for the Note or Related Documents and any amounts expended or advancéd by Lender.do discharge
Grantor's obligations or expenses incurred by Lender to enforce Grantor's obligations under this: Modgage, together with
interest on such amounts as provided in this Mortgage. o .

Lender. The word "Lender” means Whidbey Island Bank, its successors and assigns.
Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender.

Note. The word "Note™ means the promissory nole dated July 29, 2002, in the original prmclpal amount of
$568,000.00 from Grantor to Lender, together with all renewals of, extensions of, modifications of, reﬁnancmgs ofy
consolidations of, and substitutions for the promissory note or agreement. -

Personal Properly. The words "Personal Property” mean all equipment, fixturas, and other articles of person‘ht pr‘operty
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all /-
accessions, parts, and addilions 1o, all replacements of, and all substitutions for, any of such property; and together with = -
all issues and profits thereon and proceeds (including without limitation all insurance proceeds and refunds of premlums) ST
from any sale or other disposition of the Property.

Property. The word "Property” mearns coliectively the Real Properly and the Personal Property.
Real Properly. The words "Real Property" mean tha real property, interests and rights, as further described in this e

i
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