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DEED OF TRUST

CHL-6316986 P Loan Number: 4408233GA
e MIN-100065710063169860

DEFINITIONS

Words used in multiple sections 6f this dbéﬁiilent are defined below and other words are defined in Sections 3, 11,
13, 18, 20 and 21. Certain rules regardlng the usage of words used in this document are also provided in Section
16. :

(A) "Security Instrument" means this document whlch isdated August 2, 2002 , together
w1th all Riders to this document.

(B) "Borrower" is DARYL L DAHLGARD ,AN UNMARRIED MAN
Borrower is the trustor under this Security Instrument.

(C) "Lender" is KeyBank National Assomation o . Lender is a corporation organized
and existing under the laws of The United States of Amer lca - . Lender's address is
127 Public Square, Cleveland, Ohio 44114 s

(D) "Trustee" is LAND TITLE CO OF SKAGIT CNTY

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is acting
solely as a nominee for Lender and Lender's successors and assigns. MERS ‘is the beneficiary under this
Security Instrument. MERS is organized and existing under the laws of Delaware and has an address and
telephone number of P.O. Box 2026, Flint, MI 48501-2026, tel. (888) 679- MERS

(F) "Note" means the promissory note signed by Borrower and dated  Au gust 2, 20 02
The Note states that Borrower owes Lender Two Hundred Fifty-Five Thousand and No/100 -

T i Lo L P Y
(US. 3 255,000.00 ) plus interest. Borrower has promised to pay this debt m regular Periodic
Payments and to pay the debt in full not later than Septembher 1, 2032 e 2
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' TRANSFER OF RIGHTS IN THE PROPERTY

<. The beneficiary of this Security Instrument is MERS (solely as nominee for Lender and Lenders’ successors and
~ assigns) and the successors and assigns of MERS. This Security Instrument secures to Lender: (a) the repayment
of thé Loan, and all renewals, extensions and modifications of the Note; and (b) the performance of Borrower’s
covenants and Agi'eements under this Security Instrument and the Note. For this purpose, Borrower irrevocably
grants and conveys to Trustee, in trust, with power of sale, the following descnbed property located in the

CL of 5KOLCQ/L

lType of .Réand'i_ng'Ju'risdictionl [Namea of Recording Jurisdiction]

ATTACHED

which currently has the address of 162 SH I NUMISH DRIVE

IStreetI

LA CONNER ,Washingt.oﬁ_---' 0 98257 ("Property Address”):
(Cityl © 7 Tzip Codel

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements,
appurtenances, and fixtures now or hereafter a part of the property. All replacements and additions shall also be
covered by this Security Instrument. All of the foregoing is referred to-in this Security Instrument as the
"Property.” Borrower understands and agrees that MERS holds only legal title to the interests granted by
Borrower in this Security Instrument, but, if necessary to comply with law or custom, MERS (as nominee for
Lender and Lender's successors and assigns) has the right: to exercise any-or ‘all of those interests, including, but
not limited to, the right to foreclose and sell the Property; and to take any action requued of Lender including, but
not limited to, releasing and canceling this Security Instrument. : R

BORROWER COVENANTS that Borrower is lawfully seised of the eszate hereby; conveyed and has the
right to grant and convey the Property and that the Property is unencumbered, except fof encumbrances of record.
Borrower warrants and will defend generally the title to the Property against all claims and dcmands sub_]ect to
any encumbrances of record. “ : :

THIS SECURITY INSTRUMENT combines uniform covenants for national use and’ .hon;ﬁni_form
covenants with limited variations by jurisdiction to constitute a uniform security instrament covering real property.

WASHINGTON - Single Family- Fannie Mae/Freddie Mac UNIFORM lmlm N“mm ‘
Uniform - SEC3WA - 11/00 0020
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e msurance required by Lender under Section 5; and (d) Mortgage Insurance premiums, if any, or any sums payable

“ by Borrower to Lender in lieu of the payment of Mortgage Insurance premiums in accordance with the provisions
" of Section 10. These items are called "Escrow Items.” At origination or at any time during the term of the Loan,
Lender may- require that Community Association Dues, Fees and Assessments, if any, be escrowed by Borrower,
and such dues, fees and assessments shail be an Escrow Item. Borrower shall promptly furnish to Lender all
notices 0f amounts to be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless
Lender waives Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower’s
obligation to. pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing. In the event of.such waiver, Borrower shall pay directly, when and where payable, the amounts due for
any Escrow Ttems for whlch payment of Funds has been waived by Lender and, if Lender requires, shall furnish to
Lender receipts evidencing such payment within such time period as Lender may require. Borrower's obligation to
make such payments and o provide receipts shall for all purposes be deemed to be a covenant and agreement
contained in this Secirity Instrument, as the phrase "covenant and agreement” is used in Section 9. If Borrower
is obligated to pay Escrow Items directly, pursuant to a waiver, and Borrower fails to pay the amount due for an
Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower shall then be
obligated under Section 9 to repay to Lender any such amount. Lender may revoke the waiver as to any or all
Escrow Items at any time by a notice given in accordance with Section 15 and, wpon such revocation, Borrower
shall pay to Lender all Funds,-and in such.amounts, that are then required under this Section 3.

Lender may, at any time; ‘collectand hold Funds in an amount (a) sufficient to permit Lender to apply the
Funds at the time specified under RESPA and (b} not to exceed the maximum amount a lender can require under
RESPA. Lender shall estimate the ameunt of Funds due on the basis of current data and reasonable estimates of
expenditures of future Escrow Items of othetwise in accordance with Applicable Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality,
or entity (including Lender, if Lender is an'institution whose deposns are so insured) or in any Federal Home Loan
Bank. Lender shall apply the Funds to pay the. Escrow Items no later than the time specified under RESPA. Lender
shall not charge Borrower for holding and applying the Funds, annually analyzing the escrow account, or verifying
the Escrow Items, unless Lender pays Borrower interest on the Funds and Applicable Law permits Lender to make
such a charge. Unless an agreement is made in writing or Applicable Law requires interest to be paid on the Funds,
Lender shall not be required to pay Borrower any interest or earnings on the Funds. Borrower and Lender can
agree in writing, however, that interest shall be paid on the Funds Lender shall give to Borrower, without charge,
an annual accounting of the Funds as required by RESPA. .

If there is a surplus of Funds held in escrow, as defined under RESPA Lender shall account to Borrower
for the excess funds in accordance with RESPA. If there is a shortage of Funds held in Escrow, as defined under
RESPA, Lender shall notify Borrower as required by RESPA; and Bor_r_ower shall pay to Lender the amount
necessary to make up the shortage in accordance with RESPA, but in no more than twelve monthly payments. If
there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify Borrower as required
by RESPA, and Borrower shall pay to Lender the amount necessary to make up the deﬁc1ency in accordance with
RESPA, but in not more than twelve monthly payments.

Upon payments in full of all sums secured by this Security Instrument Lender shall promptly refund to
Borrower any Funds held by Lender.

T
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.  In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may
L make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree in writing,
-"any insurance proceeds, whether or not the underlying insurance was required by Lender, shall be applied to
restoration or repair of the property, if the restoration or repair is economically feasible and Lender's security is
not- lessened. During such repair and restoration period, Lender shall have the right to hold such insurance
proceeds until Lender has had an opportunity to inspect such Property to ensure the work has been completed to
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse proceeds
for the repairs and restoration in a single payment or in a series of progress payments as the work is completed.

Unless an agreement is made in writing or Applicable Law requires interest to be paid on such insurance proceeds,

Lender shall not be requlred to pay Borrower any interest or earnings on such proceeds. Fees for public adjusters,

or other third parties, retained.by Borrower shall not be paid out of the insurance proceeds and shall be the sole
obligation of Borrower.. If the restoration or repair is not economically feasible or Lender’s security would be
lessened, the insuranice proceeds-shall be applied to the sums secured by this Security Instrument, whether or not
then due, with the excess, if any pald 1o Borrower, Such insurance proceeds shall be applied in the order provided
for in Section 2. :

If Borrower abandons thie Property, Lender may file, negotiate and settle any available insurance claim
and related matters. If Borrower does not: respond within 30 days to a notice from Lender that the insurance carrier
has offered to settle a claim, then Lender _may negotiate and settle the claim. The 30-day period will begin when the
notice is given. In either event, or if Lender acquires the Property under Section 22 or otherwise, Borrower hereby
assigns to Lender (a) Borrower's nghts to any-insurance proceeds in an amount not to exceed the amounts unpaid
under the Note or this Security Instrumient, and (b) any other of Borrower's rights (other than the right to any
refund of unearned premiums paid by Borrower) under all insurance policies covering the Property, insofar as such
rights are applicable to the coverage of the Property. Lender may use the insurance proceeds either to repair or
restore the Property or to pay amounts unpaid urider the Note or this Security Instrument, whether or not then due.

6. Occupancy. Borrower shall occupy,. establish, and use the property as Borrower's principal residence
within sixty days after the execution of this Security Instrument and shall continue to occupy the Property as
Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably w1thheld or unless extenuating circumstances exist which are
beyond Borrower's control. :

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, damage or impair the Property, allow the Property 10 deterierate or commit waste on the Property.
Whether or not Borrower is residing in the Property, Borrower sha]l maintain the, Property in order to prevent the
Property from deteriorating or decreasing in value due to its condition. Unless"it is determined pursuant to Section
5 that repair or restoration is not economically feasible, Borrower shall promptly repair the Property if damaged to
avoid further deterioration or damage. If insurance or condemnation proceeds are pald in connection with damage
to, or the taking of, the Property, Borrower shall be responsible for repairing or restoring the Property only if
Lender has released proceeds for such purposes. Lender may disburse proceeds for the repalrs and restoration in a
single payment or in a series of progress payments as the work is completed. If the insurance or condemnation
proceeds are not sufficient to repair or restore the Property, Borrower is not reheved of Borrower s obligation for
the completion of such repair or restoration.
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L reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) provided

“by-an insurer selected by Lender again becomes available, is obtained, and Lender requires separately designated
~.“payments toward the premiums for Mortgage Insurance. If Lender required Mortgage Insurance as a condition of
making the Loan and Borrower was required to make separately designated payments toward the premiums for
Morigage Insurance, Borrower shall pay the premiums required to maintain Mortgage Insurance in effect, or to
provide-a non-refundable loss reserve, until the Lender's requirement for Mortgage Insurance ends in accordance
with any, written agreement between Borrower and Lender providing for such termination or uniil termination is
required by Applicable Law. Nothing in this Section 10 affects Borrower's obligation to pay interest at the rate
provided in the Note. *_ "

Mortgage Insuranoe reimburses Lender (or any entity that purchases the Note) for certain losses it may
incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage Insurance.

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may enter
into agreements with other parties that share or modify their risk, or reduce losses. These agreements are on terms
and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to these agreements.
These agreements may require the mortgage insurer to make payments using any source of funds that the mortgage
insurer may have available (which may-include funds obtained from Mortgage Insurance premiums).

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, any
other entity, or any affiliate of any of the foregomg, may receive (directly or indirectly) amounts that derive from
(or might be characterized as) a’ portlon ‘of Borrower's payments for Mortgage Insurance, in exchange for sharing
or modifying the mortgage insurer's risk, or.reducing losses. If such agreement provides that an affiliate of
Lender takes a share of the insurer's risk. inexchange for a share of the premiums paid to the insurer, the
arrangement is often termed "captive reinsurance.” Further:

(a)} Any such agreements will not. affect_the amounts that Borrower has agreed to pay for Mortgage
Insurance, or any other terms of the Loan. Such agreements will not increase the amount Borrower will owe
for Mortgage Insurance, and they will not entifle Borrower to any refund.

(b) Any such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights may
include the right to receive certain disclosures, to request and obtain cancellation of the Mortgage Insurance,
to have the Mortgage Insurance terminated automatically, and/or to receive a refund of any Mortgage
Insurance premiums that were unearned at the time of such cancellatlon or termination.

11. Assignment of Miscellaneous Proceeds; Forfelture All Mlseellaneous Proceeds are hereby assigned
to and shall be paid to Lender.

I the Property is damaged, such Miscellaneous Proceeds shall be applled to restoration or repair of the
Property, if the restoration or repair is economically feasible and Lender's security is not lessened. During such
repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds until Lender has had
an opportunity to inspect such Property to ensure the work has been compIeted to-Lender's satisfaction, provided
that such inspection shall be undertaken promptly. Lender may pay for the repalrs and restoration in a single
disbursement or in a series of progress payments as the work is completed. Unless an agreement is made in writing
or Applicable Law requires interest to be paid on such Miscellaneous Proceeds, Lender shall not be required 1o pay
Borrower any interest or earnings on such Miscellaneous Proceeds. If the restoration or- repalr is not economically
feasible or Lender’s security would be lessened, the Miscellaneous Proceeds shall be applied to the sums secured
by this Security Instriment, whether or not then due, with the excess, if any,. paid “to- ‘Borrower. Such
Miscellaneous Proceeds shall be applied in the order provided for in Section 2. AT
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© 13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants and
p agrccs that Borrower's obligations and liability shall be joint and several. However, any Borrower who co-signs

.+ this Securlty Instrument but does not execute the Note (a "co-signer™): (a) is co-signing this Security Instrument

only to ‘mortgage, grant and convey the co-signer's interest in the Property under the terms of this Security
Instriment; (b). is not personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any other Borrower can agree 10 extend, modify, forbear or make any accommodations with regard to
the terms of this Securlty Instrument or the Note without the co-signer's consent.

- Siibject to-the provisions of Section 18, any Successor in Interest of Borrower who assumes Borrower's
obligations undér this Security Instrument in writing, and is approved by Lender, shall obtain all of Borrower's
rights and bénefits under this Security Instrument. Borrower shall not be released from Borrower's obligations and
liability under this Secunty Instrument unless Lender agrees to such release in writing. The covenants and
agreements of this Security Instrument shall bind (except as provided in Section 20) and benefit the successors and
assigns of Lender. . :

14, Loan Charges. Lendcr may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this Security
Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. In regard to any
other fees, the absence of express authority in this Security Instrument to charge a specific fee to Borrower shall
not be construed as a prohibition ‘on the ¢harging of such fee. Lender may not charge fees that are expressly
prohibited by this Security Instrument or by Applicable Law.

If the Loan is subject to a law which sets haximum loan charges, and that law is finally interpreted so that the
interest or other loan charges collected or to be collected in connection with the Loan exceed the permitted limits,
then: (a)} any such loan charge shall be reduced by’ the amount necessary to reduce the charge to the permitted
limit; and (b) any sums already collected"from Bofrower which exceeded permitted limits will be refunded to
Borrower. Lender may choose to make this refund by reducing the principal owed under the Note or by making a
direct payment to Borrower. If a refund reduces principal, the reduction will be treated as a partial prepayment
without any prepayment charge (whether or not a prepayment charge is provided for under the Note). Borrower's
acceptance of any such refund made by direct payment to Borrower will constitute a waiver of any right of action
Borrower might have arising out of such overcharge. .~ ;

15. Notices. All notices given by Borrower or Lender in connéction with this Security Instrument must
be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to have been
given to Borrower when mailed by first class mail or when actually delivered to Borrower's notice address if sent
by other means. Notice to any one Borrower shall constitute noticé to all Borrowers unless Applicable Law
expressly requires otherwise. The notice address shall be the Property Address unless Borrower has designated a
substitute notice address by notice to Lender. Borrower shall promptly notify Lender of Borrower's change of
address. If Lender specifies a procedure for reporting Borrower's change of address, then Borrower shall only
report a change of address through that specified procedure. There may-be. only one designated notice address
under this Security Instrument at any one time. Any notice to Lender shall be given by delivering it or by mailing it
by first class mail to Lender's address stated herein unless Lender has demgnated another address by notice to
Borrower. Any notice in connection with this Security Instrument shall not be deemed to have been given to
Lender until actually received by Lender. If any notice required by this Security Instrument is also required under
Applicable Law, the Applicable Law requirement will satisfy the corresponding qumrement under this Security
Instrument.

awmmmummnmummmnmwm
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_ " 7 20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in the
.“Note (together with this Security Instrument) can be sold one or more times without prior notice to Borrower. A
-~'salé might Tesult in a change in the entity (known as the "Loan Servicer") that collects Periodic Payments due
under the. Note and this Security Instrument and performs other mortgage loan servicing obligations under the
Note, this- Security Instrument, and Applicable Law. There also might be one or more changes of the Loan
Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer, Borrower will be given written
notice:of the, change which will state the name and address of the new Loan Servicer, the address to which
payments- should be made and any other information RESPA requires in connection with a notice of transfer of
servicing. If the Note is'sold and thereafter the Loan is serviced by a Loan Servicer other than the purchaser of the
Note, the mortgage loan servrcmg obligations to Borrower will remain with the Loan Servicer or be transferred to a
successor Loan Servrcer and are not assumed by the Note purchaser unless otherwise provided by the Note
purchaser. _

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party's actions pursuant to this Security
Instrument or that alleges that the othér party has breached any provision of, or any duty owed by reason of, this
Security Instrument, until such-Borrower or Lender has notified the other party (with such notice given in
compliance with the requirements of Section 15) of such alleged breach and afforded the other party hereto a
reasonable period after the giving of such notice to take corrective action. If Applicable Law provides a time period
which must elapse before certain action-¢an be taken, that time period will be deemed to be reasonable for purposes
of this paragraph. The notice of acceleration and opportunity to cure given to Borrower pursuant to Section 22 and
the notice of acceleration given to Borrower pursuant to Section 18 shall be deemed to satisfy the notice and
opportunity to take corrective action provrslons of IhlS .Section 20.

21. Hazardous Substances. As uéed__in“this'Section 21: (a) "Hazardous Substances" are those substances
defined as toxic or hazardous substances, Ep_oll'utams, ‘or wastes by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; (b) "Environmental
Law” means federal laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) "Environmental Cleanup” includes any response action, remedial action, or removal
action, as defined in Environmental Law; and (d) an "Envrronmental Condition" means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup e

Borrower shall not cause or permit the presence, use, d1sposal storage or release of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, nor
allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, {b)
which creates an Environmental Condition, or {c) which, due to the presence use, or release of a Hazardous
Substance, creates a condition that adversely affects the value of the Property. The preceding two sentences shall
not apply to the presence, use, or storage on the Property of small quantities of ‘Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property (including, but
not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any mvesngauon cIaJm demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowledge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of. release of any Hazardous
Substance, and {c) any condition caused by the presence, use or release of a Hazardous Substance which adversely
affects the value of the Property. If Borrower learns, or is notified by any governmental or regulatory authorlty, or
any private party, that any removal or other remediation of any Hazardous Substance affectmg the Property is
necessary, Borrower shall promptly take all necessary remedial actions in accordance with Env1ronmenta] Law.
Nothing herein shall create any obligation on Lender for an Environmental Cleanup.
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£ 24. Substitute Trustee. In accordance with Applicable Law, Lender may from time to time appoint a
_ successor trustee to any Trustee appointed hereunder who has ceased to act. Without conveyance of the Property,
.~ the successor trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by
Apphcable Law

25 Use of Property. The Property is not used principally for agricultural purposes.

26' Attorneys Fees. Lender shall be entitled to recover its reasonable attorneys' fees and costs in any
action or pmceedmg to_construe or enforce any term of this Security Instrument. The term "attorneys' fees,”
whenever used in this Secunty Instrument, shall include without limitation attorneys' fees incurred by Lender in
any bankruptcy proceedmg eron appeal

ORAL AGREEMENTS OR ORAL COMMITMENTS TO LOAN MONEY, EXTEND
CREDIT, OR TO FORBEAR FROM ENFORCING REPAYMENT OF A DEBT ARE
" NOT ENFORCEABLE UNDER WASHINGTON LAW.

LT ;m
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. ”'--“'gchedule ALY ) P-101732-E

. DESCRIPTION:
‘A leasehold interest in the following described tract:

Lot 162, "REVISED MAP OF SURVEY OF SHELTER BAY DIV. 2, Tribal
and Allotted Lands of Swinomish Indian Reservation", as recorded
in Volume 43 of Official Records, page 833, records of Skagit
County, Washington;

TOGETHER WITH;aELeasehold interest in a beneficial dock easement
recorded -June 17, 1981, under Auditor's File No. 8106170043,
records of Skagit- County, Washington.

Situate in the Cougty of Skagit, State of Washington.

Ui Ll
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PLANNED UNIT DEVELOPMENT RIDER

BHL-B315985 . Loan Number: 4408233GA
MIN-100065710063169860

THIS PLANNED UNIT DEVELOPMENT RIDER is made this 2nd day of

August, 2002 , and is incorporated into and shall be deemed to amend and
supplement: the Mortgage, Deed of Trust, or Security Deed (the "Security Instrument™} of the same
date, given by the undersrgned (the "Borrower"} to secure Borrower's Note to

KeyBank National Association {the "Lender™)
of the same date and covefing the Property described in the Security Instrument and located at:

162 SWINOMISH DRIVE LA CONNER, WA 98257

. [Property Address]

The Property includes, but is not limited to, a parcel of land improved with a dwelling, together with
other such parcels and certarn .common areas and facilities, as described in

(! Covenante, Conditions and Restrictions

(the "Declaration”). The Property is‘a part of a planned unit development known as

Shelter Bay _
= [Name of Plannied Unit Development]
{the "PUD"). The Property also-includes Borrower's interest in the homeowners association or
equivalent entity owning or manéglng the’common areas and facilities of the PUD {the "Owners
Association"} and the uses, benefits and proceeds of Borrower's interest.

PUD COVENANTS. In addmon to the covenants and agreements made in the Security

Instrument, Borrower and Lender further covenant and agree as follows:

A. PUD Obligations. Borrower shall perform all of Barrower's obligations under

the PUD's Constituent Documents. The "Constituent Documents” are the: (i) Declaration;
(i) articles of incorporation, trust instrument or any-equivalent document which creates the
Owners Association; and (iii) any by-laws or other- rules or regulations of the Owners
Association. Borrower shall promptly pay, when due aII dues and assessments imposed
pursuant to the Constituent Documents. ¢ .7

B. Property Insurance. So Iong as. the Owners Association maintains, with a
generally accepted insurance carrier, a "master” or. “blanket" policy insuring the Property
which is satisfactory to Lender and which prowdes instirance coverage in the amounts,
{including deductible levels), for the periods, and ‘against loss by fire, hazards included
within the term "extended coverage," and any othe’r’ hazards, including. but not limited to,
earthquakes and floods, for which Lender requires msurance, ‘then: (i} Lender waives the
provision in Section 3 for the Periodic Payment to.Llender of the yearly premium
installments for property insurance on the Property; and fii). Borrow_er s obligation under
Section 5 to maintain property insurance coverage on the property is deemed satisfied to
the extent that the required coverage is provided by the Own'ers Association policy.

What Lender requires as a condition of this waiver can change during the term of
the loan.

Borrower shall give Lender prompt notice of any Iapse in requrred property
insurance coverage provided by the master or blanket policy. :

In the event of a distribution of property insurance proceeds in‘lied of restoratlon or
repair following a loss to the Property, or to common areas and facdltles of the PUD, any
proceeds payable to Borrower are hereby assigned and shall be paid-to. Lender .Lender
shall apply the proceeds to the sums secured by the Security Instrument whether “or not
then due, with the excess, if any, paid to Borrower, : -

C. Public Liability Insurance. Borrower shall take such actlons as may be
reasonable to insure that the Owners Association maintains a public llabllrty msurance
policy acceptable in form, amount, and extent of coverage to Lender.

T
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FIXED/ADJUSTABLE RATE RIDER

A g {One-Year Treasury Index--Rate Caps)
___.-=-’C_H-I‘._;53‘l__5985 Loan Number: 4408233GA
LI MIN-100065710063169860

THlS FIXED/ADJUSTABLE RATE RIDER is made this 2nd day of
August 2002 , and is incorporated into and shall be deemed to amend and
supplement the Mortgage, Deed of Trust or Security Deed {the "Security [nstrument”) of the same
date gwen by the undersigned {"Borrower") to secure Borrower's Fixed/Adjustable Rate Note {the
"Note™). to= KeyBank National Association {"Lender") of the same date
and covermg the property described in the Security Instrument and located at:

162 SHINBMISH DRIVE LA CONKER, WA 98257
[Property Address]

THE NOTE: "PROVI‘UES FOR A CHANGE IN BORROWER'S FIXED INTEREST
RATE TO AN. ADJUSTABLE INTEREST RATE. THE NOTE LIMITS THE
AMOUNT BORROWER'S ADJUSTABLE INTEREST RATE CAN CHANGE AT
ANY ONE TIME AND THE MAXIMUM RATE BORROWER MUST PAY.

ADDITIONAL COVENANTS In addition to the covenants and agreements made in the
Security Instrument, Borrower and Lender further covenant and agree as follows:

A. ADJUSTABLE RATE AND MONTHLY PAYMENT CHANGES

The Note provides for an initial fixed interest rate of 6.0000 %. The Note also
provides for a change in the initial fixed. rate to an adjustable interest rate, as follows:
4q. ADJUSTABLE INTEREST RATE AND MONTHLY PAYMENT CHANGES

{A) Change Dates

The initial fixed interest rate | erI pay will change 10 an adjustable interest rate on the first
day of September 1, 2009 -/, and.the adjustable interest rate | will pay may change on
that day every 12th month thereafter.” Thie date on which my initial fixed interest rate changes to

an adjustable interest rate, and each date on which my adjustable interest rate could change,

called the "Change Date."

{B} The Index

Beginning with the first Change Date my adjustable interest rate will be based on an Index.
The "Index" is the weekly average yield on United. States Treasury securities adjusted to a constant
maturity of one year, as made available by the Federal Reserve Board. The most recent Index figure
available as of the date 45 days before each Change Date’is'called the "Current Index.”

If the Index is no longer available, the Note Holder will-choose a new index that is based
upon comparable information. The Note Holder will give- me notlce of this choice.

{C} Calculation of Changes

Before each Change Date, the Note Holder WI|| calculate my new interest rate by adding
Two and Three-Quarters -_“.percentage points { 2.7% %)
to the Current Index. The Note Holder will then round the result of this addition to the nearest
one-eighth of one percentage point {(0.125%). Subject to the llmrts stated in Section 4(D) below,
this rounded amount will be my new interest rate until the next Change Bate

The Note Holder will then determine the amount of the. monthly payment that would be
sufficient to repay the unpaid principal that | am expected to owe at the Change Date in full on the
Maturity Date at my new interest rate in substantially equal payments The result of this
calculation will be the new amount of my monthly payment, . :

(D) Limits on Interest Rate Changes ' :

The interest rate 1 am required to pay at the first Change Date wnll not be greater than

11.0000 % or less than 2.75006. Thereafter, my adjustable interest rate will never
be increased or decreased on any single Change Date by more than two percentage points from the
rate of interest | have been paying for the preceding 12 months. My intefest . rate wrll never be
greater than 11.0000 S L

(E) Effective Date of Changes

My new interest rate will become effective on each Change Date. | will.pay the amount of
my new monthly payment beginning on the first monthly payment date after the Change Date until
the amount of my monthly payment changes again. : <

{F} Notice of Changes - :

The Note Holder will deliver or mail to me a notice of any change in my |n|t|al ﬁxed mterest
rate to an adjustable interest rate and of any changes in my adjustable interest rate before the
effective date of any change. The notice will include the amount of my monthly payment, any .-
information required by law to be given t0 me and also the title and telephone number of a person'"
who will answer any guestion | may have regarding the notice. ;

MULTISTATE FIXED/ADJUSTABLE RATE RIDER--ONE-YEAR TREASUF n
MR TARAL
200208220102
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s LEASEHOLD RIDER
* © (To be recorded Together with Security Instrument)

This Léasehold Rider (the “Rider”) is made this_2nd _day of _August (200 3,
and amends the Mortgage Deed of Trust of Security Deed (the “Security Instrument™) date the
same date and given by the person (s) who sign below (the “Borrower(s)"”) to secure Borrower’s
Note (the ¥*Note™) to KeyBank National Association (the “Lender”™) and covering the Property .
described.in the Security Instrument and located at:

162 Swmomlsh Dr:.ve » La Conner, WA 98257

The Property cons:st of Borrowen- s:|Ma&u as tenant under a certain lease date __Tupe 22, 1974
(the “Lease™) between Borrower and _ James R. Lowe and Elizabeth M. Lowe .
All references in the Security Instrumetit and this Rider to Borrower’s ownership of the Property
shall be deemed to be made to Borrower’s interest in the Property as a lawful tenant.

As used in this Rider, the term “Lendcr”mcludes Lender’s successors and assigns and the
company servicing the Note on Lende_r’;:.-behsgllf.'--‘

In addition to the agreements and provisidﬁs made in the Note and the Security Instrument, both
Borrower and Lender further covenant the agree as follow

REFRESENTATIONS AND WARRAN’ITES Bomwer represents, covenants and
warrants:

1. That the interest of the tenant under the Lease is vested in Burro-wer and the Borrower has
_the right to encumber the same;

2. Thatthere are no defaults under the Lease, and no event has occurred, that, with the
giving of notice, the passage of time, or both, would constitute a default under the Lease;

3. That all rents, additional rents, and other sums due and payable under the Lease have
been paid in full to the extent they were payable before the date of the Security
Instrument;

4. That the Lease is in full force and effect and has not been modlﬁed or amended in any
manner whatsoever;

5. That the Borrower will defend the leasehold estate created by the Leasc for thc entire
term as set forth in the Lease, against all and every person lawfully claiming, or who may
claim the same or any part of the Lease, subject only to the payment of therents reserved
. in the Lease and to the performance and observance of all the terms, covcnants
conditions aad warranties of the Lease. - :

b



COMPLIANCE WITH LEAST TERMS. Borrower shall pay rents, additional rents
and other charnges required to be paid by the Borrower, a5 temant under and pussuvant to the
provisions of the Lease; as and when those rents or other charges are payable. Borrower shall |
diligently perform and observe all of the terms, covenants, and conditions of the Lease on the part
of the Borrower, as tenant thereunder, to be performed and observed,

PROTECTION OF LENDER’S INTEREST IN THE PROPERTY. If Borrower
shall default in the performance or observance of any term, covenant or condition of the Lease on
the part of Borrower, a_s'tenant under the Lease, to be performed or observed, then without
limiting the generality of the. other provisions of the Security Instrument, and without waiving or
releasing Borrower from any of its obligations hereunder, Lender shall have the right, but shall be
vnder no obligation, to pay any sums and to perform any act or take any action as may be
appropriate to cause all of the terms, covenants, and conditions of the Lease on the part of
Borrower, as tenant under the Lease, to be performed or observed or 10 be promptly performed or
observed on behalf of Borrower, to the end that the rights of Borrower in, to and upder the Lease

shall be kept unimpaired and free from defailt, even if the existence of such event of default or its
nature is questioned or denied by Borrower or by aiy party on behalf of Borrower. Borrower
hereby expressly grants to Lender, and agrees that it shall have, the absofute and immediate right
to ender in and on the encumbered premises or any part thereof to the extent and as often as
Lender, in its sole discretion, deems necessary or desirable in order to prevent or to cure Ay such
default by Borrower. Lender may pay and expend such sums of nioney as it in its sole discretion
deerns necessary for any such purpose, and Borrower hereby agrees to pay the Lender

* immediately upon demand, ail such sum paid and expended by Lender, together with Interest

thereon at the Note rate from the date of each payment. All sums so paid and expended by Lender
and the interest thereon shall be added to and be secured by the lien of the Security Instrument.

1f Lender shall make any payment or perform any act or taken any action in accordance with the
preceding paragraph, then the payment, performance, or action shall not remove o waive, as
between Borrower and Lender, the corresponding default under the terms of this Security
Instrument. i P

NOTICES. Borrower shall promptly notify Lender of the giving of any notice by the
Jandlord to Borrower of any default by Borrower in the performance or observance of any of the
terms, covenants, or conditions of the Lease on the part of the Borrower, as fenantunder the
Lease, to be performed or observed and deliver to Lender a true copy of each such notice.

CHANGES TO LEASE TERMS. Borrower shall not, without the prior consent of Lender,
surrender the leasehold estate created by the Lease; or terminate or cancet the Lease or modify,
change, supplement, alter or amend the Leases, in any respect, either orally or in writing, and_ .
Borrower hereby assigns to Lender, as further security for the payment of the Noteand for the -
performance and observance of the terms, covenants, and condition of this Security Instrument,

all of the rights, privileges and prerogatives of Botrower, as tenant under the Lease, to surrender -~
the leasehold estate created by the Lease or to termainate, cancel, modify, change, supplement,” - -

alter, or amend the Lease and any such surrender of the leasehold estate created by the Leascor = .

tecmination, cancellation, modification, changes, supplement, alternation, or amendment of the
r. ase without the prior consent of Lender shall be nutl and void and of no force and effect.

MU
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'NO MERGER OR FEE AND LEASEHOLD ESTATES.  So long as any portion of the
Note shall remain uinpaid, unless Lender shall otherwise consent, the fee title to the Pr0pe.rt)|r and
the leasehold esiate-therein created by the provisions of the Lease shall not merge but shali -
always be kept separate and distinct, notwithstanding the union of such estates in Borrower,
Lender, orin any other person by purchase, operation of law or otherwise.

BY SIGNING BELOW Borrower accepts and agrees to the terms and provisions contained in
the Leasehold Rider ’

Borrow Dary . Dah d

Borrower

MR
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