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LAND TITLE COMPANY OF SKAGHT COUNT

DEED OF TRUST

DATE: August 8, 2005

Reference # (if appllcabie) P 101705—
Grantor(s):
1. HICKS, JOHN W

Granteg(s)
1. Whidbey Island Bank
2. LAND TITLE OF SKAGIT COUNT-Y Trustee

Legal Description: LOTS 1, 2 & PTN 3 lLK 6
ALBERTSON'S ADD. TO BURL. F .

Assessor’'s Tax Parcel ID#: 4078—006—003—0003

Additiona! on page

Additional on page

THIS DEED OF TRUST is dated August 8, 2002, among JOHN W HICKS, A SINGLE MAN
("Grantor"); Whidbey Island Bank, whose mailing’ address is Burlington Office, 1800 S.
Burlington Ave., P.O. Box 302, Burlington, WA~ 98233 (referred to below sometimes as
"Lender” and sometlmes as "Beneficiary”); and- LAND TITLE OF SKAGIT COUNTY, whose
mailing address is PO BOX 445, BURLINGTON;. WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
(Continued) Page 3

_' Dutyto Protecl. Grantor agrees neither to abandon or leave unattended the Property. Grantar shall do all other acts, in
# +addition to those acts set forth above in this section, which from the character and usa of the Properly are reasonably
" .micessary to protect and presesve the Property.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lender's option, (A} declare immediately due and payable all
sums:secured by this Deed of Trust or (B} increase the interest rate provided for in the Note or other document evidencing
the Indebledness and impose such other conditions as Lender deems appropriate, upon the sale or transfer, without Lender’s
prior written consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or lransfer” means the
conveyance.of Real Property or any right, title or interest in the Real Property; whether legal, beneficial or equitable; whether
voluntary-or invoiuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasehold
interest with a terrn grealer:than three (3) years, lease—option contract, or by sale, assignment, or transfer of any benpficial
interest in or to'any.land trust holding title to the Real Property, or by any other method of conveyance of an interest in the
Real Property, -However, this option shall not be exercised by Lender if such exercise is prohibited by federal law or by
Washington law. i

TAXES AND LIENS. Th__efﬁ[!_dWihQ. provisions refating fo the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor shalt pay. when due (and in all evenls prior to delinquency) all laxes, spacial taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when dua all claims for-work.done on or for services rendered or material furnished to the Property. Grantor shall
maintain the Property free of all-liens having priority over or equal to the interest of Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise provided in this Dead of Trust.

Right to Conlesl. Gianlor may withhold payment of any tax, assessment, or claim in connection with a good faith
dispute over the obligation to pdy, so leng as Lender's interest in the Properly is not jecpardized. If & lien arises or is
filed as a result of nonpaymient, Grantor shall within fiftean (15) days after the fien arises or, if a lien is filed, within fifteen
(15) days after Grantor has notice of the fifing, secure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient. corporate suraly-bond or other securily satisfactory to Lender in an amount sufficient to
discharge the lien plus any cosls and attgfneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. |n any contest; Grantgr Shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Property. Grantér shali name Lender as an additional obligee under any surety bond furnished
in the contest proceedings. s

Evidence of Payment. Grantor shall -.updh_: derﬁ’éiﬁ.d" furnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate gevernmental official to deliver to Lender at any time a written statement
of the taxes and assessments against the Property.

Notice of Construction. Grantor shall nofify:Lender at-least fiteen (15) days before any work is commenced, any
services are furnished, or any materials are supplied to the Property, if any mechanic's lien, materialmen’s lion, or other
lien could be asserled on account of the work, services, or materials. Grantor will upon request of Lender furnish to
Lender advance assurances satisfactory to Lenter that Grantor can and will pay the cost of such improvemaents.

PROPERTY DAMAGE INSURANCE. The following ;ﬁgvisions relating to insuring the Property are & part of this Deed of
Trust. . _

Maintenance of Insurance. Grantor shall procurd and maintdin ‘policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the fullinsurgble valus covering all Improvements on the Real
Praperty in an amount sufficient to avoid application of any coinsuranée tlause, and with a standard morigages clause in
favor of Lender. Grantor shall also procure and maintain comprehensive general liability insurance in such coverage
amounts as Lender may request with Trustee and Lender-being named. as additional insureds in such liability insurance
policies.  Additionally, Grantor shall maintain such othet insurance; including but not fmited to hazard, business
inferruption, and boiler insurance, as Lender may reasonably reqire:”™ Policies shall be written in form, amounts,
coverages and basis reasonably acceptable to Lender and issued by 4 company.or companies reasonably acceptable to
Lender. Grantor, upen request of Lender, will deliver to Lender from tirme to time-the policies or cerlificates of insurance
in form satisfactory to Lender, including stipulations that coverages will not be’cancelled or diminished without at least
ten (10} days prior wiitten notice to Lender. Each Insurance paligy also shall include an endorsement providing thal
caverage in favor of Lender will not be impaired in any way by any-act, einission or defaufl of Grantor or any other
person. The Real Property is or will be located in an area designated by lhe Director of the Federal Emergancy
Management Agency as a special flood hazard area. Grantor agrees to-oblain-and -mairitain Federal Flood Insurance, if
available, for the full unpaid principat balance of the loan and any prior liens on the property securing the loan, up 1o the
maximum policy limits set under the National Flood Insurance Program, or as otherwisa required by Lender, and to
maintain such insurance for the term of the loan. E S

Application of Proceeds. Grantor shalt promplly notity Lender of any loss or damage io the Property if the estimaled
cost of repair or replacement exceeds $1,000.00. Lender may make proof of togs if:Grantor fails to do so within fifteen
(15) days of the casualty. Whether or not Lender’s securily is impaired, Lender may, 4t Lender's elsction, receive and
retain the proceeds of any Insurance and apply the proceeds to the reduction of the indebtedness;-payment of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the' proceeds to restoration
and repair, Grantor shall repair or replace the damaged or destroyed Improvements in‘a manner-satisfactory to Lender.
Lender shall, upon satisfactory proof of such expenditure, pay or reimburse Grantor from the proceeds for the
reasonable cost of repair or restoration if Grantor is not in default under this Deed of Trust;” Any“procesds which have
not been disbursed within 180 days after their receipt and which Lender has not committed to the repai¥ or restoration of
the Property shall be used first lo pay any amount owing to Lender under this Deed of . Trust,:then lo.-pay accrued
inferest, and the remainder, if any, shall be applied to the principal balance of the Indebtedniess. if. Lénder holds any
proceeds after payment in full of the Indebtedness, such proceeds shall be paid withoul interest to" Grantdr as Grantor's
interests may appear. A

Grantor's Report on Insurgnce. Upon request of Lender, however not more than once a year, Grénldi;:shali furnish to
Lender a report on each existing policy of insurance showing: (1) the name of the insurer; (2} the risks insured; *(3)
the amount of the policy; (4) the property insured, the then current replacement value of such property; and the. mannar

of determining that value; and (5) the expiralion date of the palicy. Grantor shall, upon request of. Lender; have an

independent appraiser satisfactory to Lender determine the cash value replacement cost of the Property:.

LENDER’S EXPENDITURES. If any action or proceeding is commenced thal would materially affect Lendar's interest inthe ¢
Properly or if Grantor fails to comply with any provision of this Deed of Trusl or any Related Documents, including ubfiot.
limited to Grantor’s failure to discharge or pay when due any amounts Granlor is required to discharge or pay under this:-Deed

of Trust or any Related Documents, Lender on Grantor's behalf may {(but shall not be obligated to) take any action that Lender .-

deems appropriate, including but not limited to discharging or paying all taxes, liens, security interests, encumbrances :and

other claims, at any time levied or placed on the Property and paying afl costs for insuring, maintaining and preserving the.+"

Properly. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rale charged
under the Note from the date incumred or paid by Lender to the date of repayment by Grantor. Al such expenses will bectme

a part of the indebtedness and, at Lender's option, will (A} be payable on demand; (B) be added to the balance of the .

e

20072 _
Skagit County Auditor
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DEED OF TRUST
(Continued) Page 5

_re|mburse Lender for all costs and expenses incurred in connection with the matters referred to in this paragraph.

" Attorney-in-Fact, If Grantor fails to do any of the things referred to in the preceding paragraph, Lender may do so for

2 and‘in_the name of Grantor and at Grantor's expense. For such purposes, Grantor hereby irrevocably appoints Lender

as Grantors altorney-in-fact for the purpose of making, execuling, delivering, filing, recording, and doing all other things

as . may be necessary or desirable, in Lender’s sole opinion, to accomplish the mallers referred to in the preceding
paragraph. @ &

FULL PERFORMANCE: If Grantor pays all the Indebledness when due, and otherwise performs all the cbligations imposed
upon Gre.ntor under.this Deed of Trust, Lender shall execute and deliver to Trustee a raquest for full reconveyance and shall
execute and-deliver t6 ‘Grantor suitable statemenis of termination of any financing statement on file evidencing Lender's
security interest in thie Rents and the Personal Property. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantes:in any reconveyance may be described as the “person or persons legally entitted thereto”, and
the recitals if‘the recunveyance of any matters or facts shall be conclusive proof of the fruthfulness of any such matters or
facts.

EVENTS OF DEFAULT Eech ef the following, at Lender's option, shall constilute an Event of Default under this Deed of
Trush:

Payment Defautl Grantor fai|5 1o make any payment when due under the Indebtedness.

Other Defaults. Granior fails to.comply with or to perferm any other term, obligation, covenant ar condition contained in
this Deed of Trust or in any of’ the Related Documents or to comply with ar to perform any term, obligation, covenant or
condition contained in any ather agreement between Lender and Grantor.

Compliance Default. Fallu_re o’ comply with any other term, obligafion, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related Documents. If such a failure is curable and if Grantor has not been given a
notice of a braach of the same provisicn of this Deed of Trust within the preceding twelve (12) months, it may be cured
(and np Event of Default will have occurred)if.Granior, after Lender sends written notice demanding cure of such failure:
{(a) cures the failure within fifteen {15) days; of (b) if the cure requires more than fifteen (15) days, immediately initiates
steps sufficient fo cure the fatllire and thersafter continues and completes all reasonable and necessary steps sufficient
to produce compliance as soon as reasortably practical.

Default on Other Payments. Fallure of Grantor WIIhIn the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment necessary 4o prevent flling of or to effect discharge of any lien,

Environmental Default. Failure of any perty 4o comply with or perform when due any term, obligation, convenant or
condifion contained in any anvironmental agreement exeduted in connection with the Property.

False Statements. Any warranty, represenialion or-statement made or fumished to Lender by Grantor or on Granlor's
behalf under this Deed of Trust or the Related Dosuments is false or misleading in any material respact, either now or at
the time made or furnished or bacomes false or'misleading at any fime thereafter.

Defeclive Collateralization. This Deed of Trust ar any of the Related Documents ceases to be in full force and effect
(including failure of any collatsral document to create a valid and perfected security interest or lien) at any lime and for
any reason.

Death or Insolvency. Tha death of any Grantor, the lnselvency of Granlor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of credlters,_any type of creditor workout, or the commencement of
any proceeding under any bankruplcy or insolvency laws by oragainst Granor.

Creditor or Forfeilure Proceedings. Commencement.of.foreclosurg or forfeiture proceedings, whelher by judicial
proceeding, seli-help, repossession or any other method,:by.any creditor of Grantor or by any governmental agency
against any property securing the Indebledness, This includes a garnishment of any of Grantor's accounts, including
deposit accounts, with Lender. However, this Event of Default shall niot apply if there is a good faith dispute by Grantor
as to the validity or reasonableness of the claim which is the basis of thie creditor: or forfeiture proeeeding and i Grantor
gives Lender written notice of the creditor or forfeiture proceeding and deposrts' with Lender monies or a surety bond for
the creditor or forfeiture proceeding, in an amount determined by Lender, in 1ts seie discretion, as being an adequate
reserve or bond for the dispute. : .

Breach of Other Agreement. Any breach by Grantor under the terms of any other agreement belween Grantor and
Lender that is not remedied within any grace period provided thersin, incluging “without limitation any agreement
concerning any indebtedness or other obligation of Grantor 1o Lender, whether existing rtoﬁg or later.

Events Affecling Guarantor. Any of the preceding evenis cccurs with respect to any guarantor, endorser, sursly, or
accommodation party of any of the Indebtedness or any guarantor, endorser,-sursty, or accommodalion party dies or
becomas incompetent, or revokes or dispules the validity of, or liability under, any Guaranty of-the Indebtedness. In the
event of a death, Lender, al its option, may, bul shall not be required to, permit the guaranton’s eslate to assume
unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender and in delng 50, cure any
Event of Default,

Adverse Change. A material adverse change occurs in Grantor's financial condmon or Lender belleves the prospect of
payment or performance of the Indebledness is impaired.

Insecurity. Lender in good faith believes itself insecure.

Right 1o Cure. If such a failure is curable and if Grantor has not been given a notice of a breach of fhe same provision
of this Deed of Trust within the preceding twelve (12) months, it may be cured (and no-Event:of Cefauit. will have
occurrad) if Grantor, after Lender sends writlen notice demanding eure of such failure: (a) cures the failire within fifteen
(15) days; or (b) if the cure requires more than fifteen (15} days, immedialely initiates steps sufficient to edre thé. failure
and thereafter continues and completes all reasonable and necessary steps sufficient to produce comphanoe as soon as
reasonably practical.

RIGHTS AND REMEDIES ON DEFALLT. if an Event of Default occurs under this Deed of Trust, at any hme thereafter,
Trustee or Lender may exercise any one or more of the following rights and remedies:

Election of Remedies. Elsction by Lender to pursue any remedy shall not exclude pursuit of any other remedy. end an.“'f;
glestion to make expenditures or to take action to perform an obligation of Grantor under this Deed ‘of: Truet eﬂer k_:i'

Grantor's failure to perform, shall not affect Lender’s right to declare a default and exercise its ramedies.

Accelerate indebtedness. Lender shall have the right al its opfion fo declare the entire Indebtedness |mmed|ate|y due. .

and payable, including any prepayment penalty which Grantor would be required to pay.

Foreclosure. With respect to all or any part of the Real Property, the Trustee shall have the right to exercise its powar of--'-'"

sale and to foreciose by nolice and sale, and Lender shall have the right to foreclose by judicial foreclosurs, in elther
case in accordance with and to the full extent provided by applicable law.

UCC Remedies. With respect to ail or any part of the Personal Property, Lender shall have all the rights and remadies of .+

tt\ttﬂtt\\lt\\tt\tttttttmtM\W
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DEED OF TRUST
(Continued) Page 7

; Amendments This Deed of Trusl, together with any Related Documents, constitutes the entire understanding and
¢ ;~agreement of the parties as to the matters set farth in this Deed of Trust. No alteration of or amendment to this Deed of

Truskshall be effective unless given in writing and signed by the party or parties sought to ba charged or bound by the
* alteration” or, amendment,

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender,
apon request, a cerdified statement of net operating income received from the Property during Grantor's previous fiscal
yedr in such form and defail as Lender shall require. "Net operating income” shall mean all cash receipts from the
Property tess-'all cash expenditures made in connection with the operation of the Property.

Captiori Headmgs .Caption headings in this Deed of Trust are for convenience purposes only and are net to be used to
|nterpret oF deﬂne the provtsmns of this Deed of Trust.

Merger.: There shall be ng merger of the interest or estate created by this Deed of Trusl with any other interest or estate
in the Property at-any tlrne held by or for the benefit of Lender in any capacity, without the written consent of Lender,

Governing Law. Thls Deed of Trust will be governed by, construed and enforced In accordance with federal law
and the laws of the Staie of Washington This Deed of Trust has been accepted by Lender In the State of
Washington. -~

Cholce of Venue. |f there isa tawsutt Grantor agrees upon Lender’s reguest to submit to the jurisdiction of the courts of
Skagit County, State of Washlngton

No Waiver by Lender. Lender shill-not be deemed to have waived any rights under this Deed of Trust unless such
waiver is given in wntmg and stgned by1lender. No delay or omission on the part of Lender in exercising any right shall
operate as a waiver of suchright or anyolher right. A waiver by Lender of a provision of this Deed of Trust shall not
prejudice or constitute a waiver of Lender's right otherwise to demand strict compliance with that provision or any other
provision of this Deed of Trust, No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender's nghts-or of any of Grantor's obligations as to any future transactions. Whenever
the consent of Lender is requnred under this Deed of Trust, the granting of such consent by Lender in any instance shall
not constitute continuing consent-to’subsequent instances where such consent is required and in all cases such consent
may be granted or withheld in the sole discration of Lender.

Severability. If a court of competent junsdtchon finds any provision of this Deed of Trust to be illegal, invalid, or
unenfarceable as to any circumstande, that finding shall not make the offending provision illegal, invalid, or
unenfarceable as to any other circumstance: I feasible, the offending provision shall be considered medified so that it
becomes legal, valid and enforceable. If the offending provision cannat be so modified, it shall be cansidered deleted
from this Deed of Trust. Unless otherwise required by Jaw; the illegality, invalidity, or unenforceability of any provision of
this Deed of Trust shall not affect the legality, validily.or enforceability of any other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitalions staled in this Deed of Trust on transfer of Grantor's interest, this
Desd of Trust shall be binding upon and inuredo the benefit of the parties, their successors and assigns. If ownership of
the Property becomes vested in a person othesthan Grantor, Lender, without notice to Grantor, may deal with Grantor’s
successors with reference to this Deed of Trust and the Indebtedness by way of forbearance or extension without
releasing Granteor from the obligations of this Deed of Trust or liability. under the Indebtedness.

Time is of the Essence. Time is of the essence in the perforrnanee-tdf~-this Deed of Trust.

Waiver of Homestead Exemption. Grantor hersby releaees-"end"“-,_\:.\reives all righls and benefits of the homestead
exemplion laws of the State of Washington as to all Indebtedness secured by this Deed of Trust.

DEFINITIONS. The following capitalized words and terms shali*have the folldwing meanings when used In this Deed of Trust.
Unless specifically stated to the contrary, all references to dollar amounts shall. mean amounts in lawful money of the United
Stafes of America. Words and lerms used in the singular shall include the plural, afd the plural shall include the singular, as
the context may require. Words and terms nol otherwise defined in thls Deed of Trust shall have the meanings aftributed to
such terms in the Uniform Commercial Code:

Beneficlary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns.

Borrower. The word "Borrower” means JOHN W HICKS, and all other persons and entrtres signing the Note in whatever
capacity. o

Deed of Trust. The words "Deed of Trust” mean this Dead of Trust among Grentor Lender, and Trustee, and includes
without limitation all assignment and security interest provisions relating to the Pérsonal Property and Rents.

Default. The word "Default” means the Default set forth in this Deed of Trust'-ink:the sectidnftitled "Default".

Environmental Laws. The words "Environmental Laws" mean any and ail state tederat and local statutes, regulations
and ordinances relating to the protection of human health or the enviroriment, .iricluding without limitation the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section
8601, et seq. ("CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. < Np. 99-499 ("SARA™,
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Rescurce Conservation and Recovery
Act, 42 U.5.C. Seclion 6901, et seq., or other applicable stats or federal laws, rules, or regulatlons adopted pursuant
thereta. .

Event of Defaull. The words "Event of Default' mean any of the events ot default set forth |n thls Deed of Trust in the
events of default section of this Deed of Trust.

Grantor. The word "Grantor" means JOHN W HICKS.

Guaranty. The word "Guaranty” means the guaranty from guarantor, endorser, surely, or acoommodatlon party to
Lander, including without limitation a guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances” mean materigls that, because of thelr quantlty,
concentration or physical, chernica) or infeclious characteristics, may cause or pose a present or petenhal hazard 1o
human heaith or the environment when impropery used, treated, stored, disposed of, generated,”manufactured,
transported or otherwise handled. The words "Hazardous Substances” are used in their very broadest sense and"*::_
include without limitation any and all hazardous or toxic substances, materials or waste as defined by or listed underthe
Environmental Laws. The term "Hazardous Substances™ also includes, without limitation, peiroleum and petmIGUm
by-products or any fraction thereof and asbestos. i

Improvemenis. The word "Improvements” means all existing and future improvements, buildings, structures. moblle
homes affixed on the Real Property, faciliies, additions, replacementis and other caonstruction on the Real Property.

Indebtedness. The word "Indebtedness” means all principal, interest, and other amounts, costs and expenses peyab_le”'
under the Note or Related Documents, together with all renewals of, extensions of, modifications of, consolidations” of
and substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to discharge
Grantor's obligations or expenses incurred by Trustee or Lender to enforce Grantor's obligations under this Deed of .+
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