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DEED OF TRUST
DATE: August? 2002
Reference # (if app!:cable) A—102982—-S Additional on page
Grantor(s):
1. NEWBAKER, JAMES MICHAEL
Grantee(s)
1. Whidbey Island Bank
2. Land Title Company, Trustee
Legal Description: Lots 18 & 19 Blk 5 Hensler 's 2nd Add. Additional on page

Assessor’s Tax Parcel ID#: 3795—005—01 9—0001

THIS DEED OF TRUST is dated August 7; 2002, among JAMES MICHAEL NEWBAKER; as his
separate property ("Grantor"); Whidbey Island Bank, whose mailing address is Anacortes
Office, 2202 Commercial Ave., P.0. Box 320, Anacortes, WA 98221 (referred to below
sometimes as "Lender" and sometlmes as “"Beneficlary”); and Land Title Company, whose
mailing address is PO Box 445, Burlington, WA 98233 (referred to below as "Trustee").
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DEED OF TRUST
(Continued) Page 3

ddmon to those acts set forth above in this section, which from the character and use of the Property are masonably .
naoessary to protect and preserve the Property.

'DUE OoN SALE .CONSENT BY LENDER. Lender may, at Lender's option, (A) declare immediately due and payable &ll
stime $ecured by this Dead of Trust or (B) increase the interest rals provided for in the Nole or other documant evidencing
the indebtedness and impose such other conditions as Lender desms appropnaie, upon the sale or transfer, without Lender's
prior:wiitten consent, of all or any part of the Real Property, or any interest in the Real Property. A "sale or transfer” means the
convayance of-Real Property or any right, title or tnferest in the Real Property; whether legal, beneficial or equitable; whether
voluntary or-involuntary; whether by outright sale, deed, installment sale contract, land contract, contract for deed, leasshold
interest ‘with.a-termi‘greater than three (2) years, lease-option contract, or by sale, assignment, or transfer of any baneficial
interest in or to.any.land trust holding fitle to the Real Property, or by any other mathod of conveyance of an interest in the
Real Property:” However. thls option shall not be exercised by Lender if such exsrcise is prohibited by federal law or by
Washington law.

TAXES AND LIENS The followmg provisions relating 1o the taxes and liens on the Property are part of this Deed of Trust:

Payment. Grantor’ shell pay.when dua (and in all events prier to delinquency) all taxes, special taxes, assessments,
charges {incluging water ang sewer), fines and impositions levied against or on account of the Praperty, and shall pay
when duse all claims forwork done on or for services rendersd or material furnished to the Properly. Grantor shall
maintain the Property free of.all liens having priority over or aqual to the interest of Lender under this Deed of Trust,

except for the lien of taxes and dssessments not due, except for the Existing Indebtedness referred to below, and except
as otherwise provided in:this. Deed of Trust

Right to Conilest, Grani‘or may wuthhold payment of any tax, assessment, or ciaim in connection with a good faith
disputa over the obligation to pay, so:long as Lender's interest in the Property is not jeopardized. I & lien arises er is
filed as a result of nonpaymant, Grantor shall within fiftean (15) days after the lien arises or, if a lien is filed, within fifleen
{15) days afier Grantor has rictice of the filing, sacure the discharge of the lien, or if requested by Lender, deposit with
Lender cash or a sufficient corporate surety bond or other securily salisfactory to Lender in an amount sufficient to
discharge the lien plus any costs and aftorneys’ fees, or other charges that could accrue as a result of a foreclosure or
sale under the lien. In any contest, Granter shall defend itself and Lender and shall satisfy any adverse judgment before
enforcement against the Proparty Granior shall name Lender as an additional obligee under any surety bond furnished
in the contast proceedings. )

Evidence of Payment. Grantor shall upon demand turnish to Lender satisfactory evidence of payment of the taxes or
assessments and shall authorize the appropriate governmental official to deliver 1o Lender at any time a written statement
of the taxes and assessments against the Propeny :

Nolice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is cammancad any
services are furnished, or any materials ara supplied 1o the Property, if any mechanic’s lien, materiaimen’s lien, or other
lien could be asserted on account of the work; services, or malerials. Grantor will upen request of Lender furnish to
Lender advance assurances satistactory to Leﬁdar that Grantor can and will pay the cost of such improvemeants.

PROPERTY DAMAGE INSURANCE. The followmg pro\nsmns relatmg to insuring the Property are a part of this Dead of
Trust.

Mainienance of Insurance, Grantor shall procure and malnlaln policies of fire insurance with standard extended
coverage endorsements on a replacement basis for the full inslrable velue covering all Improvements on the Real
Proparty in an amount sufficient to avoid application of any t:'om'surance' clause, and with a standard morigagee clause in
favar of Lender, fogether wilh such other hazard and liability insurance as Lender may reasonably require. Policies shall
be written in form, amounis, coverages and basis reasonably acoaptable to Lender and issued by a company or
companiss reasonably aweptable fo Lender. Grantor, upon request-of Lender, will deliver 1o Lender from time to time
the policies or cerfificates of insurance in form satisfactory to Lender,-including stipulations that coverages will not be
cancelled or diminishad without at least ten (10) days prior written natice to.Lender. Each insurance policy also shall
include an endorsement providing that coverage in faver of Lender will not be impaired in any way by any act, omission
or default of Grantor or any othar person. Should the Real Properly be localted in an arsa designatad by the Director of
the Federal Emergency Management Agency as a special ficod hazard area, Grantor agrees to oblain and maintain
Federal Flood Insurance, if avallable, within 45 days after notice is given-by Lender that the Property is located in a
spacial flood hazard area, for the full unpaid principal balance of thé-loan ard any Prior liens on the property securing
the loan, up to the maximum policy limits set under the National Flood’ Insurance Program or as otherwise required by
Lender, and fo maintain such insurance for the term of the loan,

Application of Proceeds. Grantor shall promplly notify Lender of any Ioss or damage to the Property. Lender may
make proof of loss If Grantor fails to do so within fitteen (15) days of the casuaity. Whether-or not Lenders security is
impairad, Lender may, at Lender’s election, receive and relain the proceeds of any insurance and appty the proceeds to
the reduction of the Indebtadness, payment of any lien affecting the Properly,.or the restoration and rapair of the
Properly. if Lander alects to apply the proceeds to restoration and repair, Grantor shall repiir or replace the damaged or .
dastroyed Improvaments in a manner safisfactory to Lender. Lender shall, upon satisfactory proof of such expenduura,
pay or reimbursa Grantor from the proceeds for the reasonable cost of repair or restoration i Grantor is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after. their feceint and whick
Lender has not committed to the repair or restoration of the Property shall be used first to.pay afy amount owing to
Lender under this Deed of Trust, then to pay accrued interest, and the remainder, if any, shall be applied to the principal
balance of the Indebtednass. |If Lender holds any proceeds after payment in full of the Indebtadness, such prooeeds
shall be paid without interest to Grantor as Grantor's interests may appsear.

Compliance with Existing Indebtedness. During the period in which any Existing Indebtedness descnbad below is in
effect, compliance with the insurance provisions contained in the instrument evidencing such Exishng Indebtadness shall
constitute compliance with the insurance provisions under this Deed of Trust, to the extent compliance with the térms of
this Deed of Trust wouid constitute a duplication of insurance requirement. If any proceeds from the Insurance become
payable on loss, the provisions in this Deed of Trust for division of proceeds shall apply only to that porhon of the
proceads not payable to the holder of the Existing Indebtedness.

LENDER'S EXPENDITURES. If Grantor fagils (A) to keep the Properly free of all taxss, liens, secunty tnteresls:-u
encumbrances, and other claims, (B) fo provide any required insurance on the Properly, (C) to make repairs to the :
Property or o comply with any obligation to maintain Existing indebtedness in good standing as required below, then Lender
may do so. If any action or proceeding is commenced that would matarially affect Landar's interests.in the Propeny, then:
Lender on Grantor's behalt may, but is not required to, take any action that Lender believes to be appropriate.fo- protect

Lender's interesls. All expenses Incurred or paid by Lender for such purposes will then bear Interest at the rate-Charged - :
under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will becoms .-~

a pari of the Indsbledness and, at Lender’s option, will (A) be payable on demand; (B) be added lo the balanca of the~
Note and be apportioned among and be payable with any installment payments to become due during either (1) the term-of
any applicable insurance policy; or (2) the remaining term of the Note; or (C) be treated as a balloon payment which will be

due and payable at the Note’s maturity. The Dead of Trust also will secure payment of these amounts. The rights provnded

!ﬂﬂmﬂfﬂWWI(WIIWWWMMW
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DEED OF TRUST |
(Continued) ' Page 5

) aﬁomey—in—fact are a part of this Deed of Trust:

F‘urlher Assurances, At any time, and from lime lo time, upon request of Lender, Grantor will make, execute and

~deliver, or will cause to be made, exaecuted or delivered, to Lender or to Lender's designee, and when raquested by
Lender, causa o be filad, recorded, refiled, or rerecorded, as the case may be, at such fimes and in such offices and
places as Lender may deem appropriate, any and all such morigages, deeds of trust, security deeds, security
‘agreamants, ﬁnancmg statements, continuation stalemsents, instruments of further assurance, cerlificates, and other
documents as may, In the scole opinion of Lender, be necessary or desirable in order to effectuats, complete, parfect,
continue; or-preserve (1) Grantor's obligations under the Notg, this Deed of Trust, and the Related Documents, and (2)
the ligns.and security interests created by this Deed of Trust on the Property, whether now owned or hereafter acquired
by Grantor, Unless, prohiblied by law or Lendsr agrees to the contrary in writing, Grantor shall reimburse Lender for all
costs and’ expenses incurred in connection with the matters refarred to in this paragraph.

Aﬂomey—in-Fael._- It G_ranlor fails to do any of tha things referred to in the preceding paragraph, Lender may do so for
and in the name of Grantor. and at Grantor's expense. For such purpeses, Grantor hereby irrevocably appoints Lender
as Grantor's attorney-in-fact for the purnose of making, executing, defivering, filing, recording, and doing all otfier things
as may be necessary or desirable in Lender’s sole opinion, to accomplish the matters referred to in the preceding
paragraph. =" .~
FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs all the obligations imposed
upon Grantor under this Deed of Trust, Lender shall execute and deliver to Truslee a request for full reconveyance and shall
execute and deliver to Grantor stitable statements of terminafion of any financing statement on file evidencing Lender's
security inlerest in the Rents and the Personal Properly. Any reconveyance fee shall be paid by Grantor, if permitted by
applicable law. The grantea:in any reconveyance may be described as the "person or persons legally entiied thereta™, and
the recitals in the reconveyance of any matkars or facts shall be conclusive proof of the truthfulness of any such matbers or
facts.

EVENTS OF DEFAULT. At Lender’s optlon, Grantor will be in default under this Deed of Trust if any of the following happen:
Payment Defaull. Grantor tails to make any paymenl whan due under the indebtedness.

Break Other Promises. Grantor brsaks any promise made to Lender or fails 1o perform promptly at the tims and strictly
in the manner provided in this Deed of Trust arin any agreement related to this Deed of Trust.

Compllance Default. Failure to comply wnh any other term, obligation, covenant or condition contained in this Deed of
Trust, the Note or in any of the Related-Documents. |f such a failure is curable and if Grantor has not been given a
notice of a breach of the same provision of this Dead of Trust within the preceding twelve (12) months, it may be curad
{and no Event of Default will have occurred) if Grentor, ‘after Lender sends writlen notice demanding cure of such fallure:
{a) cures the failure within thirty (30) days; or (b).if the cure requires more than thirty (30) days, immediately inltiates
steps sufficient to cure the failure and thereafter continues and completes all reasonable and necessary steps sufficient
to produce compliance as soan as reasonably.practical.

Defauil on Other Payments. Failure of Granfor within the time required by this Deed of Trust to make any payment for
taxes or insurance, or any other payment nacessary.lo prevent filing of or to effect discharge of any lien.

False Statemenis. Any representation or staterheﬁt made or lu’fﬁished to Lender by Granter or on Grantor's behalf
under this Deed of Trust or the Related Documents is felse or mlsleadmg in any materia! respect, either now or at the
time made or furnished.

Defective Collateralization. This Deect of Trust or any: 01 1he Related Documents ceasas to be in full force and affect
{including failure of any collateral document to create a valld and perfecled security interest or lien) at any time and for
any reason.

Death or Insolvency. The death of any Grantor, the lnsolvency of Granto:, the appointment of a recgiver for any part of
Grantor’s property, any assignment for the benefit of creditors, any'type of creditor workout, or the commencement of
any proceeding under any bankrupicy or insolvency laws by or agains't Grantor.-

Taking of the Properly. Any creditor or governmental agency fries to take any of the Property or any other of Grantor's
properly in which Lender has a lien. Thig includes taking of, garnishing of or levying on Grantor's accounts with Lender.
However, i Grantor disputes in good faith whether the claim on which the.taking of the Property is based is valid or
reasonable, and if Grantor gives Lender written notice of the claim and' furnishas, Lender. with monies or & surely bond
salistactory to Lender to satisfy the claim, then this default provision will not epply 5

Breach of Other Agreemeni. Any breach by Grantor under the terms of any other eereement between Grantor and
Lender that is nol remedied within any grace period provided therein, including without. limitation any agreement
conceming any indebtedness or other obligation of Grantor to Lender, whether e)dshng now or later.

Evenls Affecting Guarantor. Any of the preceding events occurs with respect 16 any g__uaranior, endorser, surety, or
accommodation parly of any of the Indebtedness or any guarantor, endorser, surety, or accommodation party dies or
becomas incompelent, or ravokes or disputes the validity of, or liability under, any Guaranty of the Indebledness. In the
event of a death, Lendsr, at ils opt:on may, but shall not be required to, permit the guarantoc‘s estate to assume

- unconditionally the obligations arising under the guaranty in & manner satisfactory to Lender. and |n dolng S0, cure any
Event of Dafault.

Existing Indebiedness. The payment of any installment of principal or any interest on the Ex:shng Indebtedness is not

made within the time required by the promissory nole evidencing such indebtedness, or'a defdulf oceurs. under the

instrument securing such indebledness and is not cured during any applicable grace period in such mstrument or any
suit or other action is commenced to foreclose any existing lien on the Property.

Right to Cure. If such a failure is curable and if Grantor has not been given a notice of a breach ot the same prowsmn
of this Dead of Trust within tha preceding twelve (12) months, it may be cured (and no Event of Default will ‘hava
occurred) if Grantor, after Lender sends written notice demanding cure of such failure: (a) cures the failure within thirty
(30) days; or (b) if the cure requires more than thirly (30} days, immediatsly iniliates steps sufficient ¢ crire the milurs
and thereafter continues and completes all reasonable and necessary steps sufficient to produce compllance as soon as__
reasonably practical. T

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deed of Trust, at any tlme theraafter. &_:3:'
Trustee or Lander may exercise any one or more of the following rights and remedies: :

Eleclion of Remedies. All of Lender's rights and remedies will be cumulative and may be exercised alone or iogether &
An election by Lender to choose any one remedy will not bar Lender from using any other remedy. If Lender decudes o
spand money or o perform any of Grantor's obligations under this Deed of Trust, after Grantor's faflure {0 do so, thsl__.:"
decision by Lender will not atfect Lender’s right to declare Grantor in default and to exercise Lender's remedies. = .

Accelerate indebtedness. Lender shall have the right at its oplion to declare the entire Indebtedness !mmedsateiy due
and payable, including any prepayment penalty which Grantor would be required to pay.
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DEED OF TRUST
{Continued) Page 7

“ Lender snforrned at all times of Grantor's current addrass. Subject to applicable law, and except for notice required or
allowed by law to be given in another manner, if there is more than one Grantor, any notice given by Lender to any Grantor is
deamiad to'Be nofice given fo aif Grantors. [t will be Grantor’s responsibilily to tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscallaneous provisions are a part of this Deed of Trust:

fAmendman!s. What is written in this Deed of Trust and in the Related Documents is Grantor's entire agreement with
‘Lender concarming the matters coverad by this Deed of Trust. To be effectiva, any change or amendment lo this Deed
of Trus'( must be in wntlng and must be signed by whoever will be bound or obligated by the change or amendment,

Capllon Headings Caption headings in this Deed of Trust are for convenience purposes only and are not to be used to
interpret or ‘define the prows:ons of this Deed of Trust.

Merger, Thera shall be no merger of the interest or estate created by this Deed of Trust with any other interest or estate
in the Properly at any tima_held by or for the benefit of Lender in any capacity, without the written consent of Lender.

Governing Law. This Deed of Trust will be governed by and interprefed in accordance with federal law and the
laws of the State ot Washlnqton This Deed of Trust has been accepted by Lender in the Stale of Washington.

Cholce of Venue.: 1t tt_)er__e is'a lawsuit, Grantor agrees upon Lender’s request to submit to the jurisdiction of the courts of
Skagit County, State of Washington.

No Walver by Lender. Grantor understands Lender will not give up any of Lender’s rights under this Deed of Trust
unless Lender does so in ‘writing. .The fact that Lender delays or omils to exercise any right will nat mean that Lender
has glven up that right.” If Lendér does.agree in writing to give up one of Lender’s rights, that does not mean Grantor will
not have to comply with+he other provisipns of this Deed of Trust. Grantor also understands that it Lender does consent
to a request, that does not:mean that Grantor will not have to get Lender's consent again if the situation happens again.
Grantor further understands that just becausa Lender consents to one or more of Grantor's requests, that does not mean
Lender will be required to consent fo; any of Grantor's future requests. Grantor walves presentment, demand for
payment, protest, and notice of dishonor ;

Severabllity. 1 a court finds thiat any prowsnon of this Deed of Trust is not valid or should not be enforcad, that fact by
itsalf will not mean that the rest of this Deed of Trust will not be valid or enforced. Therelore, a court will enforce the rest
ot the provisions of this Deed nf Trust e\cen lf a provision of this Deed of Trust may be found t¢ be invalid or
unenforceable.

Successors and Assigns. Subject to any ||mttat|ons stated in this Deed of Trust on transfer of Grantor’s interest, this
Deed of Trust shall be bll'ldil'lg upon and inure tg the bengfit of the parties, their successors and assigns. If ownershlp of

releasing Grantor from the obllgahons of this Deed of Trust or liability under the Indebtedness.
Time is of the Essence. Time is of the essenca in the performance of this Deed of Trust.

Waive Jury. All parties to this Deed of Trust héreby waive the right 1o any jury trial in any aﬂl&\ promdligg or_' )

counterclaim brought by any party against any other party. . —

Walver of Homestead Exemption. Grantor hareby roleases’ and waives all rights and beneﬂ!s of ﬁ"re hsmaﬁead' i

exemption laws of the Stafe of Washington as fo all lndabtedness sacured by this Deed of Trust. = 7 - -

DEFINITIONS. The following words shall have the following msamngs when used in this Deed of Trust: ""»,_“ “ IR
Beneficiary. The word "Beneficiary” means Whidbey Island Bank, and its successors and assigns. o

Borrower. The word "Borrower” means JAMES MICHAEL: NEWBAKER and all other persons and entities signing the
Note.

Deed of Trust. The words "Dead of Trust” mean this Deed of Trust among Grantor Lender, and Trustee, and includes
without limitation ail assignment and security inferest provisions refaflng to the Fersonal Property and Rents.

Environmental Laws. The words "Environmental Laws™ maan any and all. state federal and local stetutes, regulations
and ordinances reigting to the protection of human health or :the enwronment inciuding without limitation the
Comprehensive Environmental Response, Compensaltion, and Liability- Act of '1980, ds amended, 42 U.S.C. Section
9601, ot saq. ("CERCLA"), the Superfund Amendments and Reauthorization Act-of 1986 .Pub. L. No. 88498 {("SARA"),
the Hazardous Materials Transportation Act, 49 U.S.C. Section 1801, et seq., Ihe Rescurce Canservation and Recovery
Act, 42 U.S.C. Section 6901, et seq., or other applicable state or federal laws rules, or; regulahons adopted pursuant
thersto.

Event of Default. The words "Event of Default" mean any of the events of deiauit set forth in thls Deed of Trust in the
events of defaull section of this Deed of Trust.

Existing Indebtedness. The words "Exisiing Indebledness” mean the lndebtedness descnbad in the Exisling Liens
provision of this Deed of Trust, :

Grantor. The word "Grantor" means JAMES MICHAEL NEWBAKER.

Guaranty. The worg "Guaranty” means the guaranty from guarantor, endorser, surei'y, or accommodahon party to
Lender, including without limitation & guaranty of all or part of the Note.

Hazardous Substances. The words "Hazardous Substances™ mean materials that, because -of melr guantity,
concentration or physical, chemical or infectious characteristics, may cause or pose & present or pctentlal hazard 1o
human health or the environment when improperly used, freafed, stored, disposed of, generated, manufagturad,
transported or otherwise handled. The words "Hazardous Substances™ are used in their very broadest sense and
include without limitation any and all hazardous or toxic substances, materials or wasle as defined:by.-or listéd uinder the
Environmenta! Laws. The term "Hazardous Substances™ also includes, without limitation, patroleurn and petroleum
by-products or any fraction thereof and asbestos.

83

improvements. The word "Improvements” means all existing and future improvements, buildings, siruciures mobllev-_:_

homes affixed on the Rsal Property, tacilities, additions, replacements and other construction on the Real Propefty

Indebiedness. The word "Indebtedness” means all principal, inferest, and other amounts, costs and expenses payabtef'?

under the Note or Related Documants, together with all renewals of, exdensions of, modifications of, consclidations: of

and substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to discharge -

Grantor's obligations or expanses incurrad by Trustee or Lender to enforcs Grantor's obfigations under this Deed of S

Trusf, fogether with interest on such amounts as provided in this Deed of Trust.

Lender. The word "Lender” means Whidbey Island Bank, its successors and assigns. The words "successors or

assigns" mean any person or company that acquires any interest in the Note.

Note. The word "Note™ means the promissory note dated August 8, 200z, in the original principal amount of -~ .~

APARR

Skagit County Auditor
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