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After _fecordin-g Teturn to:
Bendich, Stobaugh & Strong, P.C.
900 Fourth Avenue, Suite 3800
Scattle, WA'98164
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DEED OF TRUST & ASSIGNMENT OF RENTS

Grantor: Gumbo Propemes LL.C.

Grantee: Evergree__n Commumty Development Association, Beneficiary
Bendich, Stobaugh & Strong, P.C., Trustee

Legal description: Ptn SW 1/4 NW 1).4".in 19-35-02 aka Lots 2 & 3, S/P #ANA94-002
Additional legal is on page 1.

Tax Parcel 1D #: 350219—0—030-0000 '.350219-0-041-0007

This DEED OF TRUST, made this lst day of August 2002, by and between Gumbo Properties,
L.L.C. hereinafier referred to as "Grantor," whose address is:1720 Q Avenue, Anacortes, WA 98221,
Bendich, Stobaugh and Strong, P.C., hereinafter referred to as "Trustee,” whose address is 900 Fourth
Avenue, Suite 3800, Seattle, WA 98164, Evergreen Community Development Association hereinafter
referred to as "Beneficiary," who maintains an office and place of business at 900 Fourth Avenue, Suite
2900, Seattle, Washington 98164, in participation with the Small Busmess Administration, an agency of
the United States. : : .

WITNESSETH, that for and in consideration of $1.00 and other'good and valuable consideration,
receipt of which is hereby acknowledged, the Grantor does hereby bargam sell; grant, assign, and convey
unto the Trustee, his successors and assigns, ali of the property ("Property") whlch Property is not used
principally for agricultural purposes, legally described as:

Lots 2 and 3 of Anacortes Short Plat No. ANA 94-002, approved Noveinber 28'; 1994 and recorded
December 8, 1994, under Auditor's File No. 9412080088 in Volume 11 of Short Piats, page 154,
records of Skagit County, Washington; being a portion of Government Lot 2 in SECthH 19,
Township 35 North, Range 2 East, W.M. S =
Situate in County of Skagit, State of Washington

Together with and including all buildings, all fixtures, including but not limited to all plumbing; -

heating, lighting, ventilating, refrigerating, incinerating, air conditioning apparatus, and clevators(the’
Grantor hereby declaring that it is intended that the items herein enumerated shalf be deemed to have been T
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o pennanently installed as part of the realty), and all improvements now or hereafter existing thereon; the
~ hereditaments and appurtenances and all other rights thereunto belonging, or in anywise appertaining, and
_the reversion and reversions, remainder and remainders of the Property.

" To have and to hold the same unto the Trustee, and the successors in interest of the Trustee,
forever in-fee simple or such other estate, if any, as is stated herein trust, to secure the payment of a
promissory note of this date, in the principal sum of $743.000, payable to Beneficiaty and signed by
Grantor (";he Note").".

Grantor also ..as’éig_iis-t_o Beneficiary as security for the Note, Grantor's interest in the rents, revenues,
issues, profits and income of the Property and Grantor's interest in all present and future leases, licenses
and other agreements for the otcupancy or use of the Property, including all cash or security of the
Property deposits, advance rentals or payments of similar nature. Beneficiary grants to Grantor a license
to collect the rents from the Property. The license, however, may be revoked at any time by Beneficiary
and will be automatically revoked 1f the promissory note is in default and the unpaid balance is
accelerated e ,

I.  This conveyance is. =l'na'i:'ie upon and subject to the further trust that the said Grantor shall
remain in quiet and peaceable possession of the above granted and described premises and take the profits
thercof to his own use until default be made in any. payment of an installment due on said note or in the
performance of any of the covenants or.conditions contained therein or in this Deed of Trust; and, also
to secure the reimbursement of the Beneficiary or any other holder of said note, the Trustee or any
substitute trustee of any and all costs and expenses incurred, including reasonable attorney's fees, on
account of any litigation which may arise with respect to this Trust or with respect to the indebtedness
evidenced by said note, the protection and maintenance.of the property hereinabove described or in
obtaining possession of said property after any sale which may be made as hereinafter provided.

2. Upon the full payment of the indebtedness evidénced by said note and the interest thereon,
the payment of all other sums herein provided for, the repaymient of:all monies advanced or expended
pursuant to said note or this instrument, and upon the ﬁajzment of all other proper costs, charges,
commissions, and expenses, the above described property shall be released and reconveyed to and at the
cost of the Grantor. o :

3. Upon default in any of the covenants or conditions of this-instrument or of the note or loan
agreement secured hereby, the Beneficiary or his assigns may without notice and without regard to the
adequacy of security for the indebtedness secured, either personally or by attomey or agent without
bringing any action or proceeding, or by a receiver to be appointed by the court, enter upon and take
possession of said property or any part thereof, and do any acts which Beneficiary deems proper to protect
the security hereof, and either with or without taking possession of said property,.collect and receive the
rents, royalties, issues, and profits thereof, including rents accrued and unpaid, and. apply the same, less
costs of operation and collection, upon the indebtedness secured by this Deed of Trust, said rents,
royalties, issues, and profits, being hereby assigned to the Beneficiary as further security for the payment
of such indebtedness. Exercise of rights under this paragraph shall not cure or waive any default ornotice
of default hereunder or invalidate any act done pursuant to such notice but shall be cumulative to any
right and remedy to declare a default and to cause notice of default to be recorded as hereinafter.provided,
and cumulative to any other right and/or remedy hereunder, or provided by law, and may be exercised .~ -
concurrently or independently. Expenses incurred by Beneficiary hereunder including reasonable_,.-----' L
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L .étto.mey'_.s fees shall be secured hereby.

PR 4 ..If the Property or any part thereof is sold, conveyed, transferred, encumbered, or full
'possessory rlghts therein transferred, or if a general partnership interest in Grantor (if a partnership) or
an interest in:Grantor in excess of that provided for in the loan authorization (if a corporation) is sold,
conveyed, transferred or encumbered, without the prior written consent of Beneficiary, then Beneficiary
may declare alt sums-secured by the Deed of Trust immediately due and payable. This provision shall
apply to edch and every sale, transfer, conveyance or encumbrance regardless of whether or not
Beneficiary has cansented or waived its rights, whether by action or nonaction, in connection with any
previous sale, transfer conveyance or encumbrance.

5. The Grantor covenants and agrees that if he shall fail to pay said indebtedness, or any part
thereof, when due, or shail fail-to _perform any covenant or agreement of this instrument or of the
promissory note secured hereby, the éntire indebtedness hereby secured shall immediately become due,
payable, and collectible without notlce, at the option of the Beneficiary or assigns, regardless of maturity,
and the Beneficiary or assigns may enter upon said property and collect the rents and profits thereof.
Upon such defauit in payment or performance, and before or after such entry, the Trustee, acting in the
execution of this Trust, shall have the powerto sell said property, and it shall be the Trustee's duty to sell
said property (and in case of any default of any purchaser, to resell) at public auction, to the highest
bidder, in accordance with the law of this'state. The Trustee is hereby authorized to execute and deliver
to the purchaser at such sale a sufficient _cbnyeyénc’e of said property, which conveyance shall contain
recitals as to the happening of default upon which the execution of the power of sale herein granted
depends; and the said Grantor hereby constitutes and appoints the Trustee as his agent and attorney in fact
to make such recitals and to execute said conveyance and hereby covenants and agrees that the recitals
so made shall be binding and conclusive upon the Grantor, and said conveyance shall be effectual to bar
all equity or right of redemption, homestead, dower, right of: appraisement, and all other rights and
exemptions of the Grantor, all of which are hereby expressly waived and conveyed to the Trustee. In the
event of a sale as hereinabove provided, the Grantor, or any persoh in possession under the Grantor, shall
then become and be tenants holding over and shall forthwith'deliirer possession to the purchaser at such
sale or be summarily dispossessed, in accordance with the provisions of law applicable to tenants holding
over. The power and agency hereby granted are coupled with an interest and are irrevocable by death or
otherwise, and are granted as cumulative to all other remedies for the collectlon of said indebtedness. The
Beneficiary or Assigns may take any other appropriate action pursuant to state or Federal statute either
in state or Federal court or otherwise for the disposition of the property

6.  In the event of a sale as provided in paragraph 5, the Trustée shall be paid a fee by the
Beneficiary. The amount of such fee shall be approved by the Beneficiary as to reasonableness Said fee
shall be in addition to the costs and expenses incurred by the Trustee in conductmg such sale. The
amount of such costs and expenses shall be deducted and paid from the sale's proceeds. It is further
agreed that if said property shall be advertised for sale as herein provided and not sold, the Trustee shall
be entitled to a reasonable fee, in an amount acceptable to the Beneficiary for the services tendered: The
Trustee shall also be reimbursed by the Beneficiary for all costs and expenses incurred in connectlon wnth
the advertising of said property for sale if the sale is not consummated. S

7. The proceeds of any sale of said property in accordance with paragraph 5 shall be app’l:ié__d_

first to payments of fees, costs, and expenses of said sale, the expenses incurred by the Beneﬁ(;i__ary' for .-
the purpose of protecting or maintaining said property and reasonable attorneys' fees; secondly; to  .~" <
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o i:payment of the indebtedness secured hereby; and thirdly, to pay any surplus or excess to the person or
' persons legally entitled thereto.

S8 In the event said property is sold pursuant to the authorization contained in this instrument
or at 4 judicial foreclosure sale and the proceeds are not sufficient to pay the total indebtedness secured
by thls instrument and evidenced by said promissory note, the Beneficiary will be entitled to a deficiency
Judgment for the amount of the deficiency without regard to appraisement, the Grantor having waived
and assigned all rights of appraisement to the Trustee.

9, The G_raﬁter"e.evenants and agtees as follows:

Ca ¢ He will promptly pay the indebtedness evidenced by said promissory note at the
times and in the manner therein provided.

b, He will pay all taxes, assessments, water rates, and other governmental or
municipal charges, fines or impositions, for which provision has not been made hereinbefore,
and will promptly delrver the ofﬁmal receipts therefor to the Beneficiary.

C. He wrll pay sueh expenses and fees as may be incurred in the protection and
maintenance of said property, including the fees of any attorney employed by the Beneficiary
for the collection of any or all of the indebtedness hereby secured, of such expenses and fees
as may be incurred in any foreclosire sale by the Trustee, or court proceedings or in any
other litigation or proceeding affectmg said property, and attorney's fees reasonably incurred
in any other way. "

d.  The rights created by this conveyance Shall remain in full force and effect during
any postponement or extension of the time of the payment of the indebtedness evidenced by
said note or any part thereof secured hereby

e. He will continuously maintain haéard insurance of such type or types and in
such amounts as the Beneficiary may from time to time réquire, on the improvements now
or hereafter on said property, and will pay promptly when due-any premiums therefor. All
insurance shall be carried in companies acceptable to Beneficiary and the policies and
renewals thereof shall be held by Beneficiary and have attached théreto loss payable clauses
in favor of and in form acceptable to the Beneficiary. In the event of loss, Grantor will give
immediate notice in writing to Beneficiary and Beneficiary may make proof of loss if not
made promptly by Grantor, and each insurance company concerned is hereby authorized and
ditected to make payment for such loss directly to Beneﬁcrary instead-of to'Grantor and
Beneficiary jointly, and the insurance proceeds, or any part thereof, may be applied by
Beneficiary at its option either to the reduction of the indebtedness héreby secured.or to the
restoration or repair of the property damaged. In the event of a Trustee's sale or other
transfer of title to said property in extinguishment of the indebtedness secured hereby, all
right, title, and interest of the Grantor in and to any insurance policies then in force sha]! pass
at the option of the Beneficiary to the purchaser or Beneficiary.

£ He will keep the said premises in as good order and condition as they are now
and will not commit or permit any waste thereof, reasonable wear and tear excepted, and in .~
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the event of the failure of the Grantor to keep the buildings on said premises and those to be

ergcted on said premises, or improvements thereon, in good repair, the Beneficiary may
_.make such repairs as in the Beneficiary's discretion it may deem necessary for the proper

: prgservation thereof, and any sums paid for such repairs shall bear interest from the date of

payment at the rate specified in the note, shall be due and payable on demand and shall be
_fully secured by this Deed of Trust.

: g . He will not without the prior written consent of the Beneficiary voluntarily

~“create‘or permit to be created against the property subject to this Deed of Trust any liens
inferior.-or. superior to the lien of this Deed of Trust and further that he will keep and
maintain thie same free from the claim of all persons supplying labor or materials which will
enter into the conslructlon of any and all buildings now being erected or to be erected on said
premlses

A Hc:a:-i’vill nf_Jt tent or assign any part of the rent of said property or demolish,
remove, or sUbS-tapt_ially alter any building without the written consent of the Beneficiary.

10. Inthe event the Grant'_or-'fails to pay any Federal, state, or local tax assessment, income tax
or other tax lien, charge, fee, or other expense charged to the property hereinabove described, the
Beneficiary is hereby authorized to pay the same and any sum so paid by the Beneficiary shall be added
to and become a part of the principal amount of the indebtedness evidenced by said promissory note. If
the Grantor shall pay and discharge the indebtedness evidenced by said promissory note, and shall pay
such sums and shail discharge all taxes and-liens and the costs, fees, and expenses of making, enforcing
and executing this Deed of Trust, then this Deed of Trust shall be canceled and surrendered.

11.  The Grantor covenants that he is lawfuily seized. and possessed of and has the right to seil
and convey said property; that the same is free from all encumbrances except as hereinabove recited; and
that he hereby binds himself and his successors in interest to warrant and defend the title aforesaid thereto
and every part thereof against the lawful claims of all péréons" wh’émsOﬁ:ver.

12, For better security of the indebtedness hereby secured the Grantor upon the request of the
Beneficiary, its successors or assigns, shall execute and delivera supplemental mortgage or mortgages
covering any additions, improvements, or betterments made to the property hereinabove described and
all property acquired afier the date hereof (all in form satisfactory to Grantee). - Furthermore, should
Grantor fail to cure any default in the payment of a prior or inferior encumbrance on the property
described by this instrument, Grantor hereby agrees to permit Beneficiary to cure such default, but
Beneficiary is not obligated to do so; and such advances shall become part of the mdebtedness secured
by this instrument, subject to the same terms and conditions.

13.  That all awards of damages in connection with any condemnation for publlc use of or injury
to any of said property are hereby assigned and shall be paid to Beneficiary, who may apply, the same 1o
payment of the instaliments last due under said note, and the Beneficiary is hereby autho_r_lzed in"the

name of the Grantor, to execute and deliver valid acquittances thercof and to appeal from any such-award.

14, The irrevocabie right to appoint a substitute trustee or trustees is hereby expréss_'iy- granfé__d E
to the Beneficiary, his successors or assigns, to be exercised at any time hercafter without notice and’

without specifying any reason therefor, by filing for record in the office where this instrument is recorded e
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o an instrument of appointment. The Grantor and the Trustee herein named or that may hereinafter be
' s-ubetitl_:rted hereunder expressly waive notice of the exercise of this right as well as any requirement or
_application to any court for the removal, appointment or substitution of any trustee hereunder.

15. Nc'trce of the exercise of any optlon granted herein to the Beneficiary or to the holder of the
note. secured hereby is not required to be given the Grantor, the Grantor having hereby waived such
notice:-

16. " 1f more than'one person joins in the execution of this instrument as Grantor or if anyone so
joined be of the feminine sex, the pronouns and relative words used herein shall be read as if written in
the plural or femitine, respectlvely, and the term "Beneficiary" shall include any payee of the
indebtedness hereby secured or any assignee or transferee thereof whether by operation of law or
otherwise. The covenants hérein contained shall bind and the rights herein granted or conveyed shall
inure to the respective heu‘s., executors administrators, successors, and assigns of the parties hereto.

17.  The Loan secured by thls lien was made under a United States Small Business
Administration (SBA) nationwide prograim which uses tax dollars to assist small business owners. If the
United States is seeking to enforce this document, then under SBA regulations:

a)  When SBA is the holder of thie Note; this document and all documents evidencing or securing this
Loan will be construed in accordance with":federal law.

b) CDC or SBA may use local or state procedures for purposes such as filing papers, recording
documents, giving notice, foreclosing liens, and other purposes. By using these procedures, SBA
does not waive any federal immunity from local Or-state control, penalty, tax or liability. No
Borrower or Guarantor may claim or assert against SBA any local or state law to deny any
obligation of Borrower, or defeat any claim of SBA wi'th"respect to this Loan,

Any clause in this document requiring arbitration is not enforceable when SBA is the holder of the Note
secured by this instrument. : H

18. A judicial decree, order, or judgment holding any 'preifisien or portion of this instrument
invalid or unenforceable shall not in any way impair or preclude the enforcement of the remaining
provisions or portions of this instrument,

19, This deed of trust is subordinate to the deed of trust executed by 'Gre;ntor ift.which Whidbey
Island Bank is the beneficiary ("Bank's Deed of Trust™). The Bank's Deed of Trust' secures a promissory
note payable to Whidbey Island Bank in the original principal amount of $1;.621; 800
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IN ‘WITNESS WHEREOQF, the Grantor has executed this instrument and the Trustee and

. Benef’ c:ary have accepted the delivery of this instrument as of the day and year aforesaid.

GU_M_BO PR.OPERTIES, LLC

By: 277,
udy McKlein, Manager

State of Washington ) -
County of Skagit )

I certify that I know or have satlsfactory evidence that Patricia E. Strand, Judy M. Klein, and
Randall T. Burgess are the persons who appeared before me, and said persons acknowledged that they
signed this instrument, on oath stated that they are authorized to execute the instrument and
acknowledged it as the Managers of Gumbo Properties, L.L.C., to be the free and voluntary act of
such party for the uses and purposes mentioned in the instrument.

Dated: August 2, 2002

{Seal or stamp)

Carrie Huffer :f. !.
NOTARY PUBLIC in and for the' Statﬂ of -

Washington, residing at _ Burlington-
My commission expires: _12/31/2003

\i72.01

\ectf153.0
e

.

Skagit 00unty Auditor

8!6!2002 Pa
7 ST TP T 1:308m




