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ISLAND TITLECO. *
<~ CONSTRUCTION DEED OF TRUST

DATE: July 31,2002 .~

Reference # (if appllcabte} 022580 Additional on page
Grantor(s): &

1. HAYHOE, JAMESS s

2. HAYHOE, KATHH_Y_N

Grantee(s) #
1. Whidbey Island Bank
2. Island Title Company Trustee

Legal Description: Lot 17, PLAT OF KABALO HEIGHTS Additional on page
Assessor’s Tax Parcel ID#: 4753-000-017-0000 & 4753-000-017-0100

THIS DEED QF TRUST is dated July 31 -2002, among JAMES § HAYHOE and KATHRYN
HAYHOE; husband and wife ("Grantor"); Whldbey Island Bank, whose mailing address is
Burlington Office, 1800 S. Burlington Ave., P.O. Box 302, Burlington, WA 98233 (referred to
below sometimes as "Lender" and sometimes as "Beneflclary"), and Island Title Company ,
whose mailing address is P.O. Box &70, Burllngton WA 98233 (referred to below as
"Trustee"). : "
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DEED OF TRUST
(Continued) Page 3

_ mor &n the Property, Granlor shall prompity comply with all applicable Environmental Laws regarding the safe removal
E “thereof, _gt_‘Granton’s expense.

.“Grafitor,.shall. indemnify Lender and hold Lender harmiess from and against all foss, cost, damage and sxpense
{including, without limitation, allorneys’ fees and costs incurred in the investigation, defense and settiement of claims)
that Lender ‘may incur as a result of or in connection with the assertion against Lender of any claim relating to the
presance or removal of any Hazardous Substance, or compliance with any Environmental Law. No nolice from any
governmental body has ever been served upon Granior or, to Granfor's knowiedge after due inquiry, upon any prior
owner-of the Property, claiming a violation of or under any Envirenmental Law or concerning the envirgnmental state,
condition-or quality. of the Property, or the use theraof, or requiring or calling attention to the need for any work, repairs,
conshruction; remova), cleanup, alterations, demolition, renovation or installation on, or in conneclion with, the Property in
order to comply with'any Environmental Law; and upon receipt of any such notice, Granlor shall take any and all steps,
and shall perform'any ‘and all actions nacessary or appropriate to comply with the same, at Grantor's expense. In the
event Grantor fails:to do-so; Lender may declare this Deed of Trust fo be in default.

Nuisance, Waste. Granfor.shall not cause, conduct or permit any nuisance nor commit, permit, or suffer any stripping of
or waste an or ta-the.Property ‘or any portion of the Property. Without limiting the generality of the toregoing, Grantor will
not remove, or, grant to any ‘ether party the right to remove, any timber, minerals (including oil and gas), coal, clay,
scoria, soil, gravel or rock produtts without Lender’s prior writtsn consent.

Removal of Improvements.'h Grantor shall not demolish or remove any Improvements from the Real Properfy without
Lender’s prior written consent.” As a.condition to the removal of any Improvements, Lender may require Grantor to make
arrangements safisfactory to Lender to replace such improvements with Improvements of at least equal value.

Lender’'s Right to Eﬁiei. __Lendé'r aﬁd Lender's agenls and representalives may enter upon the Real Properly at ail
reasonable fimes lo attend:lo.Lender's interests and to inspact the Real Property for purposes of Grantor's compliance
with the terms and conditions of this Deed of Trust.

Compliance with Governmental-Requirements. Grantor shall promptly comply, and shall promptly cause compliance
by all agents, tenants or cther'parsdns pr entities of every nature whatsoever who rent, lease or otherwise use or occupy
the Property in any manner, with all-laws, ordinances, and regulations, now or hereafler in effect, of all governmental
authorilies applicable to the use.6r cécupancy.of the Properly. Grantor may contest in good faith any such law,
ordinance, or regulation and withhold compliange ‘during any proceeding, including appropriale appeals, so long as
Grantor has notified Lender in writing ptior to-doing-so and so long as, in Lender’s sole opinion, Lender's interests in the
Property are nol jecpardized. Lender-may, require Grantor fo post adequate security or a surety bond, reasonably
safisfactory to Lender, to protect Lender's interest.

Duty ta Prolect, Grantor agrees neither o abandon.or ledve unattended the Property. Grantor shall do all other acts, in
addilion to these acts set forth above in this section, which from the character and use of the Property are reasonably
nacessary fo protact and preserve the Froperty, -

Construction Loan. |f some or all of the proceeds of the loan creating the Indebtedness are to be used to construct or
complete construction of any Improvements ori. the Property, the Improvements shall be compieted no later than the
maturity date of the Nole {(or such earlier dale as Lender may reasonably establish) and Grantor shall pay in full all costs
and expenses in connection with the work. Lender will disburse loan proceeds under such terms and conditions as
Lender may deam reasonably necessary lo insure that the interest-créated by this Deed of Trust shall have priority over
all possible liens, including those of material suppliers and workmen.”. Lender may require, among other things, that
disbursement requests be supported by receipled bills;” expense affidavits, waivers of liens, construction progress
reports, and such other documentation as Lender may reasanably reguest.

DUE ON SALE - CONSENT BY LENDER. Lender may, at Lerider’s oftion, (A) declare immediately due and payable all
sums secured by this Deed of Trust or {B) increase the interest rate provided for in the Note or other document avidencing
the Indebledness and impose such other conditions as Lender deems appropriaté; upon the sale or transfer, without Lender’s
priar written consent, of all or any part of the Real Property, or any interest in'the Real Property. A “salg or transfer” means the
conveyance of Real Property or any right, title or interest in the Real Property; whethet legal, beneficial or equitable; whather
voluntary or involuntary; whether by outright sale, deed, instaliment sale coniract, ldnd contract, contract for deed, leasshold
interest with a term greater than three (3) vears, lease~option contract, or by sale, dssignment, or transfer of any beneficial
interest in or to any land frust holding tille to the Real Property, or by any.other method 6f-conveyance of an interest in the
Real Property. However, this option shall not be exercised by Lender if slich exercise is_prohibited by federal law or by
Washington law. F

TAXES AND LIENS. The following provisions relating to the taxes and liens on the E:’}operty a-l’g::paﬂ of this Deed of Trush:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, assessments,
charges (including water and sewer), fines and impositions levied against or on account of the Property, and shall pay
when due all claims for work done on or for services rendered or material furfiished to.the Property. Grantor shall
maintain the Property free of all liens having priority over ar equal to the interest of 'Lender under this Deed of Trust,
except for the lien of taxes and assessments not due and except as otherwise providéd:in this Deéd 6f Trust.

Right to Contest. Grantor may withhold payment of any tax, assessment, or claim ‘in gofingstion -with a good faith
dispule over the obligation to pay, so iong as Lender’s interest in the Property is not'jeopardized,~If a'lien arises or is
filed as a result of nonpayment, Granlor shall within fiteen (15) days afler the llen arises or; if a lign is filed, within fiteen
(15) days after Grantor has notice of the filing, secure the discharge of the lien, or if requested by Lerider, deposit with
Lender cash or a sufficient corporate surety bond or other security safisfactory to Lender in“ar amount Suficient to
discharge the llen plus any costs and altorneys’ fees, or other charges that could accrue as'a result-of a.forsclosure or
sale under the lisn. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse-judgrment befare
enfarcement against the Property. Grantor shall name Lender as an additionat obligee under any-surety bond firnished
in the contest proceedings. S

Evidence of Payment. Grantor shall upon demand furnish to Lender satistactory evidence of pagrrh'ént of _Ihé_ taieg:-:or
assessments and shall autherize the appropriate governmental official to deliver to Lender at any time a-writfén statement
of the taxes and assessments against the Property. S s T

Notice of Consl.ruction. Grantor shall notify Lender 2t least fifteen (15) days before any work is c.é'irr;}nenc.;e-d. aﬁ?
services are furnished, or any malerials are supplied to the Property, if any mechanic’s lien, materialmen’s-fign, or.ather

lien could be asserted on account of the work, services, or materials. Grantor will upon request of Lender furnist to:
Lender advance assurances satistactory to Lender that Grantor can and will pay the cost of such improvements. .~ @

Trust.

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Dead of..""‘ ;

Maintenarnce of Insurance. Grantor shall procure and maintain policies of fire insurance with standard exte'hdé:t'i“

coverage endorsements on an actual cash value basis for the full insurable value covering all Improvemnents on the Real

Property in an amount sufficient to avoid application of any coinsurance clause, and with a standard morigagee clause in 7

W
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DEED OF TRUST
(Continued) Page 5

; cendemnellon expropriation, confiscation, eminent domain, inverse condemnation, or any permanant or temporary

¢ “reqiiisition or taking of the Property, or any part or paris of the Properly ("condemnation proceeds”). In the svent that
Grantor stiould receive any such condemnalion proceeds, Grantor agrees to immediately turn over and to pay such

* proceedsto Lender. All condemnation proceeds, which are received by, or which are payable lo either Grantor or
Lender, shall be applied, at Lender’s sole option and discretion, and in such manner as Lender may determine (after
payment of all reasonable costs, expenses and attorneys’ fees necessarily paid or inctired by Grantar and/or Lender},
for:the purpose of. (a) replacing or restoring the condemned, expropriated, confiscated, or taken Property; or  (b)
reducing.the then: outslandmg balance of the Indebtedness, together with interast thereon, with such payments being
applied in.the manner provided in this Deed of Trust. Lender's receipt of such condemnation proceeds and the
application of such proceeds as provided in this Deed of Trust shall not affect the lien of this Deed of Trust.

1MPOS|T|0N~;0F.~TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to
governmental taxes, fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, Grantar shall execute such documents in addition to this
Deed of Trust and take shatever other action is requested by Lender to perfect and conlinue Lender’s lien on the Real
Property. Grantoi shall reimburse Lender for all taxes, as described below, together with all expenses incurred in
recarding, perfécting dr contihuing this Deed of Trust, including without limitatiorr all taxes, fees, doecumentary stamps,
and ather charges for recording:or.registering this Deed of Trust.

Taxes. The following shall-constitute taxes lo which this section applies: (1) a specific tax upon this type of Deed of
Trust or upon all or any part.of the.. Indebledness secured by this Deed of Trust; (2) a specific tax on Grantor which
Grantor is authorized of required to déduct from payments on the Indebtedness securad by this type of Deed of Trust;
(3) a tax on this type of Deed ¢f Trlist chargeable against the Lender or the holder of the Nate; and {4) a specific tax
on all or any portion of the Indebtedness ar on payments of principal and inlerest made by Grantor.

Subsequent Taxes. If any- tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this
event shall have the same effect as an Eventof Default, and Lender may exercise any or all of its available remedies for
an Event of Defaull as provided below unless Grantor either (1) pays the tax before it bacomes delinquent, or (2)
contests the tax as provided above iri the Taxes and Liens section and deposils with Lender cash or a sufficient
corporate surety bond or other secunty sahsfactory to Lender.

SECURITY AGREEMENT; FINANCING. STATEMENTS The following provisions relating to this Deed of Trust as a security
agreement are a part of this Deed of Trust: - :

Security Agreement. This Instrument” shall consmute a Security Agreement to the extent any of the Property consfitutes
fixtures, and Lender shall have all of the nghts of a secured party under the Uniform Commercial Code as amended from
lime io time.

Securlty Interest. Upon request by Lender, Granlor shall execute financing statements and take whatever other action
is requested by Lender to perfect and continue .Lender’s security interest in the Personal Properly. In addition to
recording this Deed of Trust in the real property racords, Lender may, at any time and without further authorization from
Grantor, file executed counterparts, copies or reprdductions of this Deed of Trust as a financing statement. Grantor shall
reimburse Lender for all expenses incurred in perfecling or continuing this security interest. Upon default, Grantor shall
not remove, sever or detach the Personal Propeﬁy from the Property. Upen default, Grantor shall assemble any
Personal Property not affixed to the Properly in a manner and-at a: place reasonably convenient to Grantor and Lender
and make it available to Lender within three (3) days alter reeelp’r of wntten demand from Lender to the extent permitted
by applicable law. . P

Addresses. The mailing addresses of Grantor {debtor) and Lender: (secured party) from which information concerning
the security interest granted by this Deed of Trust may be crbtamed (each as reqmred by the Uniform Commercial Code)
are as stated on the first page of this Deed of Trust.

FURTHER ASSURANCES; ATTORNEY-IN-FACT. The fnllowing..-' provisions .__relating to further assurances and
attorney—in—fact are a part of this Deed of Trust:

Further Assurances. At any time, and from time to tims, upon request of Lender Grantor will make, execute and
deliver, or will cause to be made, executed or dslivered, to Lendsr or to tender's designee, and when requesied by
Lender, cause lo be filed, recorded, refiled, or rerecorded, as the cdse may. He, 4t &lich times and in such offices and
places as Lender may deem appropriate, any and all such morgiges, deeds-of trust, security deeds, security
agreements, financing slalements, continuation statements, instruments of:further assurance, cerlificates, and other
documents as may, in the sole opinion of Lender, be necessary or desirablein order o ‘effectuate, complete, perfect,
continue, or preserve (1) Grantor's obligations under the Note, this Deed of, Ttust, and the Related Documents, and (2}
the liens and securily interests created by this Deed of Trust as first and priorliens on the’ Property, whether now owned
or hereafler acquired by Grantar, Unless prohibited by law or Lender agrees to the contrary in writing, Granior shalt
reimburse Lender for all costs and expenses incurred in connection with the maliers 'referi'ed~:io in this paragraph.

Atiorney-ln-Fact If Grantor fails to do any of the things referred 1o in the preceding paragraph,-Lender may do so for
and in the name of Grantor and at Grantor’s expense. For such purposes, Grantor hereby |rrevucably appoints Lander
as Grantor's altorney—in-fact for the purpose of making, executing, delivering, filing, recording, and doing all other things
as may be necessary or desirable, in Lender's sole opinion, to accomplish the matters referred to in the preceding
paragraph.

FULL PERFORMANCE. If Grantor pays all the Indebtedness when due, and otherwise performs. eII lhe obllgatlons imposed
upen Grantor under this Deed of Trust, Lender shall execute and deliver to Trustee a request for-full reconveyance. and shall
execute and deliver to Grantor suilable statements of termination of any financing statement on filegvidenting Lender's
security interest in the Rents and the Personal Property. Any reconveyance fea shall be paid by Grantor; i permitted by
applicable law. The grantee In any reconveyance may be described as the "person or persons legally entifled therstd”, and

the recitals in the reconveyance of any matters or facts shall be conclusive proof of the truthfulness of any such matters ar
facts.

EVENTS OF DEFALLT. At Lenders option, Grantor will be in defaull under this Deed of Trust if any of the follo’wmg happen :
Payment Defaull. Grantor falls to make any payment when due under the Indebtedness.

Break Other Promises. Grantor breaks any promise made to Lender or fails to perform promptly at the hme and stnctly &_:::'
ir the marner provided in this Deed of Trust or in any agreement related to this Dead of Trust. ;

Compliance Default. Failure to comply with any other term, obligation, covenant or candition contained in ihls Deed of +
Trust, the Note or in any of the Related Documenls. If such a failure is curable and if Grantor has not been given.a™ .~
notice of a breach of the same provision of this Desd of Trust within the preceding twelve (12) months, it may be cired .~
(and no Event of Default will have occurredy if Grantor, after Lender sends written notice demanding cure of such failure:
(a) turss the failure within thirty (30} days; or (b) if the cure requires more than thirty (30) days, immediately initiates
steps sufficient to cure the failure and thereafler contlnues and completes all reasonable and necessary sleps sufficient
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DEED OF TRUST
{Continued) Page 7

any appeal. Whether or not any court action is involved, and to the extent not prohibited by law, all reasonable

¢ :'expenses Lender incurs that in Lender's opinion are necessary at any time for the prolaction of its interest or the
enforeament of ils rights shall become a part of the Indebtedness payable on demand and shall bear interest al the Note

“ rate frofi-the date of the expenditure until repaid. Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expenses, whether or not
thére is a lawsuit, including attorneys’ fees and expenses for bankruptey proceedings {including efforts to medify or
vacate any-‘automatic stay or injunction), appeals, and any anticipated post—judgment collection services, the cost of
searching records;. oblaining litle reports (including foreclosure reports), surveyors’ reparts, and appraisal fees, title
insyrance, and fees'for the Truslee, to the extent permilled by applicable law. Grantor also will pay any court costs, in
addition to all other sums provided by law.

Rights of Truslee Trustee shall have alf of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating to the powers and ¢bligations of Trustee
(pursuant to Lender’s tnslrucllons) are part of this Deed of Trust:

Powers of Trustee. In addltmn to all powers of Trustee arising as a matter of law, Trustee shall have the power to take
the following actions ‘with respéct to the Property upon the written request of Lender and Grantor: (a) join in preparing
and filing a map or plat of the' Real Property, including the dedication of sireets or other righis to the public; {b} jain in
granting any easement of crealing any restriction on the Real Property; and (¢) join in any subordinalion or other
agreement affecting this Deed of Trust or the interest of Lender under this Deed of Trust.

Obligations to Nofity, Tfustéé shall-not be obligated to nofify any other party of a pending sale under any other frust
deed or lien, or of any achon or progeeding in which Grantor, Lender, or Trustea shall be a party, unless required by
applicabie law, or uniess the: acﬁon or proceeding is brought by Trustee.

Trustee. Trustee shall meet. aII qualifications required for Trustee under applicable law. In addition to the rights and
remedies set forth above, with respecttd all.or any part of the Property, the Trustee shali have the right to foreclose by
nofice and sale, and Lender-will have the rfght to foreclose by judicial foreclosure, in either case in accordance with and
to the full extent provided by appllcable Iaw

Successor Trustee. Lender, at l_ender’s option, may from time to time appoint a successor Trustee to any Trustee
appointed under this Deed of Trugt by an instrunient executed and acknowledged by Lender and racorded in the affice
of the recorder of SKAGIT County;State df Washington. The instrument shall contain, in addition to all other matters
required by stale law, the names of the priginal Lender, Trustee, and Grantor, the book and page or the Auditar's File
Numnber where this Deed of Trust is récorded, and the name and address of the successor frustee, and the instrument
shall be executed and acknowledged by Lender:or its sutcessors in interest. The successor trustee, without conveyance
of tha Property, shall succeed to all the title; power, and duties conferred upon the Trustee in this Deed of Trust and by
applicable law. This procedure for substllutlon cf Trustee shall govern to the exclusion of all other provisions for
substitution.

NOTICES. Subject to appllcable law, and except for nollce required or allowed by law to be given in another manner, any
notice required to be given under this Deed of Trust; iricluding withaut limitation any notice of default and any notice of sale
shall be given in writing, and shall be effective when ‘aclually delivered, when actually received by telefacsimile {unless
otherwise required by law), when deposiled with a nafiphially recognized: overnight courier, ar, if mailed, when depasited in
the United States mail, as first class, certified or registered mail postage. prepaid, directed to the addresses shown near the
baginning of this Deed of Trust. All copies of notices of foreclosiire-from. the holder of any lien which has priosity over this
Deed of Trust shall be sent to Lender's address, as shown nearthe’beginning of this Deed of Trusl. Any person may change
his or her address for notices under this Deed of Trust by gmng formal ‘written notice to the other person or persons,
specifying that the purpose of the nofice is to change the person's address For notice purposes, Grantor agrees to keep
Lender informed at all times of Grantor's current address. Subject to, appl;cable law, and except for notice required or
allowed by law to be given in another manner, if there is more thati-one Grafier, any.notice glven by Lender to any Graniar is
deemed to ba notice given to all Grantars. 1t will be Grantor's responsibility to'tell the others of the notice from Lender.

MISCELLANEOUS PROVISIONS. The following miscellaneous provisions/are a parf of this Deed of Trust:

Amendments. What is writien in this Deed of Trust and in the Related Documants is Granior's entire agreement with
Lender concerning the matters covered by this Deed of Trust. To be efeciive; any.change or amendment to this Deed
of Trust must be in writing and must be signed by whoever will ba bouind or Oblig"ated by.the change or amendment.

Caption Headings. Caption headings in this Deed of Trust are for convemence purposes only and are net to be used to
interpret or define the provisions of this Deed of Trust. ;

Merger. Thera shall be no merger of the interest or estate created by this Deed of Trust _W|th_,_;any other interest or estate
in the Property at any time held by or for the benefit of Lender in any capacity; wiihout the wr‘men consent of Lender.

Governing Law. This Deed of Trust will be governed by and interpreted in accardance with federal law and the
laws of the State of Washington. This Deed of Trust has been accepted by Lender in’ the State of Washington.

Choice of Venue. If thers is a lawsuit, Grantor agrees upon Lender’s request to submlt to the 1unsdlct|on of the courts of
Skagit County, State of Washington,

Joint and Several Liability. Al obligations of Grantor under this Deed of Trust shall be }omt and several, and all

references to Grantor shall mean each and every Granfor, This means that each Grantor sngnmg befow is responsmfe for
all obligations in this Deed of Trust. i

No Waiver by Lender. Grantor understands Lender will not give up any of Lenders rlght‘s under thls Deed of Trust
unless Lender does so in writing. The fact that Lendar delays or omits lo exercise any right will not meanthat Lender
has given up that right, If Lender does agree in writing to give up one of Lender’s rights, that does hotfedn Grantor will
not have to comply with the other provisions of this Deed of Trust. Grantor also understands that if bender doas consent
1o & request, that does not mean that Grantor will not have to get Lender's consent again if the situation happsns again.
Grantor further understands that just because Lender consents to one or more of Grantor's requests, that dpes ‘not méan

Lender will be required to consent to any of Grantor's future requests. Grantor waives presentment demand for

payment, protest, and notice of dishonor.

Severability. If a court finds that any provision of this Deed of Trust is not valid or should not be enforced thal fact by _:i::
itself will not mean that ihe rest of this Deed of Trust will not be valid or enforced. Therefore, a court will enforce thie rest *
of the provisions of this Deed of Trust even if a provision of this Deed of Trust may be found to be lnvahd or-‘

unenforceahie.

Non-Liability of Lender. The relationship between Grantor and Lender created by this Deed of Trust is stncﬂy a debtoruu_ s

and creditor relationship and not fiduciary in nature, nor is the relationship to be construed as creating any partnership or’

joint venture between Lender and Grantor, Grantor is exercising Grantor's own judgemant with respect to Grantef's
business. All information supplied to Lender is for Lender’s prolection only and no other party Is entitled to rely on such

information. There is no duty for Lender lo review, inspect, supervise or inform Grantor of any matter with respect to .-

LT,
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DEED OF TRUST
(Continued) Page 9

EACH GEANTOR ACKNCWLEDGES HAVING READ ALl THE PROVISIONS OF THIS DEED OF TRUST, AND EACH
GRANTOR AGREES TO ITS TERMS.

RN it 0N

GRANTOR 5 = \
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INDIVIDUAL ACKNOWLEDGMENT

statEoF _ 3 lm bﬂ‘[”a&\ )
i ) S8
counrvor__ € 49\ 1‘\" )

On this day before me, the undersngned Notary Pubhc personally appeared JAMES S HAYHOE and KATHRYN HAYHOE,
husband and wife, personally known to.me-or proved to me on the basis of salisfactory evidence to be the individuals
describad in and who executed the Deed of Trust, and. acknowledged that they slgned the Deed of Trust as their free and

voluntary act and deed, for the uses and. purposes’ the: m mentloned
Given under my hand and official seal !hls g f : day of VZ’\ ( ‘.7 s 2009*

WM Resliding at ﬁur Jrq*f’di’\

77
Notary Publit in and for the State DM S My commission expires '[/{ 0?

REQUEST FOR FULL RECONVEYANCE

To: Truslee

The undersigned is the legal owner and holder of all indebledriess sacured by this:-Deed of Trust. You are hereby raquested,
upon payment of all sums owing to you, o reconvey without warranty, o the persons entitled thereto, the right, fitle and

interesi now held by you under the Deed of Trust.
Dale:

E!eneficiary:
By:
gt
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